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Are disputes and conflicts the same
thing? Some scholars use the terms
Interchangeably, while other see important
differences between the two.

Social scientists are more likely to study
“conflicts”, while those with legal trainers
may focus on “disputes”.

Disputes are often short-term
disagreements.
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CAUSES OF CONFLICT
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“Circle of Conflict” (or sometimes
“Moore’s Pizza”) gagi
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et +P5¢%-/ CONFLICT
ACTORS

Conflict Actors or Parties: Actors are those
parties (individuals, groups or agencies) in a
position to alter conflict dynamics.

¢G tenns® i /1+Pre7 Primary contenders/actors
nCw /1695 [Play as actors and allies

et neagi Conflict intermediaries -mediators,
and all those attempting to facilitate resolution
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ALTERNATIVE DISPUTE
RESOLUTION



MEANING

Alternative Resolution /ADR/
The word Alternative refers to:

“ all permitted dispute resolution mechanisms other
than litigation;

“lt implies the existence of dispute settlement
mechanisms other than formal litigation;
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191+/DISPUTE IS:-

° 19t e @-HIN0/a conflict or controversy;

* ¢O0GA PPEPH MLY et A9 /conflict of
claims or rights;

* an assertion of right, claim or demand,
* ehChc Con 188 [the subject of litigation;
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Resolution may be understood as:-

* AMN@NET/FCT [MCNCTT O-HT OHE. . .Carg It
e mege eangti- 0CT [the act of resolving
or settling a problem, dispute,
controversy etc.
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I. ADR ADVANTAGES??

Iv. ADR DISADVANTAGES??

v. DEMERITS (SHORTCOMINGS) OF
LITIGATION?



nvAe/Indigenous Dispute Resolution Horse/ Modern ADR
Mechanism

eoA #463/Oral Complaint/ Written Complaint

nehFe - av g eary 9eaii/Emotional - informal Controlled - formal response
response

+hene® i nlo- 854n/Disputants live together Disputants - often strangers

nHE@7 1 N2 evstrr/Usually a jury of Elders 4 aoouy ¢ tie1a, avr7 hensa19/Occasionally a
jury of peers

ALT, hG PN Ladada/Age and wisdom required Recognition, experience and appointment
required

No rules of evidence Fixed rules of evidence

YL nhChC hehc gadaa/Procedure evolves with Precise procedure

dispute

FNENEPTE KRG NS (AN HONETF SN SEFT 01D 1l
Disputants and family representatives address  v2¢ tone NF 1AM 557 e1040/Legal

arbitrators representatives address arbitrators
Time not an issue Deadline Intensive
Informal culture Court-annexed - formal culture

ntnsnd®i IC meet sLIa/Settlement discussed GCL Atnene2i grandd/Judgement delivered to
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Speed;

Choice and expertise
of impartial neutrals;

Informality and
flexibility;
Privacy;
Economy;
Finality/14+7 nea0, eLcan; 12)

Diversity and
adaptability of ADR;
[nTERG 0T T

- o Jge

~

Recognition of the
needs of the parties;

Win-win situation;
Restorative

Qualitative
iImprovement in the

delivery of justice/nsrv
ANMTP AG CP4T aPAAA A79.0vM CTHA

Increased participation
and access to justice.



ADR DISADVANTAGES:-

1)In balance of power

2) Lack of legal expertise
3) No system of precedent
4) Enforcement



DEMERITS (SHORTCOMINGS) OF LITIGATION:-

1) Cost of Litigation

2) Time

3) Litigation is Public

4) Absence of creative solutions

5) Little Opportunity for the Parties to voice
Frustration/on? Va7 ¢avInA 147t

6) Unpredictability

7) Lack of Expertise of Decision Maker/¢oa% nen. QAo ¢ hPéT
8) Control over the Process/ Mh¢71974 1.8+ AG €TTC L/l

9) Win/Lose

10)Damage to Relation

11)Emotional Cost
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AGREEMENT-
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4. ?9°0C 2.2+/PROCEDURE OF
ADVICE -
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BUNDLES OF ADR/a®¢-% ¢4t avg 3 HEP

A. “ecec”/Negotiation

. NV IATA/COMPROMISE

. 0C*/MEDIATION/ CONCILIATION
. WNAS/eAA 8%/ Arbitration

. £0A?/Hybrid/

¢CL Nt oo;/Court-Annexed/
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- A)NEGOTIATI
ON
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Negotiation - Is a “mutual discussion and
arrangement of terms of a transaction or an
agreement” (Macquarie Dictionary, 2005).
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ADVANTAGES OF NEGOTIATION
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2)COMPETITIVE/ADVERSARIAL-N/t®w8%5¢ £C&C/

€4 TPI° NMIT7t SAP N?T0TG A8 hO72T NepaMit
SFMPA

CAT NG AL 8e.aIA/Seeks to maximize
victory

Adversarial N- characterized as zero sum
game - win-lose
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3) PRINCIPLED NEGOTIATION/novGY AL ¢tavndt LCLC

Most popular model

NP7t 18T ANTSLC AG 0% T hdIT AL
CULETNC GNVTT7 aPO LT £L.LT CRCLC hbd-dA iy

NavCY AL C1avOl-t LCLC U7 NALTTFED SAP
CUN79° AT PPI° AL CULeTNC CLCLC hni&
1@z °Ur AJé LTLMPI° @Mt 1171 70D

Developed by Fisher and Ury - \\é
CTLL5LPTT  hR® 07T FRESLDr 90T '\f\_. |-‘
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NLAD: A8 C+avalt TL4-S%4PTF BMPav-(\FA
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4) eeagh Lcec/Distributive-N
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vVIE omt5i-/LEGAL EFFECTS OF
NEGOTIATION AGREEMENT:-

NLCLSE TPPS 19T+ 'F AD-NT LaPaPM@-7 aPO4.CAT Annn(ls
Ll I MMt Al UF 180 LT .0aPI°MA- CLCLCT LL&TI° U
CPCA U7 SHT ANF ABU7 (L4454 IS AL BI°C 1427t hi

ON7978 U3 Pt U CLCLC ark 29777 LAhAA::

°00:_09°9°rE WL 0890 e NAg @15 -0 CCLATT
N9 4400 ST MBPOT MLI° AATMGPe OI°PrtmMOT A79U ML8I°
MDA P71 RTPOP0T LU AT 1)

N7°9°rk (1 TL4&E49¢ 19T arand A7L U1 SPMEA OAIx ALY
n1%E SUPGA:

MELAKU K./LL.B, LL.M/



B)

IS
PROM
COM :

[ea21Vr/aNb/]



ap\M -+ AT APF (arandTFd CHE.MLM-7
MeI° MLEST ALMC L9U1AA hChC ATMOPLT
MEI° Aavt@ LU.LLCTT €I4- A9 C7.6.(MNC
@A\ 7(D-::

Art. 3307; 1678, 3308 of the CC
and Art. 274 of Civ. Pr. Code applies
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AAGDIONOET  aogdit  emeaia focP YUl (proposal) neve
AHIEE N9 A8 Ctavw it 183 hANTEE
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AAD- Tde B1aPFAT
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Art. 3313 - Void/False Document -
Fundamental/e:% : anti

GCOh ML hatq U+ N7

nach~t: 92 0107 AC1ec0/Invalidation/ eoram- aavdaoe
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Art. 3316 - Illicit Object /u1 m% ¢v

M AUV @@9° AevAng® HI0C TPéa a7 (A7 DA £Ié
77t eam- w727 &Ca - /A Compromise relating a
contact the object of which is contrary to the
law or to public morality shall be of no effect

AHY A7P& 3310 aasm- earegd 1714 - 1716 van ¢2H Larpah
ey an(AmM- PO TN VIP: PLAP: CULTA hG NAL P hW1SANT

e mny (U79° 3310 915120 An VIPrT AG (A apANng® +10C AF
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Q. @ CULFA AG 1AK Q8UT0 7
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EFFECTS OF
CONCILIATION

JAfter you get in to the proceeding, there
are two possible outcomes;

daoopmonie [naenpenori-/compromise or non
conciliation

d nant ntMGee A6 APPE OI19F CFSE OMLA G
eOgPPE MM APYm- 7IC A8 heraqit nLida (e.g.
res judicata) will apply



C)
MEDIATION/
CONCILIATI



MEDIATION - oc#

OCP CINT hAOFéd “LOA TAATGE OT7 AP (L4948
D15 19 4.9 aPOlLT 1917 ARG T oL LCLC 1M

NnLLSEM TL45¢ DIST7 A“TTH PULT0A 719 SGCPA
A78 Y188 @0y Caamt AN CA@-9°

But may advise on or determine the
nrocess of mediation

May be undertaken voluntarily, under a
court order, or subject to an existing
contractual agreement.



CONCILIATION/oc#




Art. 3318 - Appointment of Conciliator
[h0Fdd AL P
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ROLE OF A MEDIATOR
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CONCILIATION/oc#
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nNq 017 AGPFP CULAMTIM- (174 9°CRM- ABU7 MWNAD7 D17 (0PG4T  avUPr7
naoant:

Ot ooy (1AL AG (171.2CO TP ML NMNAP MOAP PP+ avii Py =

TPPE MI1GT  dP64d OBt DO U7 AG 1T 00T (PUPGTED AT FEDT
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Art. 3320 & 3321 - Duties of conciliator

eavgla @0 naeaMk (16T AnSee@ TPPE M18%F YA0VFDM7 aviv
Nav(x W75 10K ALA SAMVTPA

eOI°I°rt M-0T7 CHIGA MLI° I°79° ALLANT NAFA CACP (I°I°7T
787 ATPPEe 15T O TAAGA

0 M OO 0000 LH 00T @89° ntiieo(it 7 E9°C (| 6 LT
M-\T 04 ET adA9° hnANT

hga-em A O9°9°rt apMGPe7 CoUIAA AU MAHDE (0TeC TPPS
D155 8V LH 070 PE 06T ML GCL& LT aPPLAl hSed°

MELAKU K./LL.B, LL.M/



Art. 3322 - Power of Conciliator
conciliator’s/¢antéem aam?z NMA: av-+C19° AAONT

TPPS MI1ST AdSét@ QHILMD- Parnmoe it AT1LIIT
NAU-G NIAA “1£.7- A1 QO0EPC ONI°°rT DA h8T049I°

Art. 3323 - Expenses and remuneration/¢antéatm md.s
neg

nFéem Né-M7 Ao eMMM7 “T75M<79° 9°h703P M.
Tapd () 8L.LNNTA

A aoAl: OANGELD NAR NATO1T A0tPC hG&e LTt
a1 hGGLM-9°

MELAKU K./LL.B, LL.M/



MEDIATION APPROACHES:-

As Ury, Brett, and Goldberg (1988) have
suggested, they may work through:

Power-Based Approaches - Mediator influencer/n\»ga ag
etao0lt —ndéd TAOT 4.Mé LU0/

Rights-Based Approaches - mediator legal

expert/omatr ag erovact - niréd ev1 aner-g e

Interest-Based Approaches - mediation process
expert/ocar ag eroact neecns - eageag v nape-g

Normative Approaches - Mediator appeals to
fairness/mgng nhed-ldN — noFébm: CrYert eoLe+nCOt

Manipulation-Based Approaches - Mediator’s
indirection/\hm-+it- av9°lit- hdéd hpMeR, TinpapP

MELAKU K./LL.B, LL.M/



| MODELS OF MEDIATION




1. FACILITATIVE MEDIATION (FM)/ hav 55 9°10G




2. TRANSFORMATIVE MEDIATION (TM)/

N+ Ag ¢tTaral-t




MELAKU K./LL.B, LL.M/




neCe N IC 21°0¢0H 0GP /Court-Connected/court-
annexed Mediation model

d nece 0t IC e1eeH 0GP NGCE 0 ANENZ7T NPLav oo
L8 [pre-trial stage/ear 14¢ &/0t nChé QNA“IP a1
ANV TITTT BFA W77 RT85.00L9°6 hEA CLATNT av7 1Ly

4 Civil matters such as labor, family, commercial
and succession cases are subjected to
mediation before going to the trial stage at
court.

d There are mediation centers in five divisions

of federal first instance court and 1 in

Federal High Court

MELAKU K./LL.B, LL.M/



MELAKU K./LL.B, LL.M/



TPPE MI1CT AAINONETEDT NTAMA SFPE N°LAT M5 APGIT
TO9°T M FSCTEMT A3E 017 CUATA ANAT CT.ePCNNT AT Y=

hPLavy NCGFED- L% T he.J T HELP AP TLO08T LAD-*

CANIN 97t Tovdp V7L OVTED- 907 04T aonnd NONFSET H7L
T497Urt AGLD PULAA @O oot PULLOTA  OACYT  haoUPRIe
V6714 MAW &4 NG/ 24 nd IC Taraagy T am. £V AChT
(1aor (.=

CUANTA S5 M 9°CoN, NCON 9% AL QAD- AR Cav-@ AT AL ¢Tarnl-t
AU7 STAA

AI°A0:- aPh749.0 DSI° LLaAl QAar-@ W

MELAKU K./LL.B, LL.M/



Art. 3325 - Definition/C.c

CANIA N9°9°rT “INT PP o195 18 nChCT o0y AWIL PHav g
S5 /Arbitrator/ AvIo ARIE POTE ao hPCNo- PHC S5 m-
[Arbitrator/ No-A/ 0h1 K00 owlt+ SN0 nChc Aoy~
P.CLCTm @A T

Arbitrator/¢Hevg:  ST® N1 MA 714 L7LeANTA®T @Mt
ACONT h7L& OFAC 1887 1F hG79.240°1T \.avl P BFAA

Art. 2(1) - Arbitration Agreement

"?“m“m SEVE 990" TN hmrhA 0L9° A @5 QN IP 17 rt Ad.mC L5 AT @oe9°
- Tmmsy hAaIN0F g MLI° NNEA NTATA STt AavL 2t 291.4.09° (I°I°Yt (-

[CANTIA S50 WG COCE hOdC 2’CoT hPe ¢.1237/2013 ]

MELAKU K./LL.B, LL.M/




“PAAMN L5 " NN N FPPS 0’155 @B9° NP 0TS @17 PoLALI°
MMNTE T C14.TC am- 10 See Art. 2(6) of Procl.
1237/2021

“QUANINN S7rt @AaR” TINT  AAPTNNOFTT7  AGPLIT N T
1TL4E CANIA T£I° D8I° (1TPPE DIF% O9°9°rt ('LHERIT
7L EI° CUNIA hnh LULAT @A) 70

See also Art. 2(2) of Procl. 1237/2021

MELAKU K./LL.B, LL.M/



Art. 8 - Arbitration Agreement and
Litigation/eaata s34t aggrt a6 06CL LAF AATLPC-N i

(A7& CANIN L7t A9°9°7rt O N7LOLP AAP 0Nt A8 AGCE
LT hn PCA AG Hait Naegan/ @ €46 PP NN S5t
NIt CAFEM- (oo (H.LM- A0 avFet+ A79At TPO-°@7
nedN GCL M T o-LP N7MLLT NMNANN  Firt 09 9k
aw/t FAET®T WibaCh ALATNTTo- S110A

PGI° CANIN &7t 990k $605 @GI° 14971 L1607
NP7 GCL Wk F9%7 ATICT S7TAA:

[Procl. 1237/2021]
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Art. 3328 - Arbitration Clause/¢14%4
N7PA

NC ncnG/Existing dispute

nmLsT nchC /Future Dispute ag av7
SFAA

CMLET AP INOT Nt M8I° i CTAP LU
13 a0t WA

CANA LG QAN AMA( ST4T171A



Art. 6: Forms of Arbitration
Agreement

Shall be in Writing

Contents recorded, signed by all parties and
two witnesses - even when agreed
orally/sign/conduct

AA via electronic media shall be deemed to be
concluded at a place where the offeree
accepts the agreement

[Procl. 1237/2021]



Art. 7: Non-Arbitrable Cases

Divorce/¢#,adoption/+8.4.%,
guardianship/aaséyt, tutorship/eanirr and
succession cases/em-Cn +9¢

Criminal Cases/ em7en T5¢-%
Tax Cases
Judgement on Bankruptcy/eonnc

Decision on dissolution/er¢en of business
organizations

LAKU K./LL.B, LL.M/



6) All land cases including lease

7) Administrative Contracts - unless
permitted?

3) Trade competition and consumer
protection/¢71& @£ L&CS LHTET NP F98

9) Administrative disputes specifically entrusted

such bodies/nm ¢eravanpnd @ Aivt+8L4P At OTAM 22AM7
PC C9id A TE.L4P hATINNET AG

10) Other cases that is not arbitrable under the
law

LAKU K./LL.B, LL.M/



Appointment of arbitrator/¢?IA%A 255 nheraeye

By the parties: +PP¢ 0155 ¢IAIA SEET NHT (NI°I°7T avDAy
SHFANE IPGI° C8GE OAHT 124 £DPC o7 hANT:
+PPE 1T CATET AOAHT (NPT apMOT PAFA K787 AT ST
NHr ot eUrsh: (Art. 3331 c.c) and See Art. 11 (1)&(2) of
Procl. 1237/2021

(2) By the court: appoint odd number of arbitrators, in

turn they shall appoint a president of the arbitral
tribunal or where they fail to do so - the court appoints.

(Art, 3332)

MELAKU K./LL.B, LL.M/



Art- 3334 - Time-limit

Where the other party or arbitrator fails
to appoint within 30 days - the

shall appoint such arbitrator - no appeal
shall lie from

See Art. 13(3)(b) of Procl. 1237/2021
L 1L0r nFmeem-/notice nrhha ntamat ¢ £9°C -

Modification to these rules may be provided
in the arbitral submission.



Art- 3336 - Replacement

Refuses his appointment, dies,
Incapable or resigns

nnamy aviiic/Disqualified or removed

The death of the parties shall not
terminate it - unless otherwise
agreed



Art. 3339 - Who can be arbitrator?

TTEMI° (M AUT LHAA

7t 9 he109° See Art. 12(1) of Procl.
1237/2021

CUANTA SGM- AGPPNA MLI° AAGPPNA Y9 adP7 AANT:
CUANTA SG YAT TANTE WG CHCE- OAar-@ adPy hANT
See Art. 12(5) of Procl. 1237/2021



Art. 13 - Rights and Obligations of
Arbitrators

TrEDMTI° CPPI° 1T ML.LM - LUINDP 1T hANT

LM 7/tra0k7 NAUG adP(c7 “1aDP AT

ANTATNE NGP CanP(lA av-(1'+ hAD-

AANEAL CIAIA 1L avlIe 7 aphanA hANT

CeLI® MNPT S5T hoNdT hadé-e €104 POAATA 85 aoPy hGHiA9®
ANEAL NAUY NAEPC HPPE 1557 NHGMA A L7 ICI°

NTCEPE 9°79° 8t aMF avplh CANTIP



Art. 3340 - Grounds of disqualification/nnAm?;
avy iyt

0LTMm CALLA MBI° NGCL (Wt CTELLNETARICE MG
APy [¢apap  OEI®  apP4it MBI N04ET  (FEhhA

ap(DM AAID A

NIAATEE MLI° NAFTE A8 PCME NTLEMCNT LH—
[Art. 14(1) of Procl. 1237/2021]

N 077 4 levdma- 85 @89° N9°CoRm- LeT NTaT40T 4%
AG PO MPLAN CMUFAD SLO- Dherdm (1A (19.L o-b -

oy 07 1o -Art. 14(2) of Procl. 1237/2021



Art. 3343 - Removal/omi(

OCE7 ACTEL TN NI 8§ 1LF3M7 AaPDOT

A NEe  9°n7et/ean00/ ¢9.eH18 hUy NN9°rt
A7 hOLT 0t DAANTFO-  AAPHOLE

NTPPeE W18 AG/ (VT 0.LA®P G/ CAANA S5 0
nem gaan/ No appeal shall lie from].

[See: Art. 16(1)(2) of Procl. 1237/2021]



Art. 18 = Arbitration
Centers/AC

AC can be established by gov’t or pvt.
persons

Federal Moj/&tV 9 70C supervise,
Issue and renew licenses for ACs

Recognizes existing ACs



Art. 5: Court Interference
Prohibited

GCL LT NHY APYE OAT Nty ONATPC NTAA
T5¢% a8 MAP ne1a9e. [Procl. 1237/2021]

Art- 3335 - Equality of Parties

CUANTAN STt UA9° TPPe MI¢T AlrdA Caon1G1L7
TSCFEM7 Pl WG LaPOF T av-(1 T+ AONMED- L10A::
See Art. 12(5)&28 of Procl. 1237/2021



Art. 29: Rules of procedure
Equal treatment of parties
Rules of procedures by parties

Rules of procedures by the
tribunal



Art. 31 Commencement /havgajon(;

AIEWI? CTIANTA 501 Tl 1PN nw- 130 s P57
MNP 9241 oMt AT

A7 TCA N M- a@- MLI° MNP N7ATA N.ONA LFAA
CTIANTA G571 PL NANAT (N N7 NP5 aPFEe (V17 . 734

It BPCAA
NPA  4PLE nALPY oAt eana/ heard ex-

parte

MELAKU K./LL.B, LL.M/



Art. 39 - Confidentiality

Y7 wes® [(Ing°9°71 natd. L (Nt
CeC 101F AT CTIATA 9571 D% 17907
G PA::



Art. 44 - Form, Content and Effect of
Arb Award/¢aaca give o-ai GCI°: CHT hG o-mT

NZVG aoU7 AG (1NIA 957 ap4.l9° haT
AD-AB@ aoOl-T Ui 9°07 L1 avav'HT(l AT

N15 ¢G5+ @O ATCELT emALM TANE A 7S LCATD-
BLLIA

7EMm-9° NINMNN S5k 7LAT o0 WL &CL (VT
o5 hN18Ert 89.PA/res judicata 27T
SPML-A:

LAKU K./LL.B, LL.M/



Art. 48 Objection against

Arb Award/oa} e em9®

A 3 party whose right has been affected by
AA may submit objection within 6o days from
the date he become aware of the award

The provisions of the Civ. Pro. Cd regarding
objection of judgement applies



Art. 49 and 50 - Appeal & Setting Aside AA

- P tPa OIPIEE ONA (NVFPC CTEMI7 1A T S5 (00 W95 A8 NeCL (LT
BI07 hePCA1I”

(Pe-z.@ hatanloo: (1¢C o0l P CUT nvt1 QAT 7041 A6 CaNcC
TIIDANT T1PLAl BFAA

Memorandum of appeal shall be filed with in 60 days
Civil Pro Cd regarding appeal applies
lack of legal capacity, Arb agreement become null and
void, he has not given proper notice, arbitrators not

impartial/dependent, the matter is non-arbitrable,

its recognition affects public morality, or national
security

MELAKU K./LL.B, LL.M/



a°IAG Lt Y TOF S1AATA

TLLGSEPT 140 avx 4.9L CU1LLLA

AT L4496 DG CANELE TArT LT

NPT 126G TG a7

COI°NAG PPCUE NOT1IND CANLE OWCHT 71.0D4. av P
A1 I06P 5 & TVG G0 HtAm- aod-T WiSAVFD-

A1 1060 LTLAMMD @A ANTSE a0-GF7

NGLOCT A%14 QT avGi: HEPT “IAA hne CAM: NGCL WV AN%e h8YT
nr8.and. SMNPA.. 0&/»7/P[a/nied - 317
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COURT-CONNECTED ADR




COURT-CONNECTED ADR

ea/[P[nyed - 319(2) OHove S5%r IRt
Nt PPCoOT Cndm am  AG/0T  NMarAnt
ATS.ALPNT apMOP B FAA:

/(%7 NG/ 28T a8 A7 148 Tndnéd 1§
TSEFM7 (A4 ChChC aogF av 17 hW78. 0k
NCNHEG ACaFE Cidn:z CG¢/N/m/n1dd 274-
277 84y BLYTIN:



COURT-CONNECTED ADR




PROFESSIONALS IN ADR




NO78N T9¢F ChCP
hé. 109"



QAT (D-:-
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