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T LP7) HPEE T7H0 09A0 00T COLMPAA BUGA: BUTG CCLE NUIC VLT IC
eECeH NPy NG T7HA @AW IC CLMPAA SUGA::

13. LY A ¢TALE @PNLCETT NaPMPI® Ne@LT CIEM ACH7/MAIA A8 A7L71LLCNA
SFMPA::

14. (LY @Al FLIPCE 70 LOLCAGNT IC-ENA PPV ALIA DO NIPAT $ME Al PPLI°

CO7EA Jovt (tarpanet COULDLEPOTT NH1S AT Y BUTT (TavantI® 907 PUA LH, DT7EA

°> US sentencing guideline. Part C offences involving public officials and violation of federal
election campain laws 2C1.1.
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ACH +eMT ePME adM7 9°7 CUA 10+ CULAD-7 aPALT (171L:47 71T YN AALSC BUT7 av0lit
N4 NLIPC ST 1PAOT DAPAE COTEA NFILPH CIGM AL A7RLOLP BALA::

15. navgnlii em7¥a adia(vertical) as ens1e adia(horizontal) ¢evisiar o
grPar M- CPOVT avyiiG av QT MNP LML PA TINT 1M B W74 avhiiG av @l PAVE PAD-
AP7T (16056 (vl avnnA CADr ALY Caviiim-7 25 Navd CANAM 7m0+ NALPYY® SEM- NHY
&8 M ABMM avyE@- AT aPUNAT ML° v LAM- AS OHF CPOVE M7 SPANFA TINTE
7z

16. SEM AT PPN NAD- NATE O POV AGPMA SFAA: BUTS  MLHY M-0% A.LLCAD:
PCOAFADFT I°NTLT a0 INE BGCNF A

17. U-g® CO7EA nCPET (FF7LA avAn: CATHLHS AAUYE NJLLALYKE vEMenm M- PA M7EA

LLIPI (NG, CPMT 077 A7LTD N ISLAL COPICMA::

2.2. A7
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1. an7am eark0z1 JeLagr magistrate court sentencing guideline  tna
gFmPaz: eV 2eLagy 1 2008 g9°¢ +14e ¢4 T ¢ 0 2004 0P+ eNLDT ¢oitn
Y-

2. U79° CO7EA hGrEAE et AgU? NCh CO7EA hGYEFT COLONI YW CATNAET NCLILD-
DBLALT hOTHIENED Colnt 1k W7D héidr DBLALY STARA::

3. nbel9® WIST O7EA (eo@aL( APaN AAFE AT BFAA) OALTSTS O7EA RTLNOLYT
(seriousness) LL8m O7EN7 AMhN COLFN JPANLDT MBI ALPTF LI MPAz ARIILY
ARCTETSEM CPAOVT avyii§ av@/i WAFm= (BU avyiG av@li (Lbav P R4tE 75 e AdaDy
g-tbarM 1-) ey PAOVE €478, avyii ABPTT AOHED-7 LH 0478, aPUA A 102 AI°AN, POV &7F
n 12 a7t han 18 age7t 7T avviim- 15 a7t a7 85AAz: BUI° Pk CoEI°COT DLY°
starting point ‘-

4. ew78nT hRI1GFE (Seriousness) acema? erMear@m: héit eP4tTrt LLEPHT ene U7
NIC9°T

5.intention
6. recklessness
7.knowledge and

8. negligence sFar:



NADI P4t erdAomm (nE7az(intention) nwy ¢emt evBanse nG eolA UG NLLE HP

heA LLGA “INT 7D

. OHY o0l §EM avd Ao CHLTMA M78A NCTED ™AL IC W70 MBI WrLTLPé-LA

N9 M7EN COLOLPOTT LLE OLI° NEA BALA “INT YD+ AN NAANTT IC (ELPHT Mt
LLBMT Aar@AT CTMbar@r NO7EN S+ T7M7 TIHA M7 F0-
e n2000 ¢ n+% nwyr nband o aan 25 agerr AnC AT @Mt avganle
community order 1m-:
e 12000 naeg n 20000 n nwy 475 highlevel community order to crown

court a7z ey 18 agerit nc ym-::°

. NPMBEE PMET 14678 MOT NG ATLLT MBI ACTPAA PULENF N N7 TPIPMPA: TINTI?

ALIGET CTLALIPG 9704 NI°ANTT PCOPAz: AIPAN (1ALE CTOAMM7 704 ATA PPav TIPAT
atavantz
o CMIEA TIBM 9°7 PUA WL 1S apad AT apyi@: w7 LYY LNPIPMAz: WA ¢S5k ap(My
Neovld, PC NOLTEI" BALI° 4N TINT 7D
o CFMANT hLé LLE/TINTI® MATPHDG (hLé hadTlehs aPnnA CaD- T777E® CNAM AhLe-
WNANTG A79.0007 0. 2LC71 avUPr9° M78N 7T A& ACICT WILI°NT9T BF Qi
* 78N ¢téAaar@m ¢HA? TNP NULLNEATND am A8 PR O7ENT ATLTLLNNLD:
2aPgeMA::

OHY OOT COTENT hEAAI® ALPi COLTN IONT7OFHI° FHCHLPA:: AIPAN, 70 LkT $aPA0 adPrT
NFIC °N70T O7ENT APEAT ¢114-4- o+ OHT: QAU PO e LONI@D AYHU7 “ThnEs
TPAL Va3 FavAnt 02 NHY (a0t LLEP ePME M7 (478 MNP SMNGA: (8U7G GCL
0k e 9°N70T NAM: LUT7 NePRen N&H7E. M- PO apM7 ALOPIPT S AA: NHY (614

LII9, OTEAG NP7 CPNT M7 N&TE QAL APaPP ATLMTFA IGLALE LAPI°MA::)

. MeMEYr CNAN “IPALPHE IPNTOFFT Navav At PNET ALPA ATLILUTN €91 Wi AICOHIPT

amtE agt ( Genuine remorse)r azan ¢tam eaerr 24 ( Admissions to police
in interview)r nv1 angaar®w ¢ eaewm H1Eyr ( Ready co-operation with
authorities)

QM-

5 Band 0. @1t e77H0 evdp@7 ATanAniE Y0 NE07 DCET 09k ACLC O POLAET BhLNA $ALT TCTHP ALST
CIBLALET AL TTNL-LL NEA NaPavANT oSt SFAA:N1A 147 Booe
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7. iy NeeeMA L +nAT Phk7 h9°G NP7 K716 APANT BFAAz NI L h787L LH hé78
3% PO ADCE SFAAz BUTIG a0y B4k7 Lavym ¢ULAD- CLPAM-7 @PM7 ATPOA7
1Az 16 NaPEavl e CRG1F7T “1av7 AR A7& OEE eolbin AP7T NChG PoLLLINT 7
nEOAY NAA Pavy NPT W7 WeetE BeINATAz NCNG NFEODZ (1A NP7 A7 hOLE SPNAT-Az:

8. Nave@ ¢o Mm@y aae@A7 APTFR MW7 AL ORLT @Ay CPOVE avyiMG 476 BPavMA::
AgPaN, CPMT 478 1 25 han 75 qevk i eagerr L@+ (T eviiia- 50 nevd gUrGA
TNT 70z PED AR BN NG CLLAP WILILT SN $RLT 10y

9. ¢199A av/E NATF MLBI° GCL (b PPLNMT avlE eoe 0t NPT GCL bk P47 4-8G70A .
Nav1av pAOVEY BOOGAz: “INLE (A L 0A9°7 T 350 Tm7& A7L10. ALCT SONLPA::

10. SEM CLLANTEY PO a7 A7LT W7LLLA J°NTLET RTS.MPO SMEPA::

11. GCL bk FST €L NPT AATLNNMY® P77 aPDN7 ANz -+ PORET BavAnddz:

"4 CATINH ILLALT ne™av P GUTT BaPOAA::

2.3. iCAze

N 1983 ¢mPm. CzHhCA7L a0t CM7ENE avpeh, Y1 (MY (& U7 AL CAFA7 POV 98176
aMEF TATI° CT7HA PET AN WG €18 47 BMIPLhz: U RV STALE LM 9RYF77
LLYTI9° GCL (LT AL 7 ¢ 98YTT ad(M7 hG 9°7 PUA PO RTSAVED. 180 ASPAVED: NV
gtbar M. HPLE PO eoM7 K7L 7 A7 NGEEED. LPMT M7 L hid- hI°OT %avi A7 PO
N7 NANLNTE A7L 16N 1L 987 (WP 78T han 20 2001 NG AA 8FAA: 160 1LP NaPAaNT POLT,
AN ANGT POVT GCL ad@A7 RATLOLFA (LEPANTY® AZHY (hevhC avhh N2L1+ han 20 nevi aam.

CANGT aPM7 APPS B Al

UM, COTENG R, YT M7 U+ PAOVT “INOE °N7LFF7 BLIDIA: POTT NN L1 P0T hMPAg
LM NG Vs P57 SLITIMN: Wi9°:-

U. QL7700 P4 pMip

0. TLE&LN. O7ENT (U LIS

. COILA WETrE N7 M7EA 409° CTUTENT LH, G

NAMLY DEINAT DOk CPOT “IN0E 9PN 08T WISED. OA7L 188 A“ThNEYT (P4 L &CL& bk n 1/3
(nA7& woats) T nekavan-t@. PP MEP PAMET NG ALCT ALALD SFAA: AWTL h7L CHAE D78
AR ST NNE N7 R CHLITE A7 ATHUY® NMY° G LA POT ALANTN BFAf::
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PAVE “PAL PONTEETT AOAGPART U h7& hNFPAL U7 0Ly, Hats aoipy (tender age) 19°t mnt
10 A7 0LT AW NILL APMEE ADANT CLETH COME PEAGH U ¢ A8 CDAA::

AT HMCME ONCHF O780TF DTS PG e9LTF NP7 OUAS® P4t PO BOANTS ¢PME aoM7 17
74 O7EA AMA NTUFAD. PMEe PN 1 1/3 ( A7 PatE) A7SLNAT TLCT “Intnng BLL NI Az

2.3.1 PP hwans JBLACH NLHCA L

HALR DGEF ATSEOANET CPMIT AMANT ALYRH (ZHLCATL GCL L% Fokm NGz ©8E%7 19T
No1824. oAt ¥9 (G9L) CUPIM7 CPAVE ARYET7 ATIPOAN ¢TALE avyil DaNE [TEranw/ $COM. NC:
NFEI°C AN, PO avyii TETarT PCOM. NGz AregP:

U. ePO MARLHT CoL.0NT TAC GCE (L7 TIRRI°E

A, PO MARPTT (FerAnt NhANECLIN 00lE avlA ¢+L714. eavlB-a7h [electronic data-bank
on sentencing/ “iz&9 g

. PO AMANT ILLALT [ENANT/) /¢ a8 TIPA MNC::

ALY ROUBTE Ug® (8 PO 006y QACINTTFFD. h7& avavse h78.0M +LCT CuhCATE 020, U1
N0A% AONT OPT (ePRLAG NCHC a$T.e 7114 APAVE ¢oLP7 avyii VA W78.84CA apavseq. (U-N9°
0PN, VT a4e (LT A10LP W7SDP7 A 2C%E FHCTE NG GCL T (LY 0PN0.L7 VT avavle
PUG1LE NEPPSTFED. NOPN, VT CoLPCAM7 vyl QPO VAN GCL LR MLP PoLeRCTHNE Usd9® Hnnt
MG BU7 A7E COPN, U M avhil VA NECL (LR ePOEE AMAN? J°00. IC 210" S 0L T30
0Pt eeinmeLe it eam. s /harmonizing effect/ nee7it ¢ce 0% atoar oMz LeONT
MG BU AIMO, eonatm. U F8e5F A8 QAP (0. he909° NG AQMETF T
NA78 020, AAD. 020, U H7L AR FNNPA::

ALY 2% a8 L0 NA 11970 Anan. aLLM. w7 “e00, VTHE CPRMT AMANT aravle” DPF
a0 C +Eavlz: NareMA® 1 1990 AN, Uhde CUr 274 aaepdit a0 TCEENT +¢CP han 1999
L0 AN, L AT 0PN ADANT CADLT ARYT ACINDTE (RPC 35 9L K850 WI&P [Ndué- P/ Uk
CPMT AMANT anePH DTHD. N4 A8 MAPAz PHU €PN AMANT apavle GA“] (OM®D. Achd-P
avavl@ ao i 0PN, U1 AGCE (LEF (Fapaag 188 1apaag ¢part avyii Dl [Ree/ h78.04C0 N4

NGECEL AT (-Fapang 188 ARYPE CAND. OT7T PAD. DAL A790T “I0FEA 70.:
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2.3.2 $I8LAPH BHT 0LI” hwPP(;
28LALY CTPLLM. (020, V1 CPOT AMANT @Pavse AG A7ECO 1Mi hAbeldHS BHE ARLTS7S COTEA
98¥E CPMIT AMANT YT N@PAM (PERLA ¢TF YPOFT A78e A AR URdP4 (10vLan( MBY°
Navdin NEPERLAI° AMPAL 1P a7 DO NA P77 ML POV (0P PPN av(7 avOAT “INT
Y.z C7PAN AbTao(: (1avan-t
AgO 1Az

e Qahat acet 10 et

* i ANC M a2l 60 FPeT

o A% Ag ACHT 4 1PN

®  ANA AL ST @140 T P

*  (IALNAE LA NeoMe9® n1Le 15 vpa

*  ¢hANA 00 “IHPOC /0L WIC MAT “WNIVTE° U7 ML M4 WG avan/ 30 P

® 414N ANC NaPI0E ool 42 1POF (TN SPPAA::
ATISD DAL AR RTLTPNLD. WTLLIPNTE YPOT ALY P avding® CLFANT CUT KA TINTE

7(D.::

2.3.3.7PMF7 ovgnov(; @BI° ooy

AZ°AN (MW7E (HE0ar M7EA ¢MC avv]4f +MPI° MLI° ANAR FGT AhE&Co (U7 ba HR14 10 OFPHE
PO AL COERICLAz AUNTE L 078N £L10eM. [0&I9/ ¢4.06a0 nPr ¢-LHM. PN NG ATS6MIPC
BLLIN LII. [OUNT (AL] M7EA £LI1e0 NP7 17 1POF7 NATG LALIA::

A OA A7 A7 UadP5F Aok L99° IPOF ATSPIe BRLIN: APAN, D7EN Navng 48 PO+
PetG 7M. U7 WECHD. YN Lab7OA: ATLHUM® ANCF IPNTEET POVTT ACINPIN CTLYE INTOEF

Al “INT 7.

2.3.4 meesp [“intang/ Conversion Methods/ HEP -

NAG FaPANEE CPAVT hL™aC LA NaPghlil A8 €Mk avM7 N1 /Navav(/ hET NG A.LLCTHE
AMg® L ey PMT Al A8 AZLOAT ALLCTFr SWANz BUTT NMY° NG CA CPMF M7 hDANT
aM77 AT CTAL HE THNERAFAz BV HE ¢Pie QAD. AT A(NPAL LI°C MOLET7 BPLRAA

*  (UNY 140 CovBanse 180 yPOF ALTSTSTFN. W1 avi QM ep@AF YPAN L CHNE
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e ¢Pae et 01181 P A6 01540 aenna ent YPOE ACTSTSEM. 1/2 (1971) @Mt av@nd
1P BEHNE

e neeMa n 541 nag eat ¥POF ALTSTSEM. YVa (A7 hetE) 1PN SRHNE

®  ALIETS YT L ML TOAT TIHA APCC COLTANT MBI° L1 ML K7L 7 WO MLI° LI°
ML VAT AT €% 74 AADT CTUFANT 2CUT HHC LA

e nmPag ¢yPE L9oC 1 30 NFF LN L L9 0P, U FSR7 ML TAD FoT NO1RLA LAP
00 LLE NT7HAN OBI° N1RF P4 hT8. PN

o ¢rppE £9°C n 130 AG N 60 evhina NPT OPF 020, VF AGCE 0T N1&F 4 AOF
A7S.4M VAN TlA CTLFANTE

o ¢k £9°C 1 60 ann 120 nag Nt @ 020, V1 ha AP0 eo11LL A7 1 60 nag
AP €183 224 PO 0 120 1AL AUPFE 17 ChndT PAVE REE AGCLE (VT “1plAl ATSANTE

* 020, U CPAVE VAl N@Pavle. avw it “1LlAV7 av-FD. h7L7UFAG AILVI® TAD 9°N701 Tl
TP hTSANTE

* VIC T NAMPS TAND. VA K7L 020, U1 CHAC Ag9® o €014 NP7 17 NMPAL 020, VT
IC CMBLT avglh FNGE NIPIOFT aPLLA WISANT A PIPM) Az

NHY 0% CLICATE GCL (LR (008 av/ZAl NeLP MALPTF avlE eeTHIT (M7EA 287TT NO7EA

LPL Fan WG N0L Ut CELEE 2CUt hATED.::

2.4. 43¢

PHINTL GCL VBT ADFPPC AN W78 W67 (| 3 L8 [hCNT/ 1M AALLOVFD. €1 FED. GCL 0T 807
A“L0. GCL F AG MPAL GCL F (0P0A SFDPAz CHFGM GCL T N4 UNT 987 ¢Hnda (L7
Wi(+9°:-

1. ev1 aaerg U NP0 ST eOLeATA kel GCL 0T

2. W7 U1 ahere (7 85 hG 5 han 7 n@eca ¢v1 aaev-g aavr (lay judges) s@%

PTLOTA THPPSL 0T €OLLANE TINT (0.

(LY MUATED. 287 GCL 0V MARPTF CoLAMT PV AAGr-@ Y0, S5 (L7 U OAG»-¢ CAUPFT RPELF.
5 mge 7 avr eoURNT (avde gavg eeineiav: nPy 17 OAGr-@ QUYL S§ COAYDT MA% ATNT STAN

N 70z
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g% AL GCL OVE OPOE ST eULeN A A7 NIRED. GCL (VE PolLavr €80T T80T $PA: MPAL
GCL LT P70, 88 L €U AU T4O%A TN Ak APCANTS ADLEST ANt €010 “IMpii
m.as (precedent) avmn? Aat v A.L9°7 Y0z ALY LLE 5 SE%F +P9°MM. NTGA F8S€7 CFA “InT

7.2z

MPAL GCL (L NHY LLE ¢TALE CPMT AT4BT7G a0M77 NevMA7 AP AMANT PULMPI° Cavavse
R UG CINIAA “INT 1M BU7 W78 CPMT LLRPTT (FerAt 74 A8 AMA CULTA avand@ ACID.NT
S8 UrPh::

C&HIALT COTEA U1 07evANT HCHC P CPOVE AMANT oCUPFYG ¢O7EA U COLTHNTT GANSSPT7
O

S TR A2

- 1R RS

- ANATT
PO AMANT PG PGS CUPHF  GFEM:  CEeHHTE aoClP aow /i PULeLCTM. COTENT LT
(seriousness of the crime) as ¢em+: m7ne aory (severity of the sanction) .
CO7EA UF P4E OTFAT TNAT AL ADAK CTUFN AI°OT CPAVE IBTETT (1RLF COPIPMAz: Ri(+9 -

1. @mr7 ev@/sentence waiver/

2. e oe@/fine/

3. UBFPE AL eT007 hadt/ammi 4455 [conditional imprisonment /juvenile/

4. (UBPE AL eTONT AO&TS €170 ave@ 16 /conditional imprisonment with fine/

5. 2% eat1en AN /TN L0A n1aveer/unconditional

imprisonment/community service/

ORI CO7EA UF HPTEM?S M4 M7 NCInPbor® N - hdn PAVT AOA7 COLFANTT NAA
SLYIIAz NHY IC OELLH PO ALOAT NT7HO @010 PANED. T2 U CPNE “pALS “INNE U-5F P
FHCHLPAz CPMA PAL I°NTERE (AT SNl AU 7:-
14, amge nag eavy »arr
2%, HP PA PO (FON COTEA 98I GFED.
PP TP PNTLEF AN THCHLD. fand /open-ended/ avr Mt a.007 fieE haTTy
gONT P N aPEenC apMPY® BFAA TINT Y.z YIC T7 CPMT “IOE N7 4T U-eg® ¢-+HLHG. (1aPPSFD.

PAOVE QAMAID. 85 MA AMIPCOT (ALNEE) ASTA: GCL bk ONE Ukl €91.49°7 9°n704 A
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WHPHED. PO ON7 DCE aPMA79° ANz AN NAL (U O7ENTF 17 CAPLaUI AdT CLODNT7
A7 OAT FGETF T7 CT7HA avP® AG ANGTT (PLaPD3) WG LAPLAPU L) ANGTT CAPLavU3) hOdT

nNeINLAN WIAUT IC AT STAAN::

PPAVT ADANT? (FavAnt PO7EA U SE%F O OO0 +eraag eIy PO AMANT AT h7S.GC 0,
TS @M AAVED. BAA:z Ah A7L ANE WICHE ¢PMT AMANT apavse (D hGA MAT AR AATTF
ONTeT NATTT kPG S50 (Faraag T8¢ HOTC LI, ¢w.00+ AP (Sentence that is
imposed most frequently) +nite eeoa? Aa0T SAAz SV O+LIIL FHOTC ¢7L.007 DA LI9°
avi M (Normal punishment) gaaa: niy A79C Mt Amaar LT CTPPL WISU71G GCL
LT ADAGETFD. e QU7 A @l A8 hrSeer epair amany V1 (Sentencing Act)
ADAFOTz VT COLENEHL :-

- epmir GevG2%7(Models)

- oeng patrerciP(Notion of normal punishment)
BUTT PLA /¢ A8 ATIPA W1 85 3 98V alBPHT 1T hAOT: hIHLVYI®:-

1. atenm. 188 2987 A (04T AeTOAT LA CPME 987 £91.0a8 Fkn-kha

2. (0050 00T AFSE CHM THELP

3. M A.ma7 CEMPar QPME TPALE TINNG JONTeR T
eavgavse ik a0lBPTF NGCL (VE AFEAENNG 903 @ LXCE AT LT alBPE Ok 3E avlE

CHLTIM. NVTF NPT (NGETE GCL VT MALPT AG (NSHA LT19° YT GANGS AURT MAT 8154

gU LA SEMm. CPMT mAas7 ne't (hA7T) aPaoC RATSANT avlE @aMA:z: LN CSEFT Y97 PAAN
CUILAN AU7 QA7 W& RS DAR AR U2 Naviat PN CHAC DA% ATLCTHSE 28T apNT

COLTFANTT BEPEA TINT 7.z

2.5. Zcomy

BCavY C4ulleth PCoOt a0V 9°HNEA (CFP7 16 NAKRT WA €4uLdA DTEA VTG COTEN P71-1"Cor
U 1F0paag NNANRTI® 840TAz: CPOVT ADANT ARTETF NNAA NAA A7L7138 MGHF BMeoin s eECavy
M7EA U1 OMPad hGe AMPAL L7ILPF7 0oviiid. hdn MELM. (46 PN ARHEF7 COH L7I1PG
AT QU NENT Q190 ArE797% O7EN CPOT eoM77 BLYVIA: CPOT AMANT (6 PAMT NANHTD.

7 Sentencing in Germany At http://wings.buffalo.edu/law/bclc/bclrarticles/7/nestler.pdf
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ASEF CTtD A7 HPEED. ePMT apM7 A7 OC A7 1 6 OC 035 e9.0a0C O7EA A% U han
NOFPC ANGeE nBEOIPIC 8180z VIC 17 ‘TAP hLD ¢o.ear NPy NF (ANST 8PMA: Nh7E Gavt (1
CLANCT M7EA AT88I 1L CUL4NT NPT GCL LT Nk AA%TF C106&6P POM ANTED:: T7HAO PO

CRGEAT N, Wl LT MP4TEM. 47 0. Ah 710 S © 360 57T 0. ABNATIO::

W78 HCAL CECav s nd0, VT NPMNT hDANT AL TAP 701G Coveh,@T AMT TATtHh:: PAA CUF O7ENT
020, U7 -Fhan 0587 A74.h0 MLI° CONLM. ATSPANT MLI° ARTZEL N1 ALETl LCFT e h719.4.09°
NMLELT N7 AL SFAA: NPEEEPT DA% 050 020, UF Po4tG@. ooe@ CANTT POT %87T BI°C
NOUG: At €O LPCAA::

(HY HSL nt T AMPF NO7EA UF CtParMD. CO7EA UF ¢PCUPLT (S5 CONT HONT M.0% +7104-P
AU NELNI® LAN: CPMT AMANT? J8LALT Chn NP0 CGCE (LEF A% (orCY AL ¢tavnlt
ANL7S7G PE1E W74k ePM7G M7EAT aPNANA Pt CTLeRCT T7 AP d- NTLLaPFE(D. aPAh CPONT
N7 CO7ENT Usd T H0S8 AL CRLNM.TT TS ML P4TEM. LaNTAD. T4TG CPLI LnlS oWl

N4 LULONT 7. Shfy::

CECay CMTEA VT hé.909° hU7 (MAIEAL ¢0.6.0a00. 87T NP AJGLALT AHTEEL 1T9°UCT CU1PO9°

AP°LT7 ALLANCAT C7UTA 7V1C CAMI° TINT SFAA::

2.0. 4lme

N4LTMS PO hDANT AJBLACT HIET ¢7LP7 ThCE CA°: CO7EA VITFD. (AT aPET ¢Thd-dn
YW COTEA BT (PO RLELHE eTnddne (O7EAT PAA MTEA AG aPFANG) (W7 POFFDI® W7L

NNLHIEM NT7HA a0 70N AL AN AT CULLACK GFL::

N4.L708 GCL (L PN LLEPT CTPPe GFD.
1. ¢eran e 0 (police court):- Na7& S5 eo1en% A A7 OT7HAN avd 0o eadM-T7 MLY°
ANGTT COICOTETA (LA A7, NATL a0 COBHALT QP
2. PO7EA GCL& OG- NN et han 10 oo ALANS LOUTNTT FSETT 0 3 SEF U108 AU

MG NAR T7 (W7 S59° ALO N S5 AN
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3. enag ¢ce ni (Court of assizes):- ev ¢c& 0 am9® ng ea n 10 %evik nag aeadm
COLFNT O7ENTET 0 3 SEF TGA AG (19 NUHN (TLOM: +F ST 0L GCL (LT Y.z

4. anc ae. (cassation):- 064708 857 7Co%T MAT LONC (9L GCL LT CaPgRLAM. Tk GCL
F (P77 UT7 A8kt HOAFE7 MAPTF N810% €708 G W 7M.z NHY O-+ahmsé NG A“L.
GCL 0T OT7T CILADT GCL avie (1o MBY° C71PNEAT 1. C7LAM.7 hGA CaviiC P’ AM7

hA.::

neA ot
NAACHP LPNT h@AnT avavl @ S h™ 146

CATCRe COTEN U nPLLAG OCKT 077N U1 ACHT ATLMUNTNT ECov7G 4.L708 1M ATHY
C07L7A CUT ACAT LR AT VT AL AR AT ATC NAM: AMPAL CPOT ADANT aPavse CAG.
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11 As far as the UK sentencing policy is concerned, it was born as a result of

the Halliday report and the subsequent White Paper named Justice for All
which was presented in the British Parliament. The main aim of the
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sentencing frame work as explained by the White Paper is deterrence and
protection of society above all others. In order to aid the judge a Pre-

sentence report is prepared by a parole officer which contains “a front

sheet, offence analysis, offender’s assessment, risk assessment and a
conclusion”. As far as sentencing Guidelines are concerned, paragraph 5.14
explicitly states as follows: “We need to have a consistent set of guidelines
that cover all offences and should be applied whenever a sentence is
passed. We must work to eradicate the wide disparity in sentencing for the
same types of offences and the public’s mistrust of the system that comes
partly from this inconsistent sentencing.” The answer of the Halliday report

to this problem is, “For a new framework, an Act of Parliament should set

out the general principles, specify the newly designed sentences, provide

for review _hearings, prescribe enforcement procedures and require

qguidelines to be drawn up. The Act should take the form of a Penal Code,

which would be kept continuously available in up to date form.” This led to

the establishment of the Sentencing Guidelines Council headed by the Lord
Chief Justice. Also a whole new set of punishments with reformatory
purpose have been introduced. In short, the main aim of the policy in
protection of the public and rehabilitation. As far as discretion goes, there
has not been any specific restriction except for ensuring that the judge has
complete knowledge of all the details of the convict before passing the
sentence. The aim, as can be seen, is to put forth the case in the best
possible way and thereby ensure that no stone is left unturned.
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AFPHD: CPOT ADPINT “T7PA L CUYS NPAl AATNC CUUTFA MAMPABI® ALDO POFT THOAGTT WG
N OVFr CULLS AG COTEA VDT POV hDPINT LDTPE FMPAD AINGOT S5Fan HONe ¢1an.

CPAOE APl PorC AT LPIOR ant et Y-

Lhw-°

In the US system, The Guidelines are the product of the United States
Sentencing Commission InT 8rd" ShrXof Ba Xeverall federal sentencing
reform package|that took effect in the mid-1980s. In the aftermath of US

v.Booker, the Guidelines are discretionary, meaning that judges may
consider them but are not required to adhere to their standards in
sentencing decisions. That being said, federal judges almost invariably use
the Guidelines at least as a starting point when sentencing criminal
defendants. Any sentence outside of the scope of the guidelines requires a
written explanation, by the judge, as to the reason for the discretion. The
Guidelines determine sentences based primarily on two factors: (1) the
conduct associated with the offence and (2) the defendant's criminal history.
The statutory mission as stated in the 2005 Federal Sentencing Guideline

I{

Manual is “...deterring crime, incapacitating the offender, providing just
punishment, and rehabilitating the offender. It delegates to the Commission
broad authority to review and rationalize the federal sentencing process.”
Once again discretion though guided is not completely removed in the case

of US also.
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In US the sentencing statute permits a court to depart from a guideline specified
sentence only when it finds “an aggravating or mitigating circumstance of a kind, or to a
degree, not adequately taken into consideration by the sentencing commission in
formulating the guidelines that should result in a sentence different from that described”.

The commission has adopted this departure policy for two reasons:-
1% it is difficult to prescribe a single set of guidelines that encompasses the vast range of
human conduct potentially relevant to a sentencing decisions. The commission also
recognizes that the initial set of guidelines need not do so. (*The Commission is a
permanent body, empowered by law to write and rewrite guidelines, with progressive
changes, over many years. By monitoring when courts depart from the guidelines and by
analyzing their stated reasons for doing so, the Commission over time, will be able to refine
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the guidelines to specify more precisely when departure_should and should not be
permitted.

2™, the Commission believes that despite the Courts legal freedom to depart from the
guidelines, they will not do so very often. This is because the guidelines seek to take
account of those factors that the commission’s data indicate made a significant difference
in pre-guidelines sentencing practice.

The guidelines refer to two different kinds of departure. The first involves_instances in
which the guidelines provide specific guidance for departure by analogy or by other
numerical or non-numerical suggestions as policy guidance for the courts. The commission
expects that most departures will reflect the suggestions and that the courts of appeals
may prove more likely to find departures “unreasonable ” where they fall outside suggested
levels.

The second type of departure will remain unguided. It may rest upon grounds
referred somewhere or on grounds not mentioned in the guidelines. The lists of factors that
the commission believes may constitute grounds for departure, the list is not exhaustive.
There may be other grounds for departure that are not mentioned. But such cases will be
highly infrequent.
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Ny Neoyatg® NPT AAN7 I8LALT HIET Pé HPACE MATFD ARenG ATIVH HPhE (aom-aL?
NAMPAL COTEA V7 AA™ A7809° (&PC 88 7ha ¢PC 2 ntavantm M1 h7AC HAE (U7 apAne
OP7r CAM CPOT ADANT OCAT A79.GE7T CULENFA arqiry 86U AU SH PCOA:  NHYU A7AC® UNT

AL CPMT AMANT LT (HY FUG PCONPA::

NPEYT PPLNE A1 N7RED- NP (RCa-A) AR etavnlt APTT UATED- A48 COTEN LLEP T
A7LANLHTD NTHIET AL ¢tavOlt 1M NATHY A%ETFI° L QNLDT Od AP ALFT ATINDTE
LM avyi P T PI°MPA::

Ny T w7875 O78N7 aoalt hECT C7LMA POV NO7EA AL 177 ICI° ¢+PH avyPy
NAANTT AHY 717 MO G2 NAM7 ASTT ASC A7L7LT0 ("0 NECo-AD-9° U7 NATMETHE 16 LAY

ASET GPL CTLEM W7D Cappndi::

CNNEG T1PAL I°N7LTTI° AUNI® (1arqag avAly @M AGELTM N7LTA @Ay C7LANNT7 ACKT
hOPI°M A::

ALY avAl (oGt OW1EF7 0PN ADANT7 OVAETT TovMOFPE7T ANEPETS 1877 A9t

NTLeNFA avhle M ALorM BFAA T(Ife 8JaPGA::

PN._07E5
1. Sentencing Guideline Around the World.

2. United States Sentencing Commission Guideline Manual

3. Sentencing in Germany: Basic Questions and New Developments
By Professor Dr. Franz Streng*
(pdf vol 08 no 02 153 172 articles streng>PDF
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4. Sentencing Guidelines: Reflection on the Future (2001).

5. Sentencing and Punishment in the Netherlands (2003).

6. The Dutch Criminal Justice System. Organization and Operation.
7. magistrate court sentencing guideline

8. Guideline Judgments Case Compendium S G C Sentencing

9. Federal Sentencing Under the Advisory Guidelines: A Primer for the
Occasional Federal Practitioner

10. United states Federal Sentencing guidelines http/www Ussc. Gov. http
[Juris. Law. Pitt. Edu/World /Finland htm.

11. A research on “Sentencing Guidelines around the world” by Diane

Machine and http (Canda. Justice. Gc/en/rs/rep/rr 02.12 nepdf

12. Sentencing in Germany at http: 11 wings buffalo
educ/law/bc/c/bclratticles (71. inster /Pdf/.

13. Research on Sentencing: The Search for Reform, Volume 1 and
IT http://www.nap.edu/catalog/101.html

14. State Sentencing Guidelines

www.pewcenteronthestates.org

15. enaeage emrea V1 1996

16. ew7Eai avpen, nCHT V1 1957

17. elinam: ny9°10Cs Al avs N7 kbl hee ¢ 433/97
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