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568CHOOSE THE BEST ANSWER FOR EACH QUESTION
FROM THE

ALTERNATIVES GIVEN

1. One of the following is not true about firm name and trade name under the
Ethiopian commercial Code and Proclamation No. &86/2010 .

..... -::::;d;~~.~ name and trade name are the same.
e~ r~quirement of sh~ing th fogn of business organization in trade.name.
C. The firm name usmgss prgani ationuhould indicate the form of the business
organizations. fs )) ~——,., S,-----

The firm name for sole proprietorships can be the proprietor's name.
/" A trader can use the same name as firm name and trade name.

5. Which one of the following Ethiopian laws is 1~t relevant from the perspective of
protection

of the family? /
A. 1liU:DRE Constitution.
FamilyLaw.~_
C. Criminal Law.
D. The International Covenant on Civil and Political
Rights. C...---

~LaborLaw.

3. Which one of the following statements is true under the Ethiopian law of contracts?
A. There are certain circumstances where a contract can be validly created
even if the contracting parties are incapable.
B. In all circumstances, a valid contract cannot be created unless the formal
requirement is
satisfied.

C. As a matter of rule,place and time of performance of a contract are determined by
theJaw

t~ugh the parties  he ri~to determine place and time of performance of
contract in ) (/

exceptional circumstances. )~ 7

D. Cour~s of law do not have any power whatsoever to cancel or invalidate any
contract under ..-rl

~ any Circumstance. Y\ r}, W' L/
E gvery agreement ~s not a contract whiCUIe contract is an Agreement.
1/ V{IYER- v~

4. Which of the following is correct about usucaption in Ethiopla?

~

pPlies to both movableand immovable property.X,

~ e tax should be paid for 15. co”secntive years in the name of the possessor, not in the
name oftb&owner.~ r

It does not apply to vac<ant hou houses

D. It is not applicable today anymore because it is not possible for nop-owner to
effect

payment of tax in his own name. /
E. Usuciption will have effect even though the taxes have been paid against

objec the
~ - ~

LI.B L~IT EXAM PART I: PRIVATE LAWS MARCH 29/2016




5. Which one of the following grounds of extinCQsln) of contract is p-yrely the
outcome of the

agreement offhe contyacting parties?  ( ~) -
A. _Merger. &711 - \ &f~~"-?- ae.1

~ o~

D. Termination.
E. Invalidation.
6. One of the following is not true about joint ventures under the Commercial
Code:
Their existence may be not disclosed to third parties.~
. They are managed by their ~bers.<3 ~ gj
C.Unless disclosed to third parties, liability of the inact~e partner can be
limited.'--
j2..J'hey are not true business organizations. - \1-"'
7 .BNEIsly ona e dolld worepRyraletsanak scaleihmsifiessasiring original title to
things under Ethiopian
laws?
A. O~cupatio .
B. Usucaptio .
~n~"""'"n-oo--dfai .-

~ NoyatIOn. 1 [

D. Accession':] ~ vl-

4 ~NS~ ~V
/4 P C —~ ~(CtifLJ
8. Invalidat;0120f a contract is the outcome of:
A. No~ormance of a contract by one or both of the contracting partiesX
B. Death of one of the contracting parties.
~ovation of the original contract through the agreement of the contracting
parties.
~efect in the formation of the contract.
E. Unfair bargaining between the contracting parties at the time of the
formation of the
contract.




10.Which one of the following is true about the right of creditors of inheritance

corning after
? )
j é % on.

: B. editors have the right to divide and forward their claim to the co-heirs
lQW e in proportion to the
value of the share received by each. -..-

/ D. Creditors cannot claim payment from any of the cO-heirs../\
A

s the co-heirs are jointly and severally liable, creditors can claim the whole payment
from

anyofthe~.?

Creditors have better right tha~he personal creditors of the co-partitioners in as much
as the

property of the succession is concerned.

E. There is no any exceptional situation whereby creditors may claim from a
co-heir more that
q the value of the share the latter received.

~ ~ one of the following is ~ ground for judicial appointment of
ligUi~~or?

. ~~lacement of a testamentary appoir~ted di~C2::Ijg~dator.~
qS'lﬁ:E- ~. Replacement of liquidator "Yho is a minor. ' "0
L "t. The fact that all the heirs-at-law declare that they renounce the stlccession~

~. The fact that the deceased left no heir at all and the succession is to be
taken by the state. r.--—-

L-E. Replacement of a testamentary appointed inactive liquidator. '------ -

9 ~c one of the following concepts includes all the rest?
A. x'ctio o [i tions
. Cancellation ~,
C. Termination ----..
D. Merger

E. set-off -f\ Y

12.The best affirmative defense that may be raised by a non-performing debtor to avoid
payment of
compensation, when helshelit is sued by the creditor is:
A. showing absence of fault on the part of such debtor.
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B. bringing a counter claim suit against the plaintiff.

C. invoking force majeure if it prevented performance of the contract.
D . set-off.

E. strike or lock-out.

13.In Ethiopia, where a contract is not performed by a debtor, the recourse
available to the

creditor
A. 1is only the one stipulated in the contract at the time of conclusion of the
contract

B. is always sought by bringing suit against the debtor before a court of law.
C. isclearly provided in the law of contract although the recourse may be
modified by the
parties at the time of the conclusion of the contract.
D. is to be determined by the court after a legal suit is brought to the court.
E. cannot be ascertained since the law of contract has not contained
provisions in this regard.

14.Which of the following laws is least relevant from the perspective of
governing property
relationship in the Ethiopian legal system?
The FDRE Constitution.
The Commercial Code.
The FDRE Criminal Code.
The FDRE Revised Family Code.
The Federal Civil Servants Proclamation.

moOw>

LL.B E. T EXAM PART I: PRIVATE LAWS MARCH 29/2016



15 . Which of the following persons can N@€Ver make a valid will?
AMA. Minors.
B. Judicially interdicted persons.
B. Legally interdicted persons.
D. Insane persons.
€. Persons under violence.

16BWhich one of the following statements is DOt true about obligations?

A. Both capable and incapable persons may be obliged by law to assume a
certain obligation.

B. No obligation can be imposed by law on a person against his/her/its will.
C. Although a contractual obligation is created by the consent of the
contracting parties,
such contract may be invalidated where the object of the contract is
unlawful or immoral.
D.  All contracts are obligations as there are no contracts which are
created without
obligations at least to be discharged by one of the contracting

parties.

E. Failure to observe both contractual and legal obligations does
produce certain

consequences though the nature of the consequences may vary.



Which one of the following statements is true about the law of contracts?

The law of contracts plays remarkable roles both in the advanced
economies and in

developing economies.

The law of contracts is a modern law which appeared in the world
concomitant to the

industrial revolution in Europe.

The existence of the law of contracts hinders active economic transactions
since it unduly

interferes with freedom' of the contracting parties.

The presence of law of contract is not as such necessary to control or
18.Whichasftétecinitondtiggs NOT affected by classification of goods in Ethiopia in to

movalpestaexlduring the formation or the performance of the contract.
immovables? ) ) ) ) )
Because the law of contract is the reflection of liberal ideology, its

A. Transfesgaoguisitivn of ownership.

B. Estabdisiasment iof ceahbaea nithfoelldéveddbpmental state ideology prevails.
C.Loss of ownership.

O. Power of liquidator in succession.
E. Prove of the existence of property rights in relation to things.

1 T 1
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19.0ne of the following Cannot 'be the possible reason for the non-regulation of
betrothal under the
Federal Family Code.

A. The recognition by the parliament that betrothal is not a precondition to
marriage.

The recognition by the parliament that the practice of betrothal does not exist
at all in Addis Ababa and Dire Dawa.

C. The recognition by the parliament that property exchange through gift as a
consequence of betrothal,
if any, could be governed by other provisions of the Civil Code.

D. The recognition by the parliament that it can continue in its cultural form as long
20. In theFhbitajahlsemiext, which one of the following statements is false

as fampedde anlthefpractlce of betrothal.
2
Altehfe%vgvél make 1s ﬁ%ﬁt@gﬂ) tua% %&%ﬁﬁfgﬁ%cgﬂ%ﬁe of betrothal in
1s ? ransactlons
ance y the government affecting the rights of the majority of the

population.

B.  The role of the law-maker is confined to providing mandatory provisions of
the law while
permissive provisions of the law of contract are always stipulated by
subordinate
(delegated) legislation.

C. The law-maker determines the amount of compensation to be awarded to a

21. WHERBAEWIIhe following is a peculiar feature of holographic will compared
to pubPeilin the case of non-performance of contract irréspective of the nature

A It HsthesontEasted by four witnesses.

It SEE:%& erﬁgﬂgrl ﬁlgfgé%}g%%{g%wg%ﬁ“%atlon of a valid
tsg ”Eﬁ & ten by the testator

D. Its R % taching to non-performance of contracts.

gE. It Sh?éﬁﬁd}%&l%@}a&& JIRHOBSs whether contractual dealings are
F. Cance %MIB ) B%H@Ct is dlfferent from termination of a contract because:

G. Tf% Bf%%lﬁﬁfg%ﬁﬁ‘?ééﬂﬁsoécﬁ'l?fﬂal%?§f8§r88§§1%féf a contract while the latter is
the result of
defect in the formation of a contract.

H. The former does have a retroactive effect while the latter does not have
retroactive effect.

I. The former may be made without giving notice to the other party while the
latter is always
made after a default notice.

J. The latter is the result of non-performance of a contract while the former is
the result of
defect in the formation of a contract.

K. In the case of the former, there may be judicial involvement while courts of
law play no role

LL.B wwH&tSY &8 iR 't e LCY 3 ¥ ABE B Yt ter.

23. When there is non-performance of a contract, which one of the following
consequences




nec mprisonment.

essa E. Liquidated damages.

rily

aris  24.If the object of a contract is NOL sufficiently defined or the object is
es? unlawful or immoral, such

A contract:

S A. May be cancelled either by the court or one of the contracting parties.
p B. May be invalidated by the court of law upon the request of one of the
e contracting parties or

C any interested third party.

if C. May be terminated by the court of law upon the request of one of the
i contracting parties or

C any interested third party.

p D. May be novated by the court of law upon the request of one of the

e contracting parties or any

rf interested third party.

0 E. May be cancelled by the court of law upon the request of one of the

r contracting parties or

m any interested third party.

a

n 25. A provisional document that a share company gives to its subscribers until
C share certificates are

e

issued is known as:
A.Share warrant.
B.Bearer share.
C.Debenture.
D.Prospectus.
E.Registered share.

SBogePousoTgO0O:”
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SECTION II: MATCHING (10%)

MATCH THE ITEMS UNDER ‘A' WITH THOSE UNDER 'B'.

A B
I. Per head partition u- ¥’Comm0n property
f' ) 2. Opening of /~ringing back a donated
ession M property

3. Personal effect of C. Alienation of personal

marrage immovable
~rtificate of marriage

. property

~ontracts between spouses after marriage Al Does not need court

. PeCI.miary effect of pproval

marriage 7 1- Validity requirement of
_ 7.}oint consent of marriage

spouseU F. Proof of marriage
8. ConttécIsIONvEEL SHEIBTANSWERS (1 é%’)StirQes partition
marriage H. Momen "
pANSWER THE FOLLOWING QUESBIONS IN NQF MORE THAN 4 LINES r-[u~ .-
C’.o lation {0, : 1. Support + Y

10. Precondition to succeed \ ~ ') . CO% ;
| /+~.feY CJ(fo"<";
3.1 ation gf psence of one $f Aliesptiosesiresminionthe autol1@:jr)VsS!!
Htion o immovable -

/abs tee or does it reﬂ}]&fﬁ fyrther formality alfe'r the

K. f...erE!f!:ta partition
aking an application to _t]}'e ﬁ%lélgsf%&p@ dissolution of them~iage?

~

approval

3.2. Briefly explain the major communalities Simd/idiffstence betwe~ ii,q;1nd right in
N. Legitimacy of an heir

ersonan? %) r ~ . -~) a ~.f-J-e 11 ?t'
———=I.'):::=.!-8—-f' —?— ondiiand ~t'i\-". W Ol'lel' Og[ J-C>)
~1~] e~
3.3. In princip e, the relationship betwee co- - ~ garding succession will com7f8 an end
up

on partiticn.ofgiccession. Mention t 0 exceptional circumstances under which such
relation may be extended gfter partition)(5%) , trti~r

s

Ou-—~ttO0i "d-"’t -~
T D~~#V~~~
~fme~

- . Y
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SECTION IV: SHORT ESSAY (20%)

WRITE SHORT ESSAYS FOR THE FOLLOWING QUESTIONS IN NOT
MORE THAN

10 LINES

4.1. Discuss the distinction between commercial and non-commercial business
organizations
under Ethiopian Commercial Code. (11 %)

4.2. Explain the adage demo dat quod non habet in

contradistinction with rules of acquisition
of

title through possession in good faith. (9%)

SECTION V: HYPOTHETICAL CASES
(30%)

5.1. HYPOTHETICAL CASE 1
(15 %)

T%’: morning of June 27,2015 was cloudy after a he~ throughout the prev
ieht:

asphalt road held water and it was slippery. s.alfil0Bwas driving a Toyota
automobile that he

borrowed from his friend, ~r. The automobile was in a good condition. Samuel
checked

everything before he started driving the automobile and he was convinced that it
was fit for

drive. He was in the middle of his journey to office while the automobile
suddenly failed to stop

due to something went wrong with the break. He tried very hard to control it
and not to cause any

harm to persons and properties. He came to realize that he would end up killing
several people.

Samuel decided to take quick measure in order to reduce the number of
casualties and turned the

automobile left and collided with metal fence that separates the railroad from
the asphalt road.

Unfortunatel~, f.te~~old boy, B.e~ilu, who wa~ jumping the fence, ~as run

over and killed by
the automobile t at Samuel was driving. The accident also caused senous



damage on the fence
which worth 250, 000 birr. Samuel survived the accident only by miracle.

The father o~u, Ato K:&alew, :antect to instit'teTtLontraClual
liability claim against
[ C ( } Samuel and Al~ for th.e death Of._his son. .Ato Kefyalew insisted that he had
sufficient evidence
~ that Bedilu used to support him by earning income from his employment as an
assistant
~ (Woyala) to taxi drivers. Ato Kefyalw had evidence that Bedilu used to give him 550
birr per
month on average. He wanted to know his chance of success if he brings a claim
before the court
against both Samuel and Alazar. At the same time, Samuel and Alazar are
preparing themselves
for any possible litigation against them by Ato Kefyalew. They are not sure if
they can be
relieved of any liability or at least a way out for reduction of their liability.
Discuss exhaustively
about the likely outcome of the litigation assuming that a suit is filed in the
Federal First Instance
court and the parties sufficiently prepared their case. (15%)

~fWL-~
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5.2. HYPOTHETICAL CASE II (15%) [~~

Bayabil Bekalu was a student at the College of Law and Govefnance Studies of

Renaissance

University which was established by the FDRE Government in 2005. Because he was

an

outstanding student, he was selected to participate in an international moot cq.LIrt".

compet;iti..On,

which was to be conducted in October 2015 in New York. ~ "I'l ~fo/c!!ic~GO~t ~,
CJ)~~fyPv.~ ~~

The University allocated 140,000.00 Birr to this student so ~ he wou~erfhis exp~ses /

during his stay in New York. However, the University required the student to produce

the surety

who would guarantee the due utilization of the money by the student. Therefore,

the student

approached one of his teachers called Ato Azagnu and earnestly requested him

(the teacher) to

be his guarantor. The teacher agreed and signed a contract of guarantee with the

University. In

the contract of guarantee, it was sti lated that the guarantor would guarantee t e

Universityfor

the money taken hy the studen the ur ose o c.onliic.tm _ TUULC - _a%dition, the

contract of guarantee was signed by on on . f
Aw/~!
To the dismay of the University and the guarantor, Bayabil Bekalu did not come
to Ethiopia
following the end of the competition. Instead, he sought a political asylum from

the government
of the USA and has remained there thus far. Because of this, the University has

brought suit
against Ato Azagnu claiming that the latter has to pay 140,000.00

gB..ir~r.::to:tichisie~£ o ime e r -

If you are the advocate of the defend an
_IIIIII”’.’I

client? (15%)
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