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Proclamation No. 179 /2011

The Amhara National Regional
State Procurement and Property
Administration Proclamation
WHEREAS, The economic and efficient
use of public funds is essential inorder
that the Regional Government properly

discharge its responsibility;

WHEREAS, procurement of goods,
works and services constitute a major

share of public expenditure;

WHEREAS, public procurement must be

carried out in a manner which is not only



1% 2 Ch4 Aot NAAR_ 070 HNE 0 I 2PC 7 0% 28 7 2 003 %.9°.

economic and efficient but also fair,
transparent and non-discriminatory and

shall be accountable;
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WHEREAS, public procurement may
also be instrumental to the expansion of
economic development activities of the
Region;

to that

WHEREAS, ensure

property in which a significant amount of

public

public money is invested, is utilized in

such a manner as to enable the
government device maximum benefit
therefrom and modernize the

administration thereof, it is necessary to
introduce an intergrated public property

administration;

NOW, THEREFORE, the Council of the
Amhara National Region, in accordance
with sub-article 3/1/ of Article 49 of the

Revised Constitution of the National

Region, hereby proclaimed as follows :

CHAPTER ONE
GENERAL PROVISIONS
1. Short Title

This proclamation may be cited as the
“Amhara National Regional State
procurement and property
Administration Proclamation N?
179/2011.”

2. Definition

Unless the context requires otherwise, in



this proclamation:

1. “Goods” means raw material, products
and equipment and commodities in
solid, liquid or gaseous form,
marketable software and live animals
as well as installation, transport,
maintenance or similar obligations
related to the supply of the goods if
their value does not exceed that of the
goods themselves;
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"eTI0F HCG " It a9 eI MLIC DA electicity, telecommunication,
gaowlt AP PEPT IC (EPPH £ULNGMDT  ASN SIaughterhouse and - water  supply
services any procurement;
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AU HAST US NPSMm- e fanam PD Laar
NN (P77 QavTrOT QAN Cav@HT P47 3. “Construction works” means all
LOTPAPLO WG COINTANG: M7 BERILA:: works associated with the
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it @t 0PPETT 1IN HCS PEPET RS value of those services does not
NIAAT? (T (D48 089° (CISFDI° M Toraag exceed that of the works themselves
@A MEIT A7 10 and incluces build-own-operate,
Yeoong AT TIC" wInt ALY APE CFINA CTIC build-own-operate transfer and
HQPHT TNt Tir avgA9® eoeNiN Usd P35 (1o build-operate-transfer contracts;
0.Car NAR Usd  aoCIPC ALI°TT M-0% LULAPNT €TI0
NnEq09° 1Lk 1y =

4. “Consultancy Service” means a
service of an intellectual and
advisory  nature  provided Dby
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consultants using their profiessional
skills to study, design and organize
specific projects, advice clients and

conduct trainings;

5. “Procurement” means obtaining
goods, works, consultancy or other
services through purchasing, hiring,
other

or obtainging by any

contractual means;

6. “Informal procurement” means a
process of procurement where there
that the

performance of procurement stipulated

exist situations make

under this proclamation impossible;
in a special
the

believes and decides thereon.

and to be executed

circumstance where Bureau

Ambhara National Regional State Zikre Hig Gazette No. 7 5% july 2011 page 4

7.

10.

"ear it avpd® (VE" It avie g OLI° (NA
MNANR a7 127 (8T COUTSLC CovyPT adpdge (LiIE
CEIPUCT FRI° MBY° +aPAAE hEI® CADr hNA 70z

"ear 1t TIHA" CInt nhAk @70 089 kel
ANTSLETG THIE (LT 198 0T Me9° Chan ev7IncT
NELLA TN NTTD 191 OBP° M- KCSHS NLC
ATIC 4971 KAt €-+av N T7HA MBY° ¢TIr £.97. Kk

L0 0. 7

"Qavy It TIt" CINT OTH 4991 ANNT (a07P
T7HA CoLNGDY “TiC Y02
"RPL" TINE AT 4971 ANAT 0P D890 NI

AMPLAN MLI° CI°NC NWIATNCT AaPAMT MLI9° 71700

7. “Government Office”
which
wholly financed by the Regional
budget,

institution or a body with similar

means any
public body, is partly or

Government educational

status;

8. “ Public Fund” means any monetary
resources appropriated to procuring
entities or internal revenue of

procuring entities from the Regional

Government treasury or from City
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Administrations and municipalities
subsidy which the

Federal Government grants to the

treasury or

Regional Government or from
foreign aid and loan;
9. “ public procurement” means

procurement by a procuring entity

using public fund;

10. “ Supplier” means a person under
contract with a procuring entities to
supply goods, give consultancy

service or execute works;

11.“

invited to take part

candidate” means a person
in public

procurement or seeking to be so

invited;

12.“ Bidder” means a person
submitting a bid;

13. “Bidding Documents” means a
document prepared by the

procuring entities as a basis for

preparation of bids to the bidders;
14. “Local

invitation to bid (advertisement for

Advertisment” means an

procurement) posed on permanent
notice board by government offices
where it is difficult to serve through

News paper, Radio and Television.
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15. “ Bid proposal” means a document
submitted by bidders to participate
in a bid on the basis of the bid

document prepared by a procuring



17.

18.

109.

20.

AT HCG 24@  ¢tam PI AU 8U9° Fhn7 My°C
ATICHD- TN P 1)
"OTir aan " MAT (HY AP oWl (NCOD LULMM

T NEA09° apanlQ y()-::

“OAR TICY N hAAR MeThd PNFDr NaPPr 9ONT QT
Al 72T @0 OPPA ULLA MGG TirPHT
MLI° Cavy I e[ EF PNFWM7 Hevaag eI GATT
WISV AL a1t ev[0 0tmar L 00
OELIIM, CHGLMT CTI GATE ATIULAT PT.LA9° “Tir
Y02
“eoapg.  O»"  TKf  rir
ALt"<” }SddA 30» 8LNAf 7 C=G<U »"E
it 499 nna u}'c’ N>2? "<e@ u}AOOT>
%T>e["<” 3%0» SOLNAf KTTELf 34T>3iU
0. "<

E)

4.971. hha't

"emadg AFPIVE" TN MLET N914A9° HCHC M4
ATINSD7 APCOT oWl (eo7 CU.eTINIAT NYMA P
AG OANET O URFPF a8 (apan(\ ST Qh4Aap

nOPAL CUY T OI°I°7T 1)

entity in respect of that
procurement;
16. “price” means a price with tax

included therein for the procurement
of goods, consultancy services or

construction works.

17. “
the

directive to be issued by the Finance

Procurement Directive” means

procurement Implementation

and Economic Development Bureau

in accordance with this
proclamation;

18. “Special

procurement” means a

procurement of sizable volume
carried out in bulk by a decision of
the

account of the Regional significance

government of the Region on

of that procurement or to fulfill

similar requirements of various
government bodies or requirements
of a government body with in a given

period of time.

19. “Framework procurement” means a

procurement carried out to fulfill

similar requirements of various
procurement entities or
requirements of a procurement

entitiy with in a given period of time.

20. “Framework Contract” means a
general agreement of procurement
establishing unit price and other
terms and conditions of contract
which serves as a basis for supplies

to be delivered under future specific
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contract.
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21.

22.

23.

24.

25.

“ Public Property” means any fixed
asset and suppliesproperty of the
Regional Government other than
public Fund and land; whereas, land
shall be

Administrations and municipalities;

a property for city

“Property  Directive” means a

property administration directive to
be the

accordance with this proclamation;

issued by Bureau in

“ Fixed Asset” means tangible asset
the value of which is determined by
adirective to be issued by the Bureau,
that is in operational use and that has
a useful economic life of one and more
than one year, such as furniture,
computers, heavy equipment, vehicles,
buildings, roads,

sewers, bridges,

irrigation systems, dam and the like;

“ Life-Time Approach” means a system
of effective management and control
of public property which takes into
account all associated activities and
costs,

namely,planning, acquisition,

receipt, use, maintenance,
consumption or disposal or deletion of

public property;

“ Supplies” means all public property



other than Fixed assets, which can be
consumed within one year of use and

the value of which is determined by a
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directive to be issued by the Bureau;
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26.

“Disposal” means the transfer of
public property to another person
by sale or other means or the act of
getting rid of public property by
burning or burying when it is found
not rendering the appropriate
service to the office due to various

reasons;

27.“Bureau, Zone, Woreda and the
28."Tir 4491 nhA" N CTIC CULLOOG TN Bureau, Zone and Woreda Head”
PHLOESLC Cav TN avpde (VT bl AQESRCS means Bureau of Finance and
CMIE 0 vz Economic Development,
Department of  Finance and

29."0t9 notSLC" TR (VT NFOP 00T TREEF ChTLT

ntel 1Pé VNN e ENT CANtSLC ATTTEG CATATNT

Economic Development and Office

of Finance and Economic

AR PAATG  BALTE (evDAl U%avd. Shnan,
! i L ! Development and head or manager
NOEARC vOrs of same respectively.
. . 28. “Procuring  Entity” means a
30."1m08 o ent ¢rUA entel A0TSLC QAGPOLE .
government body, City

31.
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29.

administration and municipality that

carry out procurement and

administer property thereof;

“City Administration” means a local
administration which, having been
organized with in a legally defined
border, takes over the political,

administrative development and
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service  provision power and
responsibility of city residents and
directs thereof.
30. “Municipality” means an institution
of expression of decenteralized
popular administration and one for
the provision of urban services
organized in a city that has not
established a full-fledged

admimistration and is accountable

local

to the surrounding woreda Council.
31. “Person” means natural or juridical

person;
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3. Scope of Application

1. This shall be

applicable on the procurement and

proclamation

property administration carried out
by offices which are in the Region
and fully as well as partially financed
by the Regional Government Budget.
2. Notwithstanding the provisions of
sub-article (1) of this Article:
a. The Bureau, in consultation with
Heads of the relevant public bodies,
may in the interest of Regional
Security affairs decide to use various
which the
Bureaus shall issue a directive to

the method of

procedures, in case

implement
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procurement enabling procurements
to be carried out economically and

efficiently.

b. This proclamation does not apply to

contracts procuring entities enter
into with another public body for the
provision of goods, construction
works, consultancy or other services

at cost.

3. Without prejudice to sub-article 1 of
this Article, this proclamation shall
also be applicable on the City
Administrations and Municipalities

and

procurement property

administration in the Region.
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4.

5.

Gender Reference

Provisions of this proclamation set out
in mascu line gender shall also apply to

the feminine gender.

Principles of Public
Procurement and Property
Administration
Public procurement and property

administration shall have to comply
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6.

. Shall

with the following principles:

1. Ensure value for money in the use

of public fund for procurement;

not discriminate among
candidates on grounds of nationality
or any other criteria not having to

do with their qualification;

. Shall be transparent and fairness of

the criteria on the basis of which

decisions are given in public

procurement as well as of decisions

in each procurement;

. Accountable for decisions made and

measures taken with regard to
public procurement and property

administration;

. Follow up and ensure the careful

handling and proper use of public

property.

International obligations

1. To the extent that this proclamation

confliclts with an obligation of the

Regional Government under or
arising out of an agreement with one
or more other states or with an
international organization, the
provisions of that agreement shall

prevail.
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2. Where an agreement referred to in

sub-article 1 of this Article contains
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a preference or preferences in

favour of national and resident

bidders, the procuring entity shall

ensure that the applicable
preference or preferences are
clearly stated in the bidding
documents.
7. Public Accessibility of legal
Documents

This proclamation and the procurement
and property administration directives
to be issued by the bureau pursuant to
this shall be
accessible the public

systematically maintained for use.

proclamation made

to and

8. Dutyv and Responsibility of the

the

Bureau and Procuring

Entities
A/

Bureau

Duty and responsibility of the

1. Provide for an advisory service and
technical support to the procuring
entities on public procurement and
property administration policies,
principles and implementation;

2. Deliver the draft of legal issues and

amendments of the public body

procurement and property
administration to Dbe effective
throughout the Regional
Government;

3. Prepare, update and issue
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authorized versions of the standard
bidding documents and procedural
forms;
4.In accordance with procurement
and property administration,
introduce the profession, working
and organizational procedure to
procuring entities and follow up its

implementation;
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5. Consider and decide on request from
procuring entities to deviate from the
prescribed methods of procurement,
the standard bidding documents and
procedural forms in  effecting

procurement or use other systems or

methods of disposing of public
property than those authorized by

law;

6. Introduce an efficient system of
listing under which suppliers who are
interested to participate in public
procurement are registered; receives,
reviews, and records applications by
candidates for registered supplier
status and distribute the suppliers

list;

7. Review and decide on complaints
submitted by procuring entities on
the conduct of bidders or suppliers,
and send copies of such decision to

the concerned organs;

8. Maintains and distributes a list of
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suppliers who by reason of having
seriously neglected their obligations
under a public procurement contract,
or having provided false evidence
about their qualifications or not
performing duties stipulated in this
proclamation have been debarred
from

participating in public

procurment by the Bureau;

9. Conduct follow up and supervision to

ensure that procurement and property

administration activities of public

bodies are in accordance with this
documents

proclamation and other

governing public procurement and

property administration;
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12. Folow up and

10. Put in place a system useful for the

handling and implementation of

information of procurement and

property
deliver

administration; thereby
same in time to the

concerned bodies.

11. Conduct study and various capacity

building  activities on  public
procurement and property
administration;

ensure the
implementation of this proclamation
as well as regulations and directives
to be issued in accordance with this

proclamation.
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B/ Duty and Responsibility of the

Procuring Entities

NIINFOPS  O-A hevglo (& Nk 0T
avQ477 UL T1PT

av[ QTir M-07 avd.L9° T

w/ BT POPCN AEFPLHET avCIPC MUl

gaon (s
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1. Procuring

entities shall have
responsibility for their act of
procurement and contractual
performance; and particularly they

shall have the following duties:

a. Prepare and cause to be approved
timely the procurement plan in
accordance with Article 10 of this

proclamation;

b.Issue invitation to bid; and notify
the detailed results of bidders and
winning bidders;

c. Ensure the availability of adequate
budget for procurement activity
before issuing bid invitations,
notifying bid winners and signing

a contract;

d. Singn contracts for procurement

e. Investigate and thereby render a
decision on complaints lodged by
bidders;
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f. Submit a copy of any complaints,

investigation findings and reports of
the findings and decisions to the
bureau,various level economic and
development department and offices

and Mayor Office;

g. Ensure that the implementation of the
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awarded contract is in accordance
with the terms and conditions of the

award;

h. Employ third parties who cause the

execution of procurement activities as

deemed necessary;

Ensure public procurement shall be
based on the plan and maintain
procurement principles in accordance

with this proclamation;

Respect the ethics of public
procurement and property
administration;

k. Ensure public procurement and

property administration shall be based

on this proclamation;

Follow the modernized information
maintaining procedure and have
obligation to deliver in accordance
with procurement implementation and

property administration.

2. Procuring entities in different levels,
procurement, finance and property
administratraion supporting

processes and other business
processes, those are permitted to
execute procurement by themselves
according to the
shall

procurement, make a decision and

organizations

behave, be given to plan

execution responsibility.
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3. Heads of procuring entities and the

classified heads and personel to the
property
administration, shall be accountable

procurement and

for their actions in accordance with

this proclamation.

4. Heads of procuring entities, and the

classified heads and employees of
shall
public property under them held
with

procurement, ensure any

and intended

take

effective

objective, and conditional

corrective measures if problems

arise.

9. Rules of Ethics in Public

Procurement and Property
Administration

1. personel engaged in public
procurement and property
administration shall have to

observe the following rules of
ethics in the discharge of their
duties:

a. the obligations to notify any
actual or possible conflict of
interest and isolate oneself from
any processes involving such
conflict;

b. to give candidates and suppliers
equal opportunity of competition
and performance;

c. keep in secret any confidential



information concerning
procuring entities, candidates or
suppliers which he/she came to

know on account of his/her duty;

d. to reject any gift or offer of an
employment opportunity or
anything of monetary value or

service;
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W/ ue” N=AJ‘ A'et"<”  K=80\ e. to report to the law enforcement

3 3 cu< "A”"U 3,380\ agencies any intended or

%S<e” }Ov " KQO »ediT> »>'Lf completed action of corruption

¥Td"p On" S<e” [a“ wMg< >c™™" and contribute to the effort to

KS20f ¥%T>A[N" <" @[f %TN "' fight corruption and
[/ KQ w Nwf“ "w[f }q's] SJ" malpractice;
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f. demonstrate concern to public
resource and property;

g. fulfill their responsibility by
withholding service spirit and

courageously.

G/ ¢7ir ¢97. nana [J»LO AU W~ }— IOV
"AU “<X'@ KT3vf "AU YO» "< »>8iiU a4
02t ho1e O u}AA? Pir 491 nne
K=Y}K"< WT>Nv'<”  H>WA
KTeK'@ uSAKA SM; uk@s[ “AU
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naoopmit “AU eU 2] KSeOf nM naavqir
"AU %Y~ °EM "AU K7L T“t7<"U

N* "AU >NMOKAf

2. Any candidate or supplier shall
have to refrain from any act
contravening the process of public
procurement and property disposal.
Without prejudice the provisions of
chapter thirteen of this

. o proclamation, any candidate or
3%N"?w 20 AK"<” 'N

haaraMir!
K/ 3%S”0ef O» »3iiU” oer9® 7t hoI1L

supplier shall have the
responsibility:

a. with an interntion to influence

KT3ar no00 ¢hat e hATPiN mL879° .. )
4 the decision or action of the

av’p\d CINLOTT avLE hAP QNPT

head of procuring entity or
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personel persuade the procuring
entity to change its established
practice of procurement and
property disposal, not to give
directly or indirectly gifts of any
kind in the form of inducement,
not to promise to give gifts, not
to offer employment opportunity
or anything of monetary value or

service;

. with an intention to mislead a

procurement proceeding not to
present a falsified document or
not to withhold information
he/she should have disclosed;

not to connive with another
candidate in an act of false
competition in order to get

unfair advantages;
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2. (Y A7¢& 700 h7e& 1/ aonlt eFHIEm: oL

d. to report to the law enforcement

agencies any intended or
completed action of corruption
which he came to know during
the procurement proceedings
and contribute to the effort to
fight corruption and malpractice;

CHAPTER TWO
BASIC PROCUREMENT
PROVISIONS

10. Procurement plan

1. Procuring entity shall have to

prepare an annual procurement
plan showing their procurement

for the concerned budget year
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and containing such details with
in 30 days after the budget

approved.

2. The prepared plan in accordance
with sub-article (1) of this Article,
shall have to be presented or sent

to the business processes those

who execute procurement
activities.
3. Procuring entities, when

prepared the procurement plan,
identify the

procurement needs, select the

and  organize
method of procurement, decide
the time of procurement and shall
have a responsibility to make
suitable condition of revision and

approvement.

11. Procurement Documents

1. Procuring entities shall have to
maintain records and documents
regarding public procurement for
such period of time as is

determined by the directive to be

issued by the Bureau from the

date of concluding any
procurement proceeding, such
informations shall include the
following:
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a. A brief description of the goods,
works or services to be procured;

b. The invitation to bid;

c. The addresses  of

names and



d/ PRl aPDELLL YU PAME hPLNPH MLRI°  N6LI0- suppliers that submitted bids
niiGd CUr TRLLHET NP6 KL 40T proposals or the names and
av/ AgLI 197171 CHHDEWM7 aPNECT WG 4.9 CTRLNY addresses of the winning bidders;

USFI0RL 917 Q- 4T hEA09°T NTD8SLPT ) L ,
d. The evaluation criteria stipulated and

PPLNMT CaPMELLL YU KG €PD CIPLNL £91.008 ,
applied and a summary of the
nRC avn6R,T . . :
evaluation and comparison of bids,

w/ Ne0W Avk> W MLIOT AL MEI° AP ) ,
proposals and quotations received;

M1 CTOAMOT7 ANLL TG anl BT

0/ n1A& s> o6 doew eI 2CoHF7  aonetd

etav/MOT7 9oN7 Pz e. Information on any decision to
2. ¢Tirm- 4L +MSE DANGEHD- IC OA nhdlae ML suspend or cancel proceedings after
N"SFEO-9° °N7eT O NTRLM 03 eTirm7 HCHC having been initiated; and

N0 QILAD: aZE  (MLID O 0SE QU
TOSSLPF MEe nr8.021+ oween nants= evr arg | [ The grounds for using a procurement
2aT OAD- &/0F NAFHH AG 0&/0E oMo SEouH procedure other than open bidding.

Oterant@- eowlir AP QateC Tt 4971 nnx | 2. The record concerning any

CONTNT PLEPT APV PANTIV:: proceeding shall on request, and
U/ CTMePa ovlE L4 a7 (T CTIRLPLT il once the proceedings have resulted
nE909°7  LULeNGNAT AT PRID CULPLYT in a contract or have otherwise been
PP MIP C7UL PRI° RIKUIC PG O-LLCT terminated, be made available to
PG oo ALI1PT candidates who participated in the

proceedings. However, except when
order to do so by a competent court
and subject to the conditions of such
an order, the procuring entity shall

not disclose:

a. Information requested if its
disclosure would be contrary to law,
would impede law enforcement,
would not be in the public interest,
would prejudice legitimate
commercial interest of the parties

or would inhibit fair competition;
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0/ QLY A7¢& 0700 A& [l [ev/ 2Co0tavantar b. Information relating to the

Wl NCaMc  CHIEm7  wiL nAv?  0ateC examination and evaluation of bids
NERETT CPLNMT CorMGLLL YU hapapCanC hS proposals or quotations and the
Nevgege NG IC CELPH aPLEP YT WG TG actual content of bids, proposals or
CPLOFMT CoPMKLLL UINE AG CRLI WILT BHT quotations other than in the
CILING: a0l E P ox summary form referred to in sub-

article 1(d) of this Article.
12. 1AL CN1eL7

(LY APE n7¢d 13 e+LrTImr A% ANEEeT A7L+MNe
US T7509° 06 0594 (LTAT (HC MBI herDGLEL

aNECET IC ONTLLH AT IPNT7ERT NI CTiC

T0d WISBUT ARLT hETAI: 12. Impartiality
13. Af h1-e01 Without prejudice to Article 13 of this

1.uU[+0OUNT “pf w=fA3A K}S[~ °n< proclamation, candidates shall not be

W=fASA Y<v"A« KT>Y""'< %0O"v 2] 26 excluded from participation public

YN [Ja” aadreae nazePE  newnsmr  ¢9°hc procurement on the basis of
nat oo M >e}AVf AA[OLTaM:: nationality, race or any other criterion
NCHE OLLO (TLLHA Pavle LT LOAGAS not having to do with their

2. y:"8CY% xgLGIO&C wYM yGN/AE— |%0aC qualifications. _
_%o0TA U tmudY ci tA%.0C bGMg¥
Xk#L n B s!'AgB# IxgR WS_
MR&CY%xgLGIO&C wYM  k#Z£NAAC | 13. Preference
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1. A preference margin shall be done
for goods produced in Ethiopia, for

3.000 A7P& W0 ATPE 1 K909 TISTFMe 0 . —
works carried out by Ethiopian

ne2mr n35% nag aaexe o erna vy :
nationals and for consultancy

OATEEE ONP W74l BEM LAz . —
' services rendered by Ethiopian
nationals be granted in the

evaluation process.

2. Where in the evaluation of bids for
procurement of goods, services or

works equal percentage points are

resulted for bidders offering similar



price and quality, preference shall
be given to local goods, services or
companies.

3. For the purpose of sub-article (1) of
this Article, any good to which more
than 35% of the value added occurs
in Ethiopia shall be deemed as one

which is produced in Ethiopia.
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4.0 nedo® 1% eRdRrG ntd ries nasare |4 There shall be made a preference

TR APNLFIT PHLLNTA AL AOELET N80T LFAA"" with a view to encouraging micro
HCHE 1LCA (7LLHMAr wavse LOAGA: and shall trade and industry
institutions with regard to

14. 177 OAT procurement execution. Particulars

1. O 4979 ADAT AG N0 +MSSLPT nnA ¢oLLLT shall be determined by a directive to

TOREE ORVG QL1 hAVEQs 0&UE eatest | De issued by the Bureau.
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2. TIC €97 KAt avlE AM-M-TF7 FhhAGEE (9°aM.C 1. Communications between

M7 “LIIT CTLLOTA P’COTT aPHCIFTDT WG candidates and procuring entities

) - - a H UL . g
khzh 1€ TENL VP avT Al TFm7 (LI shall be in writing. Any

NAVE NFR1S ML NZUG °Tth (i tCihn HE communication not made in

TEEE TIRET BN written form shall be immediately

referred to and confirmed in
15. 72

. writing.
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2. Subject to necessary safeguards
with regard to authenticity and
confidentiality, and when
thechnical conditions so permit,
the procuring entities may
determine the extent by which
communication by electronic
means may be used in addition to

or instead of writing.




15._ Language

1.Except where a  procurement
proceeding involves international
bidders, for national bids in which
only local bidders participate, the bid
documents shall be prepared and the
bid process shall be conducted in the
Ambharic language. However, if it is
found to facilitate the procurement
process, the  procuring entity
concerned may authorize the use of
English language in the preparation
of bid documents and bid proposals in
a national bid in which only local
bidders participate, provided that
such an act is not prejudicial to fair

competition.
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bidding, all documents shall have to
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be prepared in English Language.
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16._Qualification of candidates

POLLDMFEDT MeF OONLCET TITIAT hAVEWD-s
. 1.In order to participate in public
U/ 0TI @A el AegO9° PUeNTA Car-06 ¢-bhih

- . procurement, candidates must qualify
APTICEBETN APIT  av¥(Le WG ANTF CavIATY

_ by meeting the following criteria and
PGEPRT TICM 0400 10 €274 havdC

- - such other criteria, as the procuring
WheT avANg® UG AG COM- SBA NG
entities consider appropriate under
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b/ (NG SATOIT Canwe me ¢7e nrvngas eagems | @ That they possess the necessary
NI 4 OIS professional and technical

avf e1LN CTIL MBI €174 4L ONFMS (AW1LES NhAN qualifications and competence,
eHIC 1 ELYTID oWt PIHCS e3na 1837 financial resources, equipment and
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Ambhara National

other physical facilities, managerial
capability, experience in  the
procurement object, reputation, and
the personnel, to perform the

contract;

b/ That they have the legal capacity to

enter into the contract;
c/ That they are not bunkrapt or wound
up,their business activities have not

been suspended;

d/ That they have renewed trade or job

license and fulfilled their obligations
to pay taxes according to the Nation

and Regional state tax laws;

e/ That they have registered as tax
payers and possessed tax payer’s

identification number;

f/ That they are registered in the

suppliers list.

2.The procuring entity may require

candidates to provide such appropriate
documents and other data as it may
deem wuseful to satisfy itself that the
candidates are qualified in accordance
with the criteria referred to in sub-

article 1 of this Article.
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3. Any requirement established pursuant

to sub-article 1 of this Article shall be
set forth in the bid documents or other
documents for solicitation of proposals,

and shall apply equally to all
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candidates.

4. The procuring entities shall evaluate
the qualifications of candidates based
on the presented documents and the

forth

submitted to it pursuant to sub-articles

1 and 2 of this Article.

evaluating criteria set as

5. The procuring entities may disqualify a

candidate who submits document

containg false information or the
presented document for the purpose of
qualification is significantly erroneous,
or the document is confirmed at any

time that it is incomplete.

17._Technical Spesification

1. Technical specifications and
descriptions laying down the
characteristics of the goods, works or
services to be procured shall be

prepared for the purpose of providing
a correct and complete description of
the object of procurement and for the
purpose of creating conditions of fair
and open competition between all

candidates,
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2. The

technical specifications shall
clearly describe the procuring entities
requirements with respect to quality,
performance, not harmful, safety and
where necessary dimensions, symbols,
terminology, packaging, marking and
labeling or the processes and methods
and

of production requirements,

relating to conformity assessment
procedures,

3. Technical specification prescribed by

procuring entities shall, as far as

possible:

a. Be interms of performance rather
than design or descriptive lonely
characteristics;

b. Be based on national standards,

where such exist, or otherwise on

internationally recognized standards

or building codes;

c. Inviting open competition and devoid
of any statement having the effect of

restricting competition.

4. There shall be no requirement or

reference in the technical

specifications to a particular
trademark or name, patent, design or
type,
service provider, unless there is no

specific original producer or

sufficiently precise or intelligible way

of describing the procurement

requirements of the procuring entity
and provided that words such as “or
included in the

equivalent” are



specifications.
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It is

. Procuring entities may for one or more

of the following reasons reject in whole
or in part bids and proposals at any
time prior to the conclusion of

procurement contract where:

d. There is proof of error in the

procurement proceeding which could

affect the outcome of the bid;

ascertained that the
procurement has no use in enabling
the procuring entities to obtain a
better  technical or economic
advantage as a result of a change of
work plan or another alternative
representing a better option to meet
the requirement of the procuring

entities;

Bidders fail to meet the minimum

criteria set forth in the bid document;

g. The minimum price offered in the bid



does not match with the timely
market price and the procuring entity
expected that it can get a better price

acvantage by re-advertising the bid;

h. The price offered by the successful
bidder the

allocation made for the procurement

exceeds budgetary
and the procuring entity can not
make up for the deficiency from any

other source;

i. It is proved that the bidding is not
sufficiently competitive as a result of

connivance among candidates.
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2. Procuring entities shall have to give
forth with

disclosing the reasons for rejecting

notice to candidates
bids and proposals wholly or partially
in accordance with sub-article (1) of
this Article. However, they shall not

be required to justify the reasons.

3. If the decision to reject all bids results
before the opening date and time, the
bids received shall be returned
unopened to the candidates submitting

them.

4. The procuring entities shall icur no
liability towards candidates solely by
virtue of its invoking sub-article (1) of
this Article.
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19. Values of Bids and values

Modification

Bureau allows for the works and
framework cantract procurement
bids

modification by procuring entities.

values of and values

The particulars shall be specified

with issued implementation

derectives by the Bureau.

20. Methods of procurement

1. The following methods shall be used

in public procurement:

a/ Open Bidding;
b/ Restricted Tendering;

c/ Request for quotation (proforma);

d/ Direct procurement;

e/ Request for proposals;

f/ Two stage Tendering
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2. Except as otherwise provided in this

proclamation, entities
shall

preferred procedure of procurement.

procuring

use open bidding as the

3. Procuring entities may use a method

other than open bidding only where
conditions for use of such other
method this

stipulated under

proclamation are satisfied.
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4.

to make the procurement cost
effective, transparent and
modernized the system and the
capacity of procuring entities and
suppliers allows the carrying out of
procurement through electronic
exchange of information, the Bureau
may authorize the implementation
of the electronic system in all or
certain public procurement
proceedings by establishing the
appropriate framework for the
operation of the proposed electronic

system.

CHAPTER THREE
OPEN TENDERING

21. Advertisements

1. Invitation to bid shall be
advertised in a national or
regional news paper, and if
possible the bid shall also be

noticed in radio and television.

2. The time allowed for candidates
to submit bids shall not be less
than a minimum number of days
to be stated in a directive to be
issued for the implementation of

this proclamation.
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3. It is possible to use local
advertisements and execute
procurement locally if believed

there is a sufficient local supplier
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.Full name

. Preconditrons

and with the amount of money

specified by directives.

22. Invitation to Bid

The invitation to bid shall, at least,

consist of the following:

and address of the

procuring entity;

2.A Dbrief description of the goods,

construction works and services to
be obtained,including desired time

limit for delivery or completion;

to be fulfilled for
obtaining the bid documents and the
place where such documents are

available;

.The place and deadline for the

submission of bid proposals;

. The place and time for opening of

bids, along with an announcement
that bidders or representatives are
allowed to attend the
bids,and if the

however, not present by their own

opening
attendants are,

reason,the bids shall not be deterred

from opening;

. The right of the procuring entity

shall be reserved to reject the bids
partially or fully.

23. Bid Documents

1. The bid documents shall contain

sufficient information to enable

competition among the bids to
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the basis of
complete, neutral and objective

bid

take place on

terms. In particular,

documents must include:
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criteria)z

the

preparation and submission of bids;

a) Necessary instructions for
b)Information on the final date for
receipt of bids, the address to which
bids must be sent, the date, hour
and place of opening as well as an
announcement that bidders or their
representatives are allowed to

attend the opening ceremony;

c) Forms of bid proposals and, where
applicable, forms of bid security to

be provided;

d)Additional copies to be submitted
with the prgional bid;
e) General and special conditions of

the contract;

f) Specification of the required goods
and services, including time limit
assumed for delivery or completion

of the work, as appropriate;

g) Type of evidences, financial stand as
well as legal and current trade
license to be provided by the bidder
to demonstrate its qualification to
involve in the bid, and an evidence
to ensure that the bidder is given

tax payer’s identification number;

h)The period during which the bid
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remains in force;
i) The criteria and the points given to
each criterion for evaluation of bids

and award of the contract;

j) Main issues those make bidders out
of bids;
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k) A reservation to the effect that the
procuring entity may reject the
bids partially or completely at any
time prior to the notification of

award;

1) The price adjustments that may be

made during contract
implementation and the conditions
and the manner under which such
price adjustments can be made to
special procurement prescribed by

the Bureau.

24. Provision of Bid

Documents

1) Bid documents shall be made

available to candidates in an
expeditious manner at a price not
exceeding the cost of reproduction
and delivery to candidates and
otherwise in the manner specified

in the invitation to bid.

2)Where it deems to be appropriate
and small in number the procuring
entity may make the bid document

available to candidates free of

charge.
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25. Modification to Bid

Documents

1. At any time prior to the deadline
of bids, the

procuring entities may, on their

for submission
own initiative or in response to an
inquiry by a candidate having
purchased the bid documents,
modify bid documents by issuing

an addendum, which becomes an

integral part of the bid
documents.
2. Any addendum shall be

communicated promptly to all
candidates having purchased the

bid documents at the same time.

Amhara National Regional State Zikre Hig Gazette No. 7 5" July 2011 page 29

3. rir 4991 nnat U0 C’E” A ThhM
>edLN> Jo AN-"<“ uThhA"< 34}SKY~
Te}"YA<” KTE[O um N>2? 34K?K S)'<” 3}
[C On"A) °0U }"CCl« ThhA"<” SW[f>E’N"<
U0 ' /E”  KT20Ef N>2?
n"C=+"~1t"< KTE[O 3uU[+"<” Tplu=A
N>2? K} c'< k“f K=A"™"U A<LM::

um

26._falls “innnese

1.anw APE atag nAtmOr O0EPC TIC 499° hhAT
N7.PHIBT el WIL ToRLFT NavBLLT WILIEMr
IC AT CINNNSL CUPLA 1T WISAVED- avInG
YAR it €Lz egdd mnnnsear oo M7 (gl HAbrt
OPANT V% CM8AT4T7 ATINPLT CTLeNTFA  UGT
00D M7 PA a7 hANT:

2.CMl TINNNLLM- 07+ NCLPBNT L O-OT 6BLETE L7
NO-L L4 WA MBI ANGEHD- HRLT hiiGhHrE NHIN0AT

RN O(x7 AOPELI® 4.PLE UG NATTT MLI° W75.94CA

3. If the procuring entities consider it
the bid

documents and if it determines that

necessary to amend

there is no enough time to
incorpotate the modification, they
may postpone the closing date by a
number of days, depending on the
procurement  object, which is
sufficient to enable the bidders to
take the addendum in to account in

preparing their bids.

26. Bid Security

1.Unless otherwise provided in this
proclamation, the procuring entities
shall include in the bid documents a
that bids

accompanied by a bid security. The

condition must be
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amount of such bid security shall be

sufficient to discourage
irresponsible bidders; it shall be not

less than the determined amount.

2. A bid security will be forfeited if
a bidder withdraws his bid within the
validity period thereof or in the case
of a successful bidder, if the bidder
repudiates the contract or fails to
furnish performance security, if so

required.

3. Notwithstanding the provision of
(1) of this Article,

procurement in respect of which bid

sub-article

security is required and the amount
of bid security thereof, is to be
prescribed by the directive to be

issued by the Bureau.

27. Submission and Receipt of
Bids

1. Bids shall be submitted in writing,
signed and in a sealed envelope, to the
place and before the deadline stated in
the invitation to bid.
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2. The procurement officer of the
shall
receipt to the bidder indicating the

procuring entity give a
time and date on which the bid
document was submitted, where it
becomes impossible to enter the
bid document in a bid box.

A bid document received after the

deadline for submission shall be
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returned unopened to the bidder.

28. Opening of Bids

1.At the time stipulated in the bid
documents for opening of bids, which
should follow immediately after the
deadline for submission of bids, the
procuring entity shall open all bids

received before the deadline.

2. Bidders or

representatives shall be allowed to

their authorized

attend the opening of bids.

3.The name of the bidder and the total
amount of each bid, discounts offered
and any such information as the
procuring entities deem necessary to
let the bidders know their relative
shall be

recorded and signed communal and a

rank read out aloud,
copy of the record shall be made

available to any bidder on request.

4. Notwithstanding the provisions of

sub-article (3) of this Article, the
containing the price
offered by the bidder shall be

opened after the evaluation of the

envelope

technical proposal where technical

and financial proposals are

submitted in two separate

envelopes.
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29. Examination and Evaluation of

1.

Bids

The procuring entities may ask
bidders for clarification of their bids
inorder to assist in the examination
and evaluation of bids; however, no
change in the substance of the bid,
including changes in price, shall be

sought, offered or permitted.

2. Nowithstanding sub-article (1) of this

Article, the procuring entity shall
correct arithmetical errors that are
discovered during the examination of
bids. The procuring entity shall give
prompt notice of any such correction

to the bidder that submitted the bid.

. Without prejudice to sub-article (4) of

this Article, the procuring entity may
regard a bid as responsive only if it
conforms to salient requirements set

forth in the bid documents.

. The procuring entity may regard a

bid as responsive even if it contains
that do

materially alter or depart from the

minor deviations not
characteristics, terms, conditions and
other requirement set forth in bid
documents or if it contains errors or
oversights that are capable of being
corrected without touching on the

substance of the bid. Any such



& 32 Ch™4- vl NAAT a7 10T NS T JLM €PC 7 0% 28 7 2 003 %.9°.

deviations shall be quantified, to the
extent possible, and appropriately
taken account of in the evaluation

and comparison of bids.
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5. Any procuring entity shall not

award a contract when:

a/ the Dbidder

demonstrate, in

has failed to

the manner

provided in sub-article(1) of
Article 16 of this Proclamation, that
it is qualified;

b/ the bidder does not accept a
correction of an arthimetical error
made pursuant to sub-article (2) of
this article;

¢/ without prejudice to sub-article 4
of this Article, the bid is not

responsive.

6. The procuring entity shall evaluate
and compare the bids that have
been held responsive in order to
ascertain the successful bid, as
defined
Article

in sub-article 7 of this
in accordance with the
procedure and criteria set forth in
the bid documents. No criterion
shall be used that has not been set

forth in the bid documents.

7. The successful bid shall be :
a. The bid that

responsive to

is found to be

the technical
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requirements and with the lowest

evaluated price;

b. Notwithstanding sub-article

7(a), if the competition based on
technic, value and others among
bidders with each criterion, the
bidder shall be selected that get

the highest result of sum.
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c. If the procuring entity has so

stipulated in the bid documents, the
bid offering better economic
advantage ascertained on the basis
of factors affecting the economic
value of the bid which have been
specified in the bid documents,
which factors shall, to the extent
practicable, be objective and
quantifiable the criterion specified
sub-article 7 (b) , and shall be given
a relative weight in the evaluation
procedure or be expressed in
wherever

monetary terms

practicable;

. Where it is ascertained in post

evaluation of bids that the legal,
financial and technical standing of
the candidate selected as the
successful bidder in accordance
with sub-article 7(a), (b) or (c) of
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this Article conforms to the
requirements stated in the bid
document.

8. The procuring entity shall prepare an
evaluation report, containing a
summary of the examination and

evaluation of bids.

30. Process to be confidential

After the opening of bids, information
the

clarification and evaluation of bids and

relating to examination,
recommendations for award must not
be disclosed to Dbidders

persons not officially concerned with

or other

this process until the award of the

contract is announced.
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Matters for

31. Subject
Negotiation with the Successful
Bidder

1. The

negotiate with the successful bidder

procuring entities may

on matters of contract that not

mentioned and change the
fundamental content of the bid
document.

2. Except in a single source

procurement provided for in Article
40 of this the

procuring entity may not negotiate

proclamation
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the

successful bidder and on other

on the price offered by

issues related to price.

32.No Possible to Request
Bidders Modify Their
Presented Proposals by
Assuming to Make

Winners

them

Any bidder, to be winner, shall not
be requested or obliged to change
the value of bid or modify the
presented proposal by other means

or to implement by obligation as a

precondition, unless otherwise
stated at the bid document.
33. Notification of Award and

Signing of Contract

1. Prior to the expiry of the period of bid
validity, the procuring entity shall
notify the successful bidder that its
bid accepted. The
unsuccessful  bidders shall be

informed who the successful bidder is

has been

and why he has won the bid.
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2. The existence of a contract shall be
confirmed through the signature
document

of a contract

incorporating all agreements

between the parties.
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3. The contract shall not be signed by
the procuring entity prior to the
receipt of the notice by the
unsuccessful bidder and before the
period specified in the directive to

be issued by the bureau has lapsed.

4. The procedures that procuring

entity has to follow in
administering the contract shall be
prescribed by a directive to be

issued by the Bureau.

34. Contract Security

A supplier shall provide the procuring
entity with a contract security to
make good on any default by the
supplier under the contract. The type
of procurement for which contract
security is required and the type and
amount of contract security shall be
determined by a directive to be

issued by the Bureau.

35. Advance Pavment

1. The amount of advance payment
that may be allowed to suppliers in
public procurement and the manner
in which it is made available shall
be determined by the directive to be
issued by the Bureau.

2. Unless, otherwise the Bureau
allows with a special condition,
advance payment may be effected
only where a supplier furnishes
advance payment guarantee in an

amount equal to the advance
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payment.
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CHAPTER FOUR
RESTRICTED TENDERING

36. Conditions For Use of

Restricted Tendering

Procuring entities may use restricted
tendering as a method of procurement
at least one is satisfied from the

following conditions:

a) It

object of procurement is available

is ascertained that the required

only with limited suppliers,

b) Restricted shall be

applied, when the cost and time for

tendering

examination and evaluation of many
bid documents is higher than the
value of the required object of
procurement. It shall be applicable
the of

procurement not exceed with the

when assuming value
specified value on the procurement

directive;

c) Where a repeated acvertisement of
the invitation to bid fails to attract
bidders in respect of procurement
subject to the directive to be issued
by the Bureau.

Restricted

37. Procedure For

Tendering
Restricted tendering procedures are the

same as those applied in open
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tendering, except that:

1. The invitation to bid is addressed to a
limited number of qualified candidates
which have declared an interest in
submitting bids. The selection should
be made in a non discriminatory

manner among those registered in the

suppliers list. _
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2) The procuring entities shall select
candidates from among those who
have legal trade license, have paid
the required tax and have tax payer’s
identification number, have good

reputation from their service
supply and
the

suppliers list. The selection shall be

delivery, and goods

among those registered in
obtaining justifiable chance for the

candidates.

3) The procuring entity may decide,
depending on the circumstances, if
bid

submitted or not.

security will have to be

CHAPTER FIVE
REQUEST FOR QUOTATION

38. Conditions For Use of

Request For Quotations
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Procuring entities may engage in
procurement by means of request for
quotations for the purchase of readily
available goods or for procurement of

works or services for which there is an

established market, so long as the
estimated value of the contract does not
exceed an amount stated in the

procurement directive.

39. Procedure for Request of

Quotations

1. Procuring entities shall request
quotations at least three from among
suppliers registered in the suppliers
list.
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2.

made using request for quotation, as

In cases where procurements are
long as other suppliers, who can
supply the same goods, services or
works are available, the procuring
entity shall not repeatedly invite the
same suppliers to submit their
quotations. The procuring entity shall
ensure that equal opportunity of
participation in public procurement is
given to all candidates engaged in the
business.
3.The request shall contain a clear
statement of the requirements of the
procuring entities as to quality,
quantity, terms and time of delivery

of the goods and other services,
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shall

adequate time to candidates in

4. The procuring entity give
which to prepare their quotations.

5. A purchase order shall be placed with
the the

requirements of the procuring entity

candidate who meets

stipulated in sub-article 3 of this
Article.

CHAPTER SIX
DIRECT PROCUREMENT

40. Conditions For Use of Direct

Procurement

1.The procuring entities shall not use
direct procurement in accordance
with there is no competition among
candidates or by assuming to make

difference among them. However,

procuring entities use direct
procurement for the following
conditions:
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competitions for technical reasons
the goods, works or Services can be
supplied or provided only by one

candidate;

b) Without prejudice to the directive
limits to be issued pursuant to this
additional

proclamation, for

deliveries of goods by the original
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ANEAL OLUE procurement  directive, when

additional works, which have been
not included in the initial contract
have, through unforeseeable
circumstances, become necessary
since the separation of the
additional works from the initial
contract would be difficult for

technical or economic reasons;

d) After the selection of successful bidder
with open or restricted bidding, for
new works consisting of the repetition
of similar works which conform to a
basic project of which an initial

contract has been awarded;
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f) Compell the conditions and if the

procurements not incorporated in
procurement plan;

g) For purchase of goods made under
exceptionally advantageous conditions
for procuring entity which only arise

in the very short time;

h) The head of the procuring entities has
determined that the need of pressing
emergency in which delay would

create serious problems and therefore

injurious to the performance of that

procuring entities;

i) Where arise in which

shopping becomes necessary to meet

situations

the special procurement needs of

procuring entities.

2. The specified provision sub-article 1(i) of
this Article

disposals by firms, which are not normally

used to cover unusual

suppliers and it is not intended to cover

routine purchases from regular suppliers.

3. With in defined

procurement directives, it shall not be

limits in the
necessary to conclude a contract in
respect of direct procurements in
accordance with sub- Article 1(i) of this
Article.

4. Procuring entities shall ensure that
this method is not resorted to with a
view to avoiding possible competition

or in a manner which would constitute



a means of discrimination among

candidates.
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41. procedure for Direct

procurement

1. When procuring entities engage in
direct procurement according to
Article 40 (1) of this proclamation, it
shall prepare a description of its
needs and any special requirements
as to quality, quantity, terms and
time of delivery, and shall be free to
negotiate on price and conditions of

offer with the sole candidate.

2. Without prejudice to the provisions
of sub-article 4 of article 40 of this
proclamation, any agreement
reached to conduct the
procurement shall be confirmed by
a contract signed by both parties.

3. The salient points to focus on in the
negotiation of contracts for direct
procurements shall be approved by
the head of procuring entities in
different levels concerned and

communicated to the negotiators.

CHAPTER SEVEN
REQUEST FOR PROPOSAILS

42. Conditions for Use of

Request for Proposal

Procuring entities may engage in



procurement by means of request for
proposals from one general amount
contracts for which the component of
consultancy services represents 50% and

more amount of the contract.
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43. Procedure for Request for

proposals

shall Dbe

addressed to not less than three and

1.Request for proposals

not more than seven candidates
selected by the procuring entity. The
of for

selection candidates

consultancy  services above a
threshold to be determined by a
directive to be issued shall be made
after inviting candidate with notice to

submit expression of interest.

2. A

contain at

shall

least the following

request for proposals

information:

a) The full name and address of
the procuring entity;

of the

normally

b) Description services

required, through
terms of reference;
c) In the case of consultancy
assignments which may involve
potential conflicts of interest, a
reminder that candidates for
such assignments must exclude
themselves from procurement of
goods and works which may
follow as a result of or in
connection with the consultancy

agreement;

d) The criteria for evaluating the

proposals, the relative weight to
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be given to price and other

criteria, and the manner in

which they will be applied in the

evaluation of proposals;

e) Place and deadline for

submmission of proposals.
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3. Candidates shall be given adequate
time in which to prepare their

proposals.

4. The procuring entity may negotiate
or allow to be revised with the first
ranked candidate with respect to
the nature, volume and organization
of the services included in their

proposals.

5. Any award by the procuring entity
shall be made to the candidate
most

whose proposal is

advantageous, determined in
accordance with the criteria and
procedures for evaluating proposals
forth the

proposals.

set in request for

CHAPTER EIGHT
TWO-STAGE BIDDING

44. Conditions for Use of Two-

Stage Biddin

Procuring entities, pursuant to Article

45 of this proclamation, may engage in
procurement by means of two-stage
bidding:
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1. When it

procuring

is not feasible for the

entities to formulate
detailed specifications for the goods
or works and in the case of services,
to identify their characteristics and,
obtain the

in order to most

satisfactory solution to its

procurement needs;
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a) When it needs to implement the bids,

goods and services supplies
proposals;
b)When it needs to negotiate with

candidates in accordance with the
nature or conduct of the procuring
goods, works, consultation and other

services.

2. When the procuring entity seeks to
enter into a contract for the purpose
of research, experiment, study or

development, except where the
contract includes the production of
goods in quantities sufficient to
establish their commercial viability or
to recover research and development

costs;

3. Where bid proceedings are initiated
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but no bids are submitted or where
all bids are rejected due to failure on
the part of the procuring entity
concerned to draw up a clear and

complete specification;

45. Procedure for Two-Stage
Bidding

1. The solicitations documents shall call
upon suppliers to submit, in the first
bidding

proceedings, initial tenders containing

stage of the Two-stage
their proposals without a tender price.
The solicitation documents may solicit
proposals relating to the technical,
quality or other characteristics of the
goods, works or services as well as to
contractual terms and conditions of
supply
professional and technical competence

and where relevant the

and qualifications of the suppliers.
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2. In the second stage of the two-stage

tendering proceedings, procuring
entities shall invite supplier whose
bids have not been rejected to
submit final tenders with parties
with respect to a single set of
specifications. In formulating those
specifications, procuring entities
may delete or modify any aspect
originally set forth in the solicitation
of the

quality characteristics of the goods,

documents technical or

works, or services to be procured
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aMELLL YU ACIPLA PALNT TIGTFDI® Al Ll in those documents for evaluating
TANOLLD O-CO ABLLINE NELI D B-LLC Wiy and comparing bids and for
AN LHAA: ascertaining the successful bids and
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Wl PUGA: proclamation.

5. MlFmT oM@ TIC 4977 hnd ORLIO 19177 NGA4E
@Mt NTFD AP0 IC 0P NAtPC NANT TS AL 3. Any such deletion, modification
LCLEC NLLCT SFAM: or addition shall be

communicated to suppliers in the

invitation to submit final bids. A

supplier not wishing to submit a

final bid may withdraw from the

bid proceedings without
forfeiting any bid security that
the supplier may have been

required to provide.

4. The final bids shall be evaluated
and compared in order to
ascertain the successful bidder
pursuant to Article 29 of this

proclamation.

5. The procuring entity may engage
in negotiation with the first
ranking bidder concerning any

aspect of its bid, except price.
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46. 209° 294 7 46._ Open International Bidding
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a) The invitation to bid and the bid

documents shall be prepared in the

NLI000 Wt A0CH LUL-1E ATS0M
aLL AV
] COORLT WL CBLNE THDF LALLIM TINF DL English Language;

A0  TDSSEPTF RWI9.LCN ATILLT AG 06k

FME8LPT Pl aPDELLL PIVEDT AHIEA-D- b) The invitation to bid shall be
ACIDLA PULONLADTDT O LHh ULEPL avP? advertised in a news paper
AN published in English Language

which has world wide circulation
and attracts foreign competition as
well as on the Bureau’s website in
the manner prescribed in the

directive;

c) The time allowed for submission of
bids shall be sufficient for the
invitation to reach candidates and
for enabling them to prepare and

submit bids;
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be compatible with national
requirements, and conform as far
as possible with international
standards or standards widely
used in international trade;

e) Candidates shall be permitted to
express their bids, as well as any
security documents to be

presented by them in Ethiopian

Birr, or in a currency widely used

in international trade and stated

in the bid documents;

f) General and special conditions of
contract shall be of a kind
generally used in international

trade.

3. Pursuant to sub-article (1) of this

Article, procurement may Dbe

effected by means of national
competitive bidding not
withstanding that the cost of the
procurement exceeds the threshold
established in the directive for
national bidding if it is ascertained
that the

procurement is

required object of
available only

locally.

. Conditions for using other methods

of procurement than open bidding
are satisfied, procuring entities may
conduct procurement through
international competitive bidding by
means of restricted tendering,
request for proposals, or direct
procurement where it is ascertained

that it is impossible to carry out
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effective procurement without the

participation of foreign companies.
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CHAPTER TEN
SPECIAL PROCUREMENT

47. Large Value Procurement

1.There shall be established a central

body, which shall be in charge of

the execution of large value
procurements having regional
significance procurements of

supplies for which a demand is
shown by more than one procuring
entity and sale of public property to
be disposed off, by the council of
Regional Government.

2.The Bureau shall identify and
update the types of procurements to
be executed on account of their
regional significance by the central
body which shall be established
pursuant to sub-article (1) this
Article.

48. Procedure of Framework

Contract

1. The following procedure  of
framework contract shall be
followed to meet similar

procurement requirements of more
than one procuring entities within a

given time frame:



a)The Bureau shall undertake a
survey of the similar
requirements of  procuring
entities, issue a list of goods and
services constituting such
requirements and update the list
regularly;

b) Procuring entities shall prepare
a forecast of their requirements
of goods and services falling
under the list mentioned in
subarticlel(a) of this Article and
communicate the same to the
body authorized to conduct

large procurements;
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procurement by making order with
the suppliers of goods and services
that they require;

e) The order that procuring entities

place with the suppliers for goods

2/ uO» °3° LA nHy he® o 19 ndevdnta- U4 and services of their requirements
APy anteC YTk eUU ¥ 3%'OL 20 "AU under the framework contract
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AM}"}~ [a“ uT°kd eUU’~ LA Sc[+© price, terms of payment and other
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matters related to the execution of
procurement.

2. Except in cases provided in Article 19
of this Proclamation, procuring
entities shall not be allowed to vary
unit  prices and such other
fundamental terms of the framework
contract when placing order for goods
and services. However, the procuring
entity and the supplier may agree on
terms that have not been dealt with in
the framework contract or that do not
materially affect the framework

contract.

3. The framework contract shall be
awarded through open bidding
procedure and may remain valid for

three years.
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4.In procuring goods and services under a
framework contract to fulfill their
recurrent requirements, procuring
entities shall have to adhere to the
criterion of fixing prices of goods and
services to be determined in the directive

to be issued by the Bureau.
CHAPTER ELEVEN
PUBLIC PROPERTY
ADMINISTRATION

49, General
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The head of procuring entity shall
ensure that property at the disposal of
the public body is properly handled,

used and where necessary, disposed off.

50. Acquisition

1. All acquisitions of public property
shall be for the
facilitating the

maintenance of approved programs by

sole purpose of
delivery and
procuring entity as efficiently and

effectively as possible.

2. The

administer

shall

and where

Bureau account for,
necessary,
dispose off property of the Regional
which

administered by any other procuring

Government are not

entity.

51. Use and Maintenance of

Property
1. The heads in different levels shall
ensure that all public property is used

as productively as possible.

2.The heads

establish a

in different levels shall
proper maintenance

system for all public property to

ensure that it will operate as
economically and effectively as
possible.
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52.Responsibility of Public

Property Management

1.The heads in different levels shall
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53.

LAl

.The

adopt a life -time approach to the

management of public property.

.The heads in different levels shall

ensure that items of public property
are recorded as to date, description,
quantity and cost from acquisitions to

the end of their life-time.

.The heads in different levels ensure

that the custodial responsibility for
each fixed asset acquired is assigned
to persons using such fixed assets
and are recorded in the register of
fixed assets.

inventories of public property
shall be physically verified against

records at least annually.

.Where the actual cost of public

property is not determinable, its cost
shall be estimated in accordance with
the directive to be issued by the
Bureau.

shall be

calculated on the public fixed asset in

depreciation value

accordance with the execution of
particular derective to be issued by

the Bureau.

. The heads in different levels ensure

that the public property shall not be
deposited un properly.

Protection and Preservation of

Property
The heads and all employees are

responsible for the protection and



preservation of public property.
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54. Disposal of Property

1. The heads in different levels ensure
that fixed assets which are not
useful to the organization are

disposed off.
2. The

received from all public property

description and amount
disposed off shall be included in the

public accounts.

3. Concerning the matter, proceeds
from the disposal of public property
shall be deposited in to the account
of the regional state treasury;

whereas, the revenue from sales of

disposal of properties of the city
administrations and municipalities
shall be the property of the city
administrations and municipalities.

4. The head of procuring entity shall
use third parties if it ensured the
disposal of property is out of the
scope.

55. deletion Property

1. Where public property is considered
to be of no use in the public body or
elsewhere, and has no-scrap value,
it shall be deleted
with the directive to be issued by

in accordance

the Bureau.

2. Deletion of public property shall be
recorded when destruction or losses
take place. Detailed implementation
shall be issued by directive.

3. The description and book value of
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all public property deleted shall be

included in the public accounts.
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CHAPTER TWELVE
COMPILAINTS THAT MAY BE
LODGED WITH REGARD TO

PROCEEDINGS OF PUBLIC
PROCUREMENT AND
PROPERTY DISPOSAL

56. General

1. Without prejudice to the provisions
of this chapter, a candidate shall be
entitled to submit a complaint to the
grievance hearing and giving

decision process against an act or

omission of the procuring entity in
regard to a public procurement or
property disposal proceeding where
he believes that such an act or
omission violates this proclamation
the Detailed

implementation shall be decided

or directives.

with the Bureau to be issued.

2.No lodged in

accordance with sub-article 1 of this

complaint may be

Article in respect of the following

matters:
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a) The selection of

method pursuant to chapter 2 of

procurement

this proclamation;

b) The decision given to the rejection
of bids,

Article 18 of this proclamation;

proposals pursuant to

c) The selection method of property

disposal;

d) The handling and usage of public
property.
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3. Complaints against an act or omission
of a procuring entity pertaining to a
proceeding leading to an award may
not be brought before the bodies of
administration after the contract has

been signed with the successful bidder.

4.The provision of sub-article 3 of this
article shall apply where the following

conditions are satisfied:

a) Where the contract has been
signed without a complaint being
filed with the procuring entity
within the time limit prescribed in

the directive;

b)Where the
responds to the complaint lodged

procuring  entity
and a contract is signed because of
the expiration of the time limit for
the signing of contract after the
the

award without candidate



PG MNP TPLA WA pursuing its complaint further.

57. Review of Complaints by the
Head of Procuring Entity

1. A complaint against an act or omission
by the procuring entity shall in the
first instance, be submitted to the

head of the procuring entity.

2.A candidate shall have to submit the
complaint within days to be issue by
the directive from the date he knew or
should have known the circumstances

giving rise to the complaint.
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entity shall suspend the procurement
or property disposal proceedings and
shall, within days to be issued by the
directive after submission of the
compliant, issue a written decision,
stating the reasons, and if, the
complaint is up held, indicating the

corrective measures to be taken.

.If the procuring entity does not issue a

decision within the time stated in sub-
article 3 of this Article, or if the
candidate is not satisfied with the
decision of the head of the procuring
entity the candidate is entitled to
submit a complaint to the grievance

hearing and giving decision process
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within days to be issued by the
directive from the date on which the
decision has been or should have been
communicated to the candidate by the

procuring entity.

58.Review of complaints by bodies
of

Development

Finance and Economic

Bureau in

Different Levels

1.Upon receipt of a complaint, the

bodies of finance and economic
development Bureau in defferent
levels as well as the city finance and
economic development office shall
promptly give notice of the complaint
to the respective procuring entity.
Such action automatically suspends
further action by the procuring entity
until the matter has been settled. If
assumed no time to resolve the
complaint, the issue concerned body

has a responsibility to give decision.
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2.The bodies of finance and economic

development bureau in different
levels as well as the city finance and
economic development office, unless
it dismisses the compliant, may
prohibit the procuring entity from
acting or deciding unlawfully or
from following an unlawful
procedure, may order the procuring
entity to proceed in whole or in part
an unlawful act or decision by the

procuring entity other than a decision
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PG oPALT ADALD. IPNTET QRIS eTONSTT development Bureau in different

QDG RCPEPF NP MAFT NFDE AR levels as well as the city finance and

APLOLDS ATIC 4997 Ak “ADP KA economic development office shall,
before taking a decision regarding a
compliant notify interested
candidates of the compliant notify
interested candidate of the compliant
and shall take into account
information and arguments received
from such candidates and form the
procuring entity.

4. The bodes of finance and economic
development Bureau in different
levels as well as the city finance and
economic development office shall
issue its decision within days to be
issued by the directive of receiving
the compliant stating the reasons in
written from for its decision and
remedies granted if any for the
complainer and the procuring entity.
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Any person has an obligation to
cooperate with pertinent bodies for the
implementation of this proclamation.
Any person who  violates  this
proclamation or influence its
implementation shall be accountable by
the proper civil code and for the
disciplinary offence, he shall be
accountable by the Amhara National
Regional State civil servants

proclamation.

60. Offences and Punishment
1. Every person appointed to or
employed by a procuring entity in
executing this proclamation who:
a) Receives any payment for the
performance of his official duty,

except as provided by law;

b)Conspires or colludes with any
person to defraud the procuring
entity or provides an opportunity for
any person to defraud the procuring
entity in regard to a public
procurement and property handling;

c) Contravenes this proclamation or
intentionally permits any

contravention of the law;

d)Willfully makes or signs any false
entry in any document or willfully
makes or signs false certificate; is
liable on conviction to a fine not less
than Birr 25, 000.000 / Twenty five
Thousand/ and not more than
35,000.00/Thirty five thousand /and



to

rigorous imprisonment for a term of
not less than 10/ten/ years and not
more than 15 /fifteen/ years if guilty

is ensured with court.
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2.A procurement officer employed in
carrying the provisions of this
proclamation, except such
information is required by this
proclamation to be official, who:
a)Discloses to any person or that
person’s representative any
matter in respect of an other
person that may in the exercise of
the procurement officer’'s powers
or the performance of the
procurement officer’s duties come
to the procurement officer’s
knowledge;

b)Permits any other person to have
access to records in the
possession or custody of the
procuring entity ,except in the
exercise of the procurement
officer’s powers or the
performance of the procurement
officer’'s  duties under this
proclamation or by order of a
court;

c)Commits an offence and is liable
on conviction to a fine of not less
than Birr 10,000.00 /ten

thousand/ and imprisonment for a



term of not less than 2years and
not more than 5 years.
3.Every person appointed to or
employed by a procuring entity in
carrying out the provisions of this
proclamation who:

a) Directly or indirectly asks for or

receives in connection with any of
his duties a payment or gift
whether pecuniary or otherwise
or promise or security for that
payment or reward; or
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b)Enters into or acquiesces in an

agreement to do or to obstinate
from doing, permit conceal, or
connive at any act or thing whereby
the procurement is or may be
defrauded or which is contrary to the
provisions of this proclamation or to
the proper execution of the
procurement officer’s duty; commits
an offence and is liable on conviction
to a fine of not more than
50,000.00/fifty thousand/Birr and to
imprisonment for a term of not less
than 10 years and not more than 20

years.

4. Any person who promises, offers or gives

any bribe to any person appointed to or
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Ambhara Nat

employed in any procuring entity with
intent:

a) To influence the decision or action of
that person on any question or matter
that is pending, or may be brought

before him in his official capacity; or

b) To influence that person to commit, or
aid or abet in committing any fraud on
the procurement, or to connive at,
collide in or allow or permit any

opportunity for the commission of any

such fraud; is guilty of an offence and
liable on conviction to a fine of not less
than Birr 50,000.00 / Fifty Thousand /

and to a rigorous imprisonment for a

term of not less than 10 years and not

more than 20 years unless higher
punishment is prescribed on the penal

code this will have effect otherwise.
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5. Any candidate who, with the
intention of deriving unlawful
advantage, presents falsified

documentary evidence or conceals
any evidence which he should have

disclosed or connives at an act of

take  competition shall upon
conviction be punishable with fine
not less than 20,000/Twenty

Thousand / Birr and with rigorous
imprisonment of not less than 5

years and not more than 10 years.

61. Arbitration

Where a disagreement arises between
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the procuring entity and the candidate,
such issue shall firstly be dealt by
arbitrators to be chosen by the two

parties.

62. Power to Issue Regulation and

Directives
1. The council of Regional
Government may, where

necessary, issue regulation for

the implementation of this
proclamation.

2. The Bureau may issue directives
to help for the implementation
of  this

regulation to be issued pursuant

proclamation and

to this proclamation.

63. Transitory Provision
that

undertaken and to which contracts

Procurements are being
have been made until to the issuance
of this with the

Regional Zikre-Hig gazette, shall be

proclamation

executed by ANRS proclamation No .
135/2006 and the directives issued
by the Bureau.
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64. Repealed and Inapplicable

Laws

1. The Amhara National Regional State
public procurement procedure
determining proclamation
No0.135/2006 is repealed till the date
of issuance of this Proclamation by the
Zikre-Hig Gazettee.

2. No law, regulations, directives or
practices inconsistent with this
proclamation shall have effect with
respect to matters provided for in this

proclamation.

65. Effective Date

This proclamation shall come into
force as of the date of its publication
in the Zikre-Hig Gazettee of the
Regional State.

Done at Bahir Dar,
This 5 day of July, 2011.

Ayalew Gobezie

President of the Amhara National

Regional State
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