Rh GANGS

(PIPOLND-P3I PIVT—A WG Db EBNESPF)

2P+ NHNVY



ao{1+ Nh? R+mNe
© All rights reserved

Rechd: QP+ NHNVY

4125 019° +UAN 2013 9.9°
Uat4 0190 entt 2014 9.9°

nh+é 0190 aoANLI° 2016 9.9°

© AT1H1U AT
RN4&T Nod



Y @-68),

1. MYFR 2N ANET A ehE &1eh 670 AN
1.1 D F &9P6:- APLMN
1.2 4 &trh A§ STNARN:- AEAMY
1.3 PHdMC A 67T - AChMMAN
2 PIPGA GANGS G &reh
1.4 PANEEYT
1.5 MPILFEYt+
1.6 A&FEYt+
1.7 ) K &teh
2. HMC ) &ANGS
NAL $TdMC A dANET
2.1 AANTT RS RYREBTT
2.2 NFePF AE 2HLMC A
2.3 ?A9PAR N1T9Y def x Nty
2.4 0DIN@ dANS - F990 ANELN

HODER P+4ME th”) ANEF

2.5 P9AIPIP& A ANT:- U ACEPN

2.6 HODER PH4MC b - &Y 4N

2.7 NARITWIT 0L RIFTFVE- A, rh ARN
3. A AN &ANGS

$29758, 24N ANO ANEF

3.1 PYRJP (DN - &1L YR9P

3.2 PA9AR ANA tRHH - Y RATY

3.3 90 87N hAN:- BT KA K YO

3.4 YCY9° Kh§ ODCU:- CFAL &CNnY

3.5 €699 h) NCSH- YA NANY
KRG+ M ANO

3.6 h) @AM @PC - CY LAC



3.7 F¢NT Y - BY AR
T9ANLANE @4\ AG AN 191+

41 M-RGRY: Y PNA

4.2 hHNR &PLIHY HA ¢

4.3 999NLANE D4 : &7 Aeh

4.4 6€th PODCIEY COAN

4.5 AAI9YTI E7 A EPCY 924

YRR Mi1-th) RANGS

5.1 dANGD &7%:- RANC B7LA PATPH
5.2 ) MCMé:- &¢7H TrCoP

5.3 999NANE Ph7) &AN&GS:- CAD TOY &
122 ) RANGS

6.1 ZC17 YNCN- e+ANNT+ AODAYE
6.2 EUL-HIDER ?rh”) &ANGS

6.3 M- 1ThC h) KANES

6.4 h°) A Y 9PM}

PNHY- ) &ANES

1.1 PA@MCT @DY4.N AT ATTRLE GANGS
1.2 NMYFE+ 0L HODSRY+

1.3 PPHEPRYT 08N PO+

9.hI &reh AE 7ATH

9.1 O9N.LMA.- PACA (D¢

1.2 AN & FRARA- AT dANG

1.3 €684 $NA- 27¢h 1996

1.4 »£0078 NChH - 8 ANTTT

1.5 AMRATLC YOLATY - do&dANT

1.6 NCA 99CAN - I9CAANT Ph) RANGS
0 ALYA KE BRAFPAE,

PN, (D9t



Pch?l FANGT

ht3+ H one+

YUY £CAY ASTHDEY R7£144 2457 N4 PPAYEFT NI NPy
ARYNINPE PI9NL8T PHAR 183 AANT:: $2IZMD PPRTEY PUNGTY HODSR
b1 ACYT NANHZTD ASIAT NOLLNLEC UsT etdad NUNGTY O6R, NA
2h? YT @< UNEFY AHODGT 912 L4FNT &+AiNNT ¢ NADh AT
P 0N MUY ALYA N1950 P 6L%YT Ph™) £CAST 8P NADCT
UV TRCED NUNEFY TN A T @< U Ah%e K7L NUA h@D DAL $114
N1950% Nthyed n&ts e 7$A ThA (Legal Transplantation) €9°C
ANUT 84N UNGEY PG PE APET AE ODADSLPTY $A NPA NADTCAT DL
UNGFY 22 NCST GDRNAP 9TATDEL TNC LA

NODPYY® PAOBENMELYY A PAOCTOLYY DT $h NbH APPQY
NTCATIPTFFY 996LD e 97N0LDP KYL NUA AG ANNRE Ut (DI NAPL
MHU DT LARNTY PRANEST YR AE %4SNTY SANTIPUC ThA 9909
hDEY MWLFR NUS A6 FEh AGDLAYT ARITE 928 LERLDFA: YL7E
hD¥Y $CM MPMA PUNGTFY 61 NCTT NUA GO K72PC NEANTI°
A EY RANGLR (DWET NPLILL 90P EMNPNGA: BUY AYE, PADCT
A6 PRIZEN P Y-ch) NDADT ATIMEE Nhdk RYRC A&DT NODLY U M
AODANT 1§ xPM B, MY, NF NODUT KYLILLVANA AIPEAU-:

UATED. PPRYLT NUIGTY NE&TE FPPUCT TRI7+ h?) €ANES
PTAMO@ N&& MNTTE NHCE AHLT AYRC AFLL ANAN, 1@< NC &Y
PPN PPRYET PO PERANES PHIPUCT NEA ¢ KL TIPUCT HC&EYVY
MPMA AP+t N1T996 99MT ANAN ?9ZHD A§ P9LNdY VADCDI° NEE
AL PA DUy AFe AR &ANES MNTE A& DAM+E NHI® ?9NC°
ALLAPP: NHU PR7EY Nah FIPUCH NAFTY b €ANES NHIP
TGt ARAMMIP:: NHUI® FPRYET +IPUCE WYL RANGS ALY K78
2992NTIP¢+ NODUY TI9CPE AL +IPUCE 994LE SANTY TROS APALC
NNYE 2AdA: PHU FOC (DWET NAfA T&EF DC £9214% NODU Y MAP
104 D& N AT UAY PATE MPY RY&ANT P928MEMC NV



Pchl FANGS

2h €ANGSY NALT PHIPUCT HCE &ANES JC 99ET+ T (DWLTR K
$L0% TNC AULY £1NA::

PATE@ PPRYLT NUNGTY UNC NPA PP NUAR ?ah”) NCO+HT
MEETFO &F30PA: NNAC NwldANT HYE PTAGDL NUAR b NCIHF
LEATE b €ANES PATE NUPYI® NAHNS NNUA GDEPFE chAS @NM
2 K720 NRUE AANESEIP: NHUIP NTHERITS NADCT Ne &4 T 1Dt
JC ALPAPA KE ALLNAR P9%P4¢ NADWPETEM NNUAR e ACIFT AT
NODML, A& HADER b ACSHTF GDUNA ANN HETP PATATPA +AP 1LA K=
£U77 N84 2929°PA UNC NPA Y- ch”) &ANES CD&MS AN £.C £972N4
ANNGE 188 1M« NADPHI° &U £CAY PAGCT P71 th”) KANETPTY Ach
NAGLPF AT AHN NPAA AE NILLED: YR T9PLM NTLPMAT LT
UNG- NPA ) RANES ATLME MAP RANPTF ATLIDLALA $IANAA
2924 APPYT AT A@R dANG NTLID9L K “€AN&S NUIGFY OYNC
AT NOIAT R9LLPCNOT R6BF DAL +T+ OD&FT PP°YFAD AYLHY
9Lt MePFTY MNLLFTOI NPT AdHA (DOLLYT 99PN MY A 1<

ACGTED PRYT PRIFCE Y2 ANHTOY WH AMI-RUET A NT
PeE ARSh MR 99HDEYT AG ANCYT RIPAP NODPA @R ASAN&S
ADA 999% PTAMDE ALLATP: FPRM NAP: EUYY APNLE "PATTAL
MYADELT dANET PENTFD NI YANTD (2P T AN PEANETTD-
hAN Bhe AGPP PFLD P2 TIUATE HSP NF NILTH $N4E 94T bHT
hAS 107 BAA: NODPTIP PRITCE PAYT P57 NF ALY 84 TADRYE
PAYY PODANT° APTTFDY 6I°C DL LFCNTAL PAITCE 272 99s 272
NF ALY PAODAYTI PALTN KE BRAFAE, (DPADLE ALY 1NA: TR0
NAHAN MANNLTT AAE GANGEY T9&ARS A T9NTAALS ALY N AHN
R92MPAD @ Y LAVt &ANGEY MY RhHAN GDNMNLE A I7NTIFLEL T9LLN
EFAA: NCYE A& ALY NAIICT 272 GDANG PAAST $TACDL +NC
OU7 £5°CNFA::

1 HEGI° NRIPE APIL NNL 29100 PPt GANETE O-CA HCTIPE 2006 12 11



qooLe A1

D3P 094N AAART AG 2h ) 671N YANFF D
“ PH+00LODL MRD¥ 0PC PH+1N 'O

PI°04-0R 14T OAME CFMINAGD 01740 FANES o0
P PULEeMETC 188 VBWPI9° “P2h GFANGEST hft P1mNe
10?77 CTLAD hAN 77 ANhUT LLh Afhé-hé SI1FA: P24h
SANES N7 NFALYS NATNP L TN AS LVL (LT Hood A7
P AWanCN T SN AHMEE CPLov (PLTOH AALDT
AS LANGT FelDTae P9SP@m QAP GA9° WO agoMi pgoy
+0é AG Noognlin 9°7 LPSA C2LAT hANT IN¢:: APL-TN
ASQ (P o071 PO ALT PI°CI°C AS CEANES €994 AS
aow/l QOHP@ GNP ALWPT 40 W@ aoPF ATESANT ANLIM
AVEIC G

NHYI® °N78T PPLav (PLTN LANCET 9°LC OO Tar
hadt: no: hadC 0@0 h740 AL P76 PemkN17 oo lh
ao-f- Ago-f ADM APTF CLMETD hANT AG A°1LT (ANTa-
Ar8.00lavd. RS ATSAAN ALCAA: ONVI° 9°n7e1 OPL-Th
“CAAavlovl h T ooFC CATM 107 NTLAD- hAN: LI D PN
AhANTFT ooNeF7 AG aohCI9° CHConl@ N0 NOPLTH I°AAN
(Socratic dialogue) @¥1 @'t L7114\



Pchl FANGS

NOPLTOH (VLA LA LANGTI® LU QUA PTADNIA:
POPLTO 1S PN AFAMT MDA POPLTO hANTT
AS Phe@T HEN ONHALE LCAST hPIMIET ANE 0407
PEANES T°UCT 0 hGP AN LANETT AGCLEA: 0PLTN
PLANLD heOT AG LOTTUT D GFANGTGT LT AGAMT ATD-AL
0e-HANGT @ NFéh 0T +PNLm- Lbd INC:

AGAMTT OHALE “COPLTO I°ANNTY NCOHN AS N9LTT
NEEA FHALE LCAGT ANPI A TPA: ATHY LCAST OPL-Th
VHFHPOLOT @ AS AVFUNTO 03PF (NPT oo9sf e
Noo71L AL NINE NFF NGCE ALANLT NANC i ha7e
2000 2C @L9° WPt @L9° N APT IC P+HLLT oS Tar
NF ALY T CHLLTVT®I® ACONET AG NPT NAUICE
QPCT oo F I DT ATIARNTE RGO TE A1 AS g
T80T GT®:: AGAMT AINVT U COPLTH @-LLPT AS
PPANNT NOAP (P o071 h2IPL0: 0110 A ALT A787LE7
O-LOAT 40 ATAMT N9°SN LPESTa 10-? 0fh Cho-rt
OPLTO MRLOT ALA LLLITM STM? ALA LML Ph:: hHVI®
06224 COPLTO hAN Ok IC ANPFE PATAMT hAaN Ok IC
LELA COLAT NMTF AN U-T ATSNE-NST 815N

NAGAM7  ¢Ph> CH1A@  FAd LANd “hAdnNMAN”
At 0T ANY® NPT PaTAMT CEANES T9°VCT 0T
1914 AS hFAMTT AP Gav he-Fhta 114 4ANS INC:
AEATTAT® OPLTN AG AGAMT PEovS 7 PEANERS ALIN
PUINGT 24 OCH W AT8LCH N NG AG £h9° PPAPA
TN AL CAN: ANT21L@ CINLDT PATAMTT SNANAP SANGS
Noo P P407 PEANES TN PLavl@ hSOMMAN hedLovot
U0k LANGTT POAM PEANRG hANTT AT ECAGTT A18.U-9°

8



Pch?l FANGT

PLPd ANFIPVC LT T AT ANP A hHVI® 4914 Adh Hé
L0 NINLNNP AS TGP PTG aohbh T e9°Sm- P Ta- PS
PGS PTG NCETT? Aovfavlf M PhédA® ACH 1@ ATHY
LANGT DO 2ePFTO 0T OAKhT? AS Ghch ANTSLC
LT @7 hoodnivl 08¢ Aao8AN ATT°NE-NT::

h D+ 29086 - APLDA
“Pho1d+ 2908 ROBATH

AHaoS T 627 ChhemT HEMN AS OCYT AdvbPC avI°h(
ne NF ALWPT ALIF AT LTAA: APLTh (470-399)
NHoo' PINLDF PASS.C OANT AS FANGS AL TLeE PNI1N AS
T APlaolPr A MAPT Hivt@-0t NG OHVIS 9T e
“CoNt:T ARIC ANNTHYN AG A%IARET AALNY N 9oL 10T
PCNONT NALS ALNNE ha?°0t aof (AL ANAT OA-T PECE
A71 & PCO CRLONTT AN ATSHANA ALA AT INC:
MHV?° OP+ 007 AS FANSGSO7 09210 ¢-+hAhA (LWP79° A.-
ST hP (P ao 71 P GCL HTaANIFA: APLTO NANC 0T
S P9 GCS PULAXINTFT +7 APTMANE Ad SANETD-F
NeLeat9°Cnl o PoLem-k - NAUNPT L A Dol
ALhaoAMT e MG LUTT 0P héf 0 PAPL TN
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PIAT hAN APLTH oo Aoop PATPNAD: Moo 0o+
OPL-m0T Ahhoopooy LLE LCO 'INCE APLTOH T AS AT
NAAT AR AT NA WEOET ATALTCET A-GThP P
oo 1L ChateT ALTFI° Nan-8 M To- +L0tTa A18254 AS
Pk HA ANI® ATSLANC N710A LML PPA::

AP0 CTANLNT P90 T GCE h-GTh® P17 NLa-PI°
hancC 0k 299°Ame 77 OO W1OTrE AS AW P ooy
ANt AZINGS T La°nd-A:: MatTh tel 0S40 A0 GaodT
CatIN WD ATPGT V10T AILCICdk A8 LMI° 40T
0P8 ANTHE P4 AIRING COAN: hDE PHALE NLUP'TH9°
NA7L OCYT AS ONOS PF+4 AILaPSTo L9VTo7 TC
0A o071 ATL7LNIS W& T AT A7L7.0 0T B9°C
25140 (AT Wt LV Ui Good- T (\SC N770%9° P
NAYIDP heh .2t IC @A W7L4000 AS Adh Hé aoil? APmN:
AT AU 1T NPT APT Al AT Deh ok OC
PLA @G @A ALLCH AILILIN APL Mo AnSF L1 TLPA::

He claims that a citizen is necessarily, given the benefits
he has enjoyed under the laws of the city, their slave,
justly required to do whatever they ask, and more for-
bidden to attack them than to violate his own parents.
That would be retaliation—rendering a wrong for the
wrong received in his unjust condemnation—and retal-
iation is never just. But what if he chose to depart not in
an unjust spirit of retaliation, but only in order to evade
the ill consequences of the unjust condemnation for
himself and his friends and family? As if recognizing
that loophole, Socrates also develops a celebrated early
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version of the social contract—a‘contract’ between the
laws or the city and each citizen, not among the citizens
themselves—with the argument that now, after he is
condemned by an Athenian court and has exhausted all
legal appeals, he must, in justice to his implicit promise,
abide by the laws’final judgment and accept his death
sentence.'

are 1) Noow/lqd: M EIP ch.2 1 had OC P ANV Fa-
TPIF 90T AL ACE DIk PTG T U 1Ll
NF ALYPT MD2ET ool NOALE AL A7L9700%  Phé
a7 oo 2TCNFA: LV NPA LUPSAE NA-GThPrE
NLLANT N4t n4etd aoaoANiNPA L71° U-NLRI® A-GFhP
10 (EELTTLI° ChD 2k AT POI1L00 AG PO121TMMA
Ao P R8T Anld W8T ATAAU- 29T UAT ATTLaedlN
AS ATSATTANG ATLoLPMC TG4

OPL-TO “Coh DR £9°0 LOPATN AT AL 9°AN
ATONLD ATTANT: thD2E7 MA@ O A7L71.0G4 1 79 LT
hAICH IC O9°9°rt AL oo&/l0vT POLBATA: BV O 9T
DMLI° MA NIA AL FALE LZANET ANGG-F@ Moo 30t AS
ONchHNE Moo 720 AG 02000 govhd PoLLLT M\ o'
ATINLET IPRLPA: OPLTO CHANLNTT PI°T €CL AavLAI®
CHHIEATT ooCH Aot A\AGS A7DT A CINLD-T néf
h224E7 AAYTANG ALOT2L0G hOLT CHNLLOT B84 NACH
N7° S AT8NGANT ALANND: INC: AACH GFThP h2.9F NA.-
SThP OPT AL Mo GCE LATUF®9° Ach?2: NG 07
A-SThPOT SCE aoPNN LTCNGA::

1. John M. Cooper, Plato’s Complete Works (Hackett, 1997), p. 37-38
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Until philosophers are kings, or the kings and princes
of this world have the spirit and power of philosophy,
and political greatness and wisdom meet in one, and
those commoner natures who pursue either to the exclu-
sion of the other are compelled to stand aside, cities will
never have rest from their evils — no, nor the human
race, as | believe — and then only will this our State
have a possibility of life and behold the light of day?.

LANET TROTF NAPTT TROT AG AT PEANES DLA
AS ool AONNTPSET C7ATh DEATE AS TON9C (AL
ANMATIST T PAAT @7 av1AA POLG: Fé- 1T 8C ArS.Poo-
ANNAIL8. &40 PA@- HCY® P nHI°F hid2-Ta@- 4.3 h 159
AGAMT 712 GANRS £91¢ @LI° LANET 8710 PAM
PAT°NTET ALLAIC:: PUNGF aolyli RUP? Phmr-P1 PTMM
T3 hhGA-5 CCPT RLE £LLN: PrICT MVCL NTAZ P79 Tm-
EANETTF CAAN-:: Nd, DS, VCaoNht: huN.STm NNLOm- Phm-+1-
NCY 7 95T 39° PoLa0Aht:: MN737T hohovd-@- hid-m- heIvs.
AN PAL: U 047 POLeNTT0-F PRNIP LNT P54 P79 10D-7
CCL POUNM ST NTAFT AP h380 0 NPT Povdyl

2 Plato, The Republic, Book Five, Benjamin Jowett (3rd edition = 1892)
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Aristotle, as a philosopher, is in many ways very differ-
ent from all his predecessors. He is the first to write like
a professor: his treatises are systematic, his discussions
are divided into heads, he is a professional teacher, not

an inspired prophet.*

AL Nao VAT @ Hoo's (10 PhPAR AZ° 1T GANGS 2T
AS ANVTUEET AL heAT HROT hAOLZA: hPAN 4ANG
P80 TN ANLSN LVTT CHLTEP GFch hAN ONL N7150C
PNl PHATC A7 FANEST 0HPe@S Summa Theolog-
ica MATm £CAr NN&® AEJA: (HVI® 9°n70T A7878%
AL LT WP CHATCE M7 GANSRS M7AT ATLPT AA4-
AAT ANAAT @ BUTE NooP®9° ALDFTHA PHY GANES €974
ATBAPIS ACH ATMNL-4T PIPhLm A X70 hAN NG N29AqF
ené-hé-t: QU7 ATE heh? SANRS @6R9° NPT CAlhPTA
Afid- NPAN P7LLNHH ALLAI®:
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Nm7é- 9°e-P 94N anH9°vE 296 WIEE 0,24 -Faadnm-
.24 TPUPFO7 AZIOMNE o030t (LooACE 10 9T R
W 0TI Mooyt 188 oodte SLCOUTPA: 017" Akh @0 T
LAATE hoo' L9°1F ®LI° WTRG C990015 10-:: Ahovh 7P
PHLA IAIA o7& W h0PTE VIS AS ACT NdkeC

4 Bertrand Russell, A History of Western Philosophy (1945), Book One,
Part II, Chapter XIX, Aristotle’s Metaphysics, p. 161
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Virtue is the golden mean between two vices, the one

of excess and the other of deficiency’
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7 Ross, David , Aristotle The Nicomachean Ethics: Translated with

an Introduction. Oxford: Oxford University Press,1925
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ML PULAM@ ‘GNY” Ad: gV PA “Flourishing” N.A9®
£109A: PLAP WSO 9154 APT LN gLhat vOTT
215040 Ot BUT ATE 9PLAR UL UGLET AR
ALP7E PPLAP NP ST VAT ATL7LETT ANaoCO S0A::
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MmPo+Py+
“oomy na RAF

hNH ©PC AHN

I+l

PHY  SANRS AT FPE®  ATIAHP  LANG GO
N749°(1747-1832 GC) 1@-:: N7F9° AATINH hIS 7 AEhe
CANES W TS ANFPAR A ALCHAN: PECTL W139° HROT TAP
NP+ 190 hdoo- LCPH N Ahh Hé ATSINTD TLCHN:
Nheo Hoo'r ASC 17 N0 A% Llébm POTEATT ANC
0 SHET AP AL he s o-TFod ALLCT NSCI° PHY
99.9.¢ 0 LAV Phaod ATLOANL@ NHLT 2027770
L739° HLTC h? SANES 27607777 hoo'r9° O8IC  A-
A% (Atheist) I0C:: haCH ANt OIA PACH LdavHoo-(
eINL@ OVEPCT TLA PACHT oowldP SANTRS L6 W87
T3P ET Novrbe PmeoL -7 (Utilitarian) PI°¢-A SANES
CNAT A7%.0499 ALCAN:

Nature has placed mankind under the governance of two
sovereign masters, pain and pleasure. It is for them alone
to point out what we ought to do, as well as to determine
what we shall do. On the one hand the standard of right
and wrong, on the other the chain of causes and effects,
are fastened to their throne. They govern us in all we do,
in all we say, in all we think: every effort we can make
to throw off our subjection, will serve but to demonstrate
and confirm it. In words a man may pretend to abjure their

empire: but in reality he will remain subject to it all the
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while. The principle of utility recognizes this subjection,
and assumes it for the foundation of that system, the object
of which is to rear the fabric of felicity by the hands of
reason and of law. Systems which attempt to question it,
deal in sounds instead of sense, in caprice instead of reason,
in darkness instead of light®.

ANZF9° PO@- AS GU-at BPRT OC SMA: 203G b/
AChT AS 0PL: MPL7Le APT NATY v-AT BT ACTHIH:
ATL91.54% ooy LMNPATPA: PMPoLFPT PI°4-A TANES
aw/l Tt LY AdL 10 ALOPIDI° P ASODPD: LATIIC Py
ALAT ALY U BT @I LI F A ARLD PI°4-A
FANES oo80C hECL WLIF9° ¢ Tae MA@ PRI 086
OEACT LA MPTLFP P40 FANES A7270.0 1@ CAD- ALT
+0C ®LI° MWL TPl aolPT MBI° oo P17 TI0P P97 TAm-
NLAM@: +e0F TPI° 1@ ATLI° 9°NC AL LD DLI°
hle +CE AN AT 9°739° 98T TP 71001 hPh I°l-AP
+0C hLLAI°:

PMPIRFP PI°L-A FANES AMPAAN “oom'1 (& LhFT ANt
ETC AHA POLAT” N7LA 10 9°070E9° Lhd avAhg°G (¢
PO@ ALT N AT €910 182 10+ NooP'r9° AL 1815 AN
40477 avootly LANT NV LCUT hEHE L0537 APINE ATAAU-
®L? N7L.A ooAnf NF 10 APT (Y LCLITa LOHE APPT
58 PAIN: L0 HLI°C IMNLNNP LNFT LA Tl

8 Jeremy Bentham, An Introduction to the Principles of Morals
and Legislation (1823), Ch. 1 ; Of the Principle of Utility, London: T.
Payne and Sons, p.6
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“Extracts from Bentham’s Commonplace Book”,
in Collected Works, x, p. 142; He credits Priestley in
his Essay on the First Principles of Government (1768)
or Beccaria with inspiring his use of the phrase, often
paraphrased as «The greatest good for the greatest
number”, but the statement “the greatest happiness for
the greatest number” actually originates with Francis
Hutcheson, in his Inquiry concerning Moral Good and
Evil (1725)°

L739° LY FANRS P2LLe9°1m NTNP holoo'r 114 “aomY
0éd: L0 ANH TC MHA PULAD FANGTSTD-F Aooan-T- "Felicif-
ic Calculus/doA.0V 41 DADAN HOA CAANMN oo AHIEF INC
MHVI° aow it a2 é- U PNP L hR'1PTF AS W e- héT PO
/aCF ARTETT PAP OWT AL7975% £CLT OHALE Vv P
PoLeNTI? PNFPL LI AChF LLE AooAv POLFANTY
AWLC NCLA: LY PI°3L480 0V739° SUFT AltAONNT PI9°C
gt ARG i 9°RTe4E9° LV aoCy NTHALR av NS P
Pch? 10P6T Arsht ha s TL LLCT INC:

NA AL P70L.A MPoLI3 -7 “CooCy MPTRFR1H KAG ¢
PLCLT MPTRFCrE 07N ALLFPA: aoCy me?L3@-£7%
nre SCLT 90190 AT, hGVHE L0F 7 POLENTY (LPI9C NaoCy
L8 h- LA OPT TPI° WA ALY ALNLS CLCLT MmPol -
V7 LCLE he S L0g [ ACh ADINTT L4 AL 410 LCLE
h~TPlAP DA P aoehy1P A7LANNT POLGA: AZLA AT ar
aoy1e ooCY DG MmPoLIFP POl FANES 1@ ATHY

9 The Collected Works of Jeremy Bentham: Deontology, Amnon
Goldworth(ed), (1983) p. 309
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FANRGTLT NA-CT 00T 10 Ph25 9277010 ATP0POLLT
AL PAAN PIILOA 10AT PALG ATLaoVPSTm A7L PH ASG LT
HhLg09°::

MPoRFP  PI°%-A GANES HooSP  ®g9° 0N+PCN M
NLAONGT ANTIPVCLT A748 102 MPTRFP PI°L-A FANRS
NL: (£GP AG oo NP 103 LT AT T STAN: A7 A0
ATE AST NACTHSP oP+ (@0 fAm- V7 P97 NN hant
AFNOCLDS PV COLLT NP L AG £4-0.79° £h9® AJ OO
SN @20 OASD: PVLOE $-CES PTLAM®7 avmd 21037
NoonG hL.D °N1e1 407 OF AR Gov WD AL PPAT (-
PIVLT AL ATBLLCT ChQMT oolovdy aodlT PLAP
107 a0 NANC POLMETETO7 APT MRTTC OC Ad-de
aolB AT AN A-0NSGR AP o718 (LLNENT @ CANHT @7
N@ L@ A%THLG AdDPY L4 ooy vt &CUT h-TPl-AP
AOA STAN 87?7 PULA TLELPT 1AM

NAv-7 Hoo} £ oo 3N IR ANTSLCT AT @ PoLhdT
LU PI°4-A FANES P hPMLTLI®: LUT A8 (P77
U-NILI® P77 AL oo 71 AS 127 (Means) A%E 4&-NT@7
TN PooahnlA M AL CT hAPICT hUT P9I COT DT AN P
GA9° P7LGACNTT P9°¢-AT  PhAhON, NhATT  Adhd  LUTHE
NG C1N AS 7°ATh®  hAovl) o LTEN 0L
A78.4.MC A™MA AOA STAN: ALTT ATtoNT ZAthP AS
ANTILEP M aoMPOLE 1L PPSANT NAE CADT hTS4
F28CT AN ALS TN LPSAT 0L W 1L 77
MUNLANT COLOHNH ACST hooGmC @L5A ALAI": NGATTT7F
PIGPMm AMHT D “1NL-PT ADFTILLeP AS 7" A NP +@-0 oow ik
MPo3 P PI°%-A GANES hoLM®- NAL NooAMT TP AL
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NTIPA Pooigh, 1@ P°SANTI° PHY T°4-A GANES a0l AS
APT P CINGA PRIV IPULT NANE AS hAgo- NAL HATM
020G AL APPA DA ALMETCI®: NaoPr9° U-A-9° hhA
eoLhtA®T C471-9°0C ooCY NTAPT C7LAATNNT Hood AL
adPSTTr oo LTCANGA::

22+P1t
“OMe¥ NURYF h2NBPGO

AT NP (1724-1804) PHY TP4A SANRS ool
Yo NP MAOCT PEANES Jéh 00T AV Al PMA
hoo (P 110 W38T PACT FANES 40T oo Wbt A
QUL NFF N9LA LhEAFA: WFE NSNANARTRET 1TIPUCTE
NANCYT NAO-PT FANRGETF 0T hld ATINGE T A:
NOF+: @-0NON AS he nHIA®- PANANAR SANRS LCAY
AMNATED NLAN L0 CHINNATT ANCPT 9T
PULADT FPE AU4 LLD MPTL AN AGATS ANCHEA:

NHY AFA NATPLA FANESD AT AF°ne-nr: Ay
PIUN LT PINIET AG VLI P PALYET Cov@M T TI°L T
1w U9t AL COALYTE 1% Aom PRTeIP NP
PhL@ T  oohooC AiLO1ovg. SMeTIA: PNTEEI° AT
FT @7 a0 IFAP 09 ATE Mhoonie AS P7%0 0%
hfNLD49°: COM NS 77 NATL 98T PI°4-A 13 OC T4
A L0077 MFATE P9 TS €mC 10 A1 P94
ML T7 a9l TINT PPLAR 1837 ao@- N TINT 10

NeoPr9° P96 1% 7~ (Categorical Imperative) v-A-7
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hAP4 PG hmPAL ooy AN ATE A 17047 ALLKRI® G09°
GP4.P PP h A@E A aolP'r7 ALAN AS SV H20C NU-h-9°
@ AS NU-A9° NF T4A%. AT aoFNT hPavlovl. oof7}
AN @IS TN 40T POLLOAMNT PI°L-A aoCY Al-(+ NF
ALPT AUANI° LA AL PULOYT7T AS NU-A9° PAD- AE PAIII°
TUC ALAT® POUTN aolP'r7 ACIME aolPF aoF N AdNT:

A APT RS PULLA oo PLAP HNCT  NEANT
AT AJR LIA ATE 0L M ALLCH PULTN oo 7L
dPGT®7 FAN, 017147 NTh@oSTo- AL19°: APT7 0P CN
AS hAICH IC A% AR Pt aotvhINC DA N&NTo-
GAI° PP 0T AT ALANT ATE. AINT Noomede AL
92t FCE AIFAU- N TINN A-TC4-AP 9°C 10

It is possible that whilst you have honestly answered Yes
to the murderer’s question, whether his intended victim is
in the house, the latter may have gone out unobserved, and
so not have come in the way of the murderer, and the deed
therefore have not been done; whereas, if you lied and said
he was not in the house, and he had really gone out (though
unknown to you) so that the murderer met him as he went,
and executed his purpose on him, then you might with jus-
tice be accused as the cause of his death. For, if you had
spoken the truth as well as you knew it, perhaps the mur-
derer while seeking for his enemy in the house might have
been caught by neighbours coming up and the deed been

prevented'’.

10 Immanuel Kant, Metaphysics of Morals, 1797, Translated by Mary
J. Gregor, Cambridge University Press, 1991
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ATMPTVPFD AFTFANT A°AN “F-341TT oophg® Qvé NUPI9°
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L7 0HLTC o0t N teoom OCHT @8I V7T CHLTE NCYT
Nemim- A9°An A7 SANSRS @ £+ NCTT PHY GANES
T T NANMHT D A%TET LWPT9° NA°AR PO909° Tt
Po720A ALT CHTLE h? hdMé CHOAM ATLWPT ALCT 21010
AT HGUPN: REPAT ANTILPA::

AT AG AP Ah 187751 APNLAIT@I°: AN(CH:
PNT ACRFENT W97 7Y 900 AT APN4.C-T@-9°: P01
N7907 109 hPOLAITFD-I°:: PALPCD h? hé.lir 1A
NS Aot hf N9°17F AS®-PI°:: 7% Al @L N
AL et hlhd? htovAht: hva ANeLT® POm- AE
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hé AT 17 N8I PI°FmP 150 hNTF N Bhd-A:: hilf
nme £29° 14 APt 51 PHINTwo- 190 A48T
WHaNT@- PhAm- 11+ ao378 h38T-m7 ANCHE PAT i N8Nk
PNT: flFi (B8F LI AZENTA: 77 8V U Trod
AN PO AE Jeh hhBI°S %P3 CI°C Ph D A5 elirt
Jen 1w

LV €7 GANES PO AE NPLoLe hoowl-tt PhIG
P70k FANSES LT OC P2.00A 10 POD- AL NALTNG NG A5,
4 ATLHE HATCET N14-9° P N7 AavdbPC ATLTLTA ALN
AS ALTA 04T O0HELTC M2 AC ATLTLMS hHLPI° ANG:
LVT? CHLTE h Phmi AS POLHOC A7L TLONTEP DLA
avG¢II° GRIOC LI NG NaoPrH9° FETCT AS T4 TEP
TICT 299°AN AG o907 ATLATIE PT HEI® &40 N215m- heA
Hov? NA7457L QAT SO1TPAA: LU ¢h7 SANRS h20T
VHLTE M MeePSTo- hao- ALT Atma P918TA AS
A2%000 PTILIVTF @ @-0NP WELT AP LIAAAN: NooP'1-9°
PA® ALT 7L T w221 hATLY CTLTC GWeeT IC
ANLY AL Cao 3 VT WD CHATCE W2 10N0e-P
a7 AAVPTF@:: CHLTC AT Nh@ wen ACYt ooyt
ONT P18 G ASLT @ A727010 LAP@: UAHFD- P9A9°
MCrt aS  fantam- PONGP aot +a-0 INC: NECaT VIC
ooyt OAMT? O hENMLD 1HAC avé-ii- PSH, 0745 -7
NCCavT AS NAMCT 71T “ASHC VHOTT “1Te T PPavlar
AAMNT goPMMC hoofooi. NC:: AHLY PHC 29081 hE150
AT LMD NUSE PO hDITT Nooph ASA VHNTF Po1PTAA
AS AHC 91081 PoLeNDE ALCHF@- INCG:

n NCY'r £7%E AAN Hav8: -F40P dné- i LU ot Gavt Adtmead®: 1% 18
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NHVI° aowlid a3 MNP £ I6 MAD FGebnd hL UL 1
PTERETT LTALTT b LOPT AG WPADT oom SALL ATE,
“Wr8087 TLCIPA: @ Wi Lo it Mo nHLTCE
DT IC A6 Cao i Nt AT A e WIT 9% 91847
ANVTF@?  CV7TT TPE NTAPT Povlovl®m TaFAN (4-LAN4h
(Gustav Radbruch) A7 LHAC @®L AANT haod°Tk: (4T
NeCov? P9Feh LU0 HC S L0E- INC: hSH, av@-LP M)A
NANANGTE  N'rLINCT? FaeT (Nuremberg trials) (87 AR+
A8 OMI° ASEC T W14 AcdhG2 AMLD WHN APCOA:
Ao P NSH, ECov PINE- ST OAPF PHC 29051 17 +2Cim-
AS HhA@ A PCOAT@: 9°7 9147 NLOT@? AN SMmEPA:

Ph7e UVIC SFeh OCYT oo ool 3Rt nhdePE
h? IC OB WP ooCu hANTT (Statutory Lawlessness)
o0 NooPr SEF PHLTCE W7 NooTeh N POooT G FhP
AT NooTen LA A7 €h? OCYT AhHN Mo
Utility) @ 499091 (Certainty) A4S 44.T&P @ (Justice)
ASL@ AT ALY 2ot TICT NN ATe PeTh NG
0NE U3 FLNLA AN ATLTILTFEN WL A (& Tch WCYT
@NT A APTF AR PATY i 1ICT (The Radbruch
Formula) NAC%E @-O0T A7LAtaoOh Aaol9°¢ 104 ::

LYV Ao PrLMNCT Thel ooCy NovPr AN NG
°n72:9° hiLe 04T OHC “1T4 T OFTEA Fhha- F09° GG FCE
0 edao. QAT AT LT Thek 09°7 W7 W77 T
e HINF INC: 11948 71 A FA9° 944 PANGE aoN-FT 7.9

12 Radbruch, Gustav (2006). Translated by Litschewski Paulson, Bonnie;
Paulson, Stanley. “Five Minutes of Legal Philosophy (1945)”. Oxford Journal
of Legal Studies
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(UDHR) ¢414.TC 22T 0PV14 PeTnh NCYT @0T A80CH
NG5 ATPOR h&CAN:

NANTT AF AIRCPTT

“40 PFICE Uh OORRD 'O

00T COPLTN Hood H24PF 1IN MATY AG NOPLTD
aUhd Phéld TAF AZLINC APLTO NTLATHCOVT®: %A +4710
T aolaot FAA: ALOPT SANRS @LI° T9°VCT NOAT
FOAT h@OFTF AL P29.mPI° hva-T AAMT LA A7E AL
OPLTN AG FhdeE 000N PP hANT? evaeCooC Amoo:
ALIN9° CAN:: FHELT49° 1909° AL LA T1ICT Noo-a AQD- AE
MOt TP A7t AAM ATLTLTA 07700 A0S ATLILN
AN T AL TEHIL0 £ DFRLDT “A@ PTICT U ooAnf
1®” (Man is a measure of all things) N?7ATF® &3 ®Ph-::

NooP'r9° eTALE NVA-FTT ATINFTIC N oI1ePF T -
TIHAT BPOA- 1ICE BU-T AFE, 1A FeNAe TINTTIC AOP LT
TANEGT ATLoALAN PUA 'INC: Novwldl: MLOET AN@- AET
PP PULAM AL PITIC MVNTE BATLTS: hANi (h
TANEG AG O TIPVCETF AS HCA AIF Ava-7 (polymath)
NATLENFI%6 U4 TICT @OT M@ aod 43T 0T hS U077
APE 17 MRIFT@F 0PETH LmAD- NC: LUF WS P39C
VAT P APE OLI° ZALNE AP AED ANLAL DAING
POLAMT NAMS AED ANLAL INC:
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Each of these private teachers who work for pay, whom the poli-
ticians call sophists and regard as their rivals, inculcates nothing
else than these opinions of the multitude which they opine when
they are assembled and calls this knowledge wisdom. It is as if
a man were acquiring the knowledge of the humors and desires
of a great strong beast which he had in his keeping, how it is to
be approached and touched, and when and by what things it is
made most savage or gentle, yes, and the several sounds it is
wont to utter on the occasion of each, and again what sounds
uttered by another make it tame or fierce, and after mastering
this knowledge by living with the creature and by lapse of time
should call it wisdom, and should construct thereof a system
and art and turn to the teaching of it, knowing nothing in reality
about which of these opinions and desires is honorable or base,

good or evil, just or unjust '3

LT NRTTE AC PPADMT Ad-é A7L71.PmmT AN

ST CATPA APL-mh:: A@b®7 AP AS AP TIHA AANTO9°
AL AS ALFAN 9°7 AFLTLELNEMNM-: I°7 ATLTLELNL LD
97 ATLTLA®L@: 907 AILTLLNLN @ POlooHI: GF@-::
LU AWHE, h@-bm 9°7 AILTLLNLNT® TNOP h@-b® 7 TIOP
TN AGLAIC:E CAhHOT AR CULeAPO TICT “ToF “IaT
AHNT TIOP TINT hQLAT:

Ak 7L AS PAOVA 19T AiLooPS, AN 98T 1 C

ALY FT T GRANRGTLT AG NCHT A°ADDT  LhiS.al INC:
o' +9° CATILN PNHY h? OCFHT L4AT°AT INC: NaoPr-9°

Socrates in Plato, The Republic, 493, Translated by Jowett Benjamin.
49



Pchl FANGS

o404 AG C7I8AOM PHATE hDIT Chakih Ph? OGS
aow /ol NG AZINT ARTFAIC: (hD WG T4 PoLov' k@ NNV
h? 0T NP 2n9° oomm-9° ¢99-+58Lm- (LU~ DCY T
NC:: ACLOPT OHLTC AS 017728000 PhAN 9A9° govhA
ARYE ao94T PI°GA: oo P9° GANSST @7 e ATAE-PrH
+ Tt NG

ARICH A1 ATAEP NooPr PHLTE hD0T 9718404
AS PULAMM o PST®7 ALPNAI° INC: PEANTGT D 710hAP
@ 278, 972800 hANT AATINSI°: A ALT TPI° A0IA 1N
L0 U9 TIC AADT AS AdThhd S1A: 0LOPT PPLop
APs-mh G007 PUl.00A NooP'r GdL-md A°7L500: @O0
AT £, NCL AG TC19° Aeeqmt ALI°AC 9°7 PUA hAICH
ANFANN A4 ovloot ATTAANT: NAMPAL PHALTE h7?
CANES A8V 927ET H8CT HEeI® e PLLOANT haid AL
NLCH TAA::

NI°04-0+ GA° “Oh0T P7LAD- PN NFAT°L IAN AS TLH
"Me Aa-b CADT (@ Ago®@hA HEI° &L TPI° AL LMAA:
OLOPT  PoLmATT LU ANhd  ANFIPUE  ANINGT@-9°:
+0C +hC Ao TINTTICT 1 ATICUCT TInhdA HY
Hoo} P4+Aovl A18.LM9° CoLNLT I 142 NWPF9° NAv-T OF T
HooG 7 C2LAT F9°UCT AS ANFTILPT Un At AP
ALCT TI0N ARFAIC: ANMEE ALOPT 0TIHN AT OHS P2AN:
AL AL APT NeePSTo- NPT APLmi &0 heHF
FPELTE ALTE CFAD 040 NooP' ALY PO INC: 0&0PT
NLAMT A0C AhC AAMS 775% AS NOP = AETD +4AL CINLo-
Pao-t TON INC:
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No¥t OatI0 299594 I AR A% an AeodCHOTa-
NFaet & OPCH PECE OVIDT 0LI° P85M7 AN AT T
aoAl A7L7UTFN ATIOF NATLTFA heHHE 177N APhAA hodkO0PT
+hd28 AAMS LONS NC: AALI® L7° AhHN AN88SYT
POLMLEE NPT T NF7IC ThFT@ 97 PUN hATIPA
MLI° 9°7 PUA N4 TO8ETF ATCLPA 07LA® 1PN Moo
LT C779C The 3T @7 AaoAN (&4NPT7 LLANT INC:: NH.VI°
20T AMF®7 WM AP 17 hoLh LANGT LAY “01-C W1 ME”
FNeNePTF AS MAGPCH-I1PL 1A HLCID- LoNS INC:
O&OPT DAt ATE A-PT7 P2980M NPST@ AGAMT
CHLAAPD AS LABSD- ¢ T5m®- 909° (The world of becoming)
ONAT ALCT AONT® LANCT 77 AT AG Aol P0G
NoPSTm 700 AGS AOAL P17 GA9° A%1DF P71.T¢ hLCl
LOANTPA::

NHVI° °070TF £91.04-9°8 1 ChT94-PrT hoodht (P4-mn
NTLLNID AS ANTT AL DTIAD GA9° PRI AT AS
AT avd A TLT IC C7LIB AP ovTIHN BFAA:
NLOPT P Lao AP L-mi LANET PTLARNT 1N L£79° FA9° h9°F
FWeT? aoghlAPH IOIL I NTLAT TLLPT NAooeh 19T -
10 PPLov (PL-mh LANGT PIPLC 0t harii AT @@9°
A OUE P 089S WA C1MeT PIPCIC LT -
MO ALCID- LONST INC: MHVI° °n7eT ANLNTT “Qrfch
oI m? COLAD TOE 1B hAG ACHC INC:
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N¥21T AG R+4PC 7

“PgOANC BOPF ATHF BT TO-

NFEhT P9 AN O-mAPT ST LME ®LI° h9°Ah
WHLTE AL POLTY (LTI PHY aoADt €TMNE NALTETS
A@ 190 ONT UG ATLaoPr APT U Paohbit Hhg.L
aPSTm7 £9°1 NC: LY héP 9°26-P 1271917 IC aomis
NPy o071 PoLavAnA ANFANN OF-SPT AND AZT PoLam-T
nNC N0 1

OA2TF @OT CavAb §7NE QAATLYT APT avAbh- hdkaoar
CTLTC h? IC AaoO17 ARTLTI°: A18.LM9° LM heorT
WFO- 1T U 00T 856N PULAD- FANTES (pantheism)
o' AICH AP STAN A SlovFA: LT Phm HC
oo Al ANC A280A@ 700G T 110 (é 7L FF
NG Agvao it LA INGC: OHWVI® 9°n701 COPehT (O
attPue arL ATatta 28T N6f AS w7l héALh 98T
7O LA GANGS INC::

Naow /it 9°NN6-P PI°0-N FANTS +HhF T LUPHI° P90
CANRGTD oowld AP 10 PERANGSD ool APF
NLOF9° 1 Naohéd- ALooM %t ATHPTF ooP7 PAVTF®-9°:
N Pr9° hhedl et PI°LA hLOT Aavé LIVTPA AA
ALT° (LP'r D17HN F UE: QAMT AS g hAdd: Phar
ALT QATE CPm CI°6-N AOPT ATITT T aoMC ALV
EOtI°s-0:: BV N7 AAN 9°70-P PI°4-A GANSST AT LS
(Apathea) (1979.A £100-FA\::
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There goes with this a certain coldness in the Stoic con-
ception of virtue. Not only bad passions are condemned,
but all passions. The sage does not feel sympathy: when
his wife or his children die, he reflects that this event is
no obstacle to his own virtue, and therefore he does not
suffer deeply. Friendship, so highly prized by Epicurus,
is all very well, but it must not be carried to the point
where your friend’s misfortunes can destroy your holy
calm. As for public life, it may be your duty to engage
in it, since it gives opportunities for justice, fortitude,
and so on; but you must not be actuated by a desire to
benefit mankind, since the benefits you can confer —
such as peace, or a more adequate supply of food — are
no true benefits, and, in any case, nothing matters to
you except your own virtue. The Stoic is not virtuous in
order to do good, but does good in order to be virtuous.
It has not occurred to him to love his neighbour as him-
self; love, except in a superficial sense, is absent from

his conception of virtue'®.

amPAL 9°79° a7, K- L9268 A 11 0.20FH575.9°
aoppl We@ T MA@ TIC U-A O0T AILYLSC TTooST
ATLDE A P7LAMTT hGHHE NF PALA: CHATET h? “Ta0C
A APT No0NTTFo PAD7 “10-0-a0Ah P11 oo PNNT @7
AS NG T @7 PULLAL 1@-:: NP 19° NPT U-A hd-P@-9° P

Bertrand Russell, in 4 History of Western Philosophy (1945), Book
One, Part 111, Chapter XXVIII, Stoicism, p. 255-256
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ALDET PHETC h? AW ST@:: ooAh9® 490G C7LELCTT
ONNF@® WA PovAbt €7NE (oot W38, aoAnI® K& 4,
Ao @29 (AGL °NL T LULLENTINTDT TPI° AookLn
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nFAAP OPLDT A% PO AN NC9° A'B T Nh7 DAgo- 2T
AS LANGTT 4890 Hooy ANV A: P40 GANGTS 2T T N T AT
N1PG T+ @ ALT ATEALI ho1LL19° AAE PAET oo HIN
PATT AOG LA hACH N7LA PAET £7% ARAG NATS PEANES
MTIC HLHI® L0 Nh?S 7°Ath GA9° AL 005 Ta ¢IA 1o
MLOE CHLTC A L4 hooP'r9° (AL POF8h FANES AS
Phem HEN Ald-2TE INC::

OFehT PO AR e L0FG AU 0Pe AG AChF
nLeLCONT POt ooHNL-Ld WG Poviih ovF@h 1The
NACIZS 09°7 L1747 AL ALATT 2100 A
AL $LI° NAT ALTSA: PANC Ph? P72 Ath AT
NrPUCHP PI°CI°C AhGITo NAL N1-A b P @03 T
ANLoIM, INGC: NTLLANT U AOE P7ICH hrPL? Shd G
PaolP? GATF Navdman- 771k HPAF 120 A

P4 TC 7 FANEGT Aao€avl @ IR ANe-CF PR MLOE
L7 AACH W2 PNt hooni® D HLTEP M IC (LMoo
P7.AM7T @Mt 1@ PHATCE W POA@ ALT T TR
haoZavliF@ hG oo 70T POLAA 11C hovd.amé. 0419 ATLINC
AS LU h79° PT1LADT AS HAATIR ALY £0 'INC:: PHY ch7?
NALT: 470G TCA91L P AOANNGE AhA A78AG SU9° AhA
4ME @LI° A9°AN NTLA C7.30F aoP'rF K4:A:
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There is a true law, a right reason, conformable to nature, uni-
versal, unchangeable, eternal, whose commands urge us to
duty, and whose prohibitions restrain us from evil. Whether
it enjoins or forbids, the good respect its injunctions, and
the wicked treat them with indifference. This law cannot be
contradicted by any other law, and is not liable either to der-
ogation or abrogation. Neither the senate nor the people can
give us any dispensation for not obeying this universal law
of justice. It needs no other expositor and interpreter than
our own conscience. It is not one thing at Rome and another
at Athens; one thing to—day and another to—morrow; but
in all times and nations this universal law must for ever
reign, eternal and imperishable. It is the sovereign master
and emperor of all beings. God himself is its author,—its
promulgator,—its enforcer. He who obeys it not, flies from
himself, and does violence to the very nature of man. For
his crime he must endure the severest penalties hereafter,

even if he avoid the usual misfortunes of the present life.!

LOCE NHLTEP h? Al U-AT 9PE AS T oolPF
ATBANT COLIAAD: ¢S hoon 17 (right reason) 1@-:: AATS
+G hAooI DA M5 DS h1LAOM@: PH4TC ch? IC OPYE
ch WS CT0 AO@ ALT UN RLCAA: 6149 ool
P20 UNTT aomNP AT8ANT AG a0 7Nt kg koo T @ AnT 2T
N18 aolP'119° ARG\

15 Cicero, De Re Publica [Of The Republic], Book III Section 22; as

translated by Francis Barham

55



Pchl FANGS

OFLANI® 07U ANV NF ALWPT hH.L9° MAL AlFP
N7 TMND1L7 A4S Noohd- AS Y07 L1850 T Chlat oo 1877
EOTI°%-A:: PHLU ANTI°VCE PIE AAN PoLo0 6@ VP P9850
U7 oowl 3P 1 OCS T (Cosmological order) AA@- helLA@:
AL 1 hHLVI® NHe1s APT UA Ph78 AT WHON ANAT
ATLP'TI° PIGA: LU PHATE S Tch Neh? GANGS AL PAT @7
at AN LALA: MLAC PCI° Ceh1-a0 1IN Fént (PO LLE
LNEAPA: P2AON AMH: PTEPT AMH AS PO AMMH
PULAT SF@:: C9° WTHFAR aMH 0L AR hoodC NULT
aADMN AG STAANI® O(U-NT DIOAT A78 070 gvaold-f
MNBVF®  Ach1-00 7 INF P ALVl oowldt oMy PIPGA::
LV hOhE® A e 0FALR WHAR 4o tonde
07 n?LeATINT AT AMMH NYAT  LNAP ooy
LOTI°L-6\::

HooG® ao 7N P AOHBLC NTHFAR? avAQT7 3P AS CORT'r-
aAMH 2908 hANTT Af1PA TP AL TIPA L1PA: (LOC
07240 VIC A%ovd WHHPDL AS WAT®7? hnG 1A 97240
CANRGT ®L ALT NaodPC PC9° STANAN aowlrd R8P
ALCHFFPA: AOE PI°70L-P PI°4-N FANRS Tht S oot
NGL 9°70C AP T @Mt Moo 20007 Tot ATL7LENT
080 ANACE G I0T NP L21e APT7 WAoo -51F 3Nt
a1 3F @7 TINCE L4077 PA TTANC AS AONPT A7209°000F -
AS ATL APIPV oo ANYCTET 100 1D AMOLE LVT SR
ant8eC 1047 COLTA® AN AMMH aoA&T 3P AlTH8LC
P77 PALAAT ALAC PR 9°U-C hooP'r9® ORIC P Ol
Al ING::
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P9 h1-a0 30 VHLTCE h?F (PLaot ANPT AlHANN
Ae Ptoo0lt AS hFOAL TOAE APTAAA Pood) oo
NAZLe9°7 4P (P CooSIC TFaJ@ 2V 7T haotiln AANHYTI:
AACE A7 ObGTC ASLD- P9110 avaeT Sapientia,pruden-
tia,Autocritas A4 Oratory GTm-:: 0bG+4¢ h? AS h1-a0 3N P
NCY 7 avd09° NF ALY T aomd AG “T0NMNP AANT:: (9°64-0P
Cch1-a0 30t OWCYT 0T AE7? PoLmLLE PovAq: AS PooS1C
et A A ENE AG Pch? QAgo-f ool AHaoGP €h7
I°ULT AOP T LA AN PSA:

AAE C9P B2rET LTI VFO-AL ANINLI® ALAC C9°
hOLLFTo 0F 0 hooM (HAN CHOAL Moo P oA
CMP AhaoPr7 LT WSTCT AL LOCsHT 'INC:: NLI°
CoIP ALPT ACI® Ch? OCYT heHE AN 0CT G
@-0T NN CAANT TinF OmAPE AL A CHAITT 190-
188 “ PI°FLCI®- TIC TFAaaA 0P I9° ALEVT NATN ATHLY
AT1E A ATSPIMO NFLCT OHAA 10 7 AN TR 0E T
CheNA 1o

AATD- 02 OB 77 PALET P90 FAHH 0L,
ATPANA i 0T AZIT4T N NLIPACT® AT, AATFA°: POPeh
attann bl HoeoSF A QAN+ e215@m A Hoo?
NHALP oo oo APTANh LIFN: I°GANTI® AT
GA9° PAavl D PV rET PrC USRS @0T Né-0 aotolao
AG ool ACITTE RSN AINVT TP AANLT RS
PePFF®T o@D hPovlovg. S15N: hHLv 0Ten?14 @L
TLPC D PULLLID ATPOPN a0 P AG TTINLNNE &I
ALTT oo avl 81 PhA:
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RAGPAN N10Y - LA ALY

“HPODII RGAN

A0ET (354-430) PHOAL®D. NNTET  AGChP  PHLLI:

ANRLEe N1 O NAEYTE PACHhTS A9 +h 8 PINLTo-
AGE NEFE PAICYT AG PooANI° VS TRAT LALLTNT aoP'r7
U-A9° BGIC ING:: 98T ARG B “MT 0L €9°: WCEE: 1A%
aO) T AFVCT P HAh®: A0E7: 0T H1rE hC9° P& bt
AS NP AChT DT IC LIPC oo 71%7F antaT A7LINC N71A
AL “rHI” NFIA@- SCAT hagodizli:

A Berber, born in 354 at Thagaste (now Souk-Ahras) in Africa...
The exceptional brilliance of his works (The City of God, The
Confessions), his contradictory nature, his desire to bring together
faith and intelligence, classical and Christian civilization, the old
wine and the new — these deliberate efforts made him in some
ways a rationalist. For him, faith came first: but he nevertheless
declared «Credo ut intelligamy — «I believe in order to understand.»
He also said «Si fallor, sum> — f I am mistaken, I existy —
and <Si dubitat, vivity — <If he doubts, he is alive’... Posterity
undoubtedly concentrated its attention on St Augustine as a
theologian, and on what he wrote about predestination. But
Augustinianism gave Western Christianity some of its colour and
its ability to adapt and debate — if only by insisting on the vital
need to embrace the faith in full awareness, after deep personnal

reflection, and with the will to act accordingly*®.

16

Fernand Braudel, 4 History of Civilizations (1963), Penguin Books

(1995 edition), p. 335
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Ch°An 0ol OHNTD LCAT NDEEPT PLLATD PCI°
ol U PVPET 221-00G 145 018 Moo P' A727IKGE OHLLN
1w PEI° IPLPT I POLPT® PP IRET AC1ANT Noot@-
NCOTHS T Nooivtd, ha®IAE +M OH14 aolP'r7 04L,2,977, 8574
NG ACHK 277 LY £CAT Pag9°Ah hte? (City of God) AS
Ll PP nh9Y N71PECT MCrF O-0T ATLP'TS 9973 993
PALP AG G PART CPTT@ Ph9AR WO ATILICINTR
ATINLEGT TPnG-A::

MU £CAT Pa%°Ah 9L HAATIP  hDOHT  A%loP
ATRTLMPI° AG (@ Wi D01 U-a HAATIP hP1@- Ph9°Ah
G IC ANI°S O aolP'rT hao Az MoP'r9° A-GFhP
h? T HAATTR hlPha- ha9°Ah 9L IC PoLANLN oo P77
hao Al AARLVI® N HATC v IC P79 hl AT hP
h? 100 A-GThP h? L79° D ALLATS P NALTIC A@ Wi
Oy Fo- b7 29194 BIT AIHV7 A The w201 A Pooo-
1A P80 AMVET APONT AlaoT | AfaoTr ASOA N71.0A0-
hkao 83PN NCIT AIVET 0 2-aopb i TF9°VCTE AR E
LN hS a0 18T AL NN&@ Tovl-9°CN:: A8.L@9°
AA evrt: A9 AG P47 DeT AL CELOT@- ¢r71-aoAbt
AANT HLI® &40 NPANES® P NTEENFTE Alrd P2Lmen
aoWwlFP e 1D

ANMVET (904090 T NPk PACHTS  GNOTE
M- PFADES P N0 APTPET Alrd P7LOLN 03l AP AT
AS LANG AT PFA® LANILT hLLAIC: hd Lo Pt
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St. Thomas exalted God without lowering Man; he exalted Man
without lowering Nature. Therefore, he made a cosmos of com-
mon sense; ferra viventium; a land of the living. His philosophy,
like his theology, is that of common sense. He does not torture the
brain with desperate attempts to explain existence by explaining
it away. The first steps of his mind are the first steps of any honest
mind; just as the first virtues of his creed could be those of any
honest peasant.'”

17 G. K. Chesterton, The Spectator (27 February 1932)
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Fully convinced...that there is a common law among na-
tions, which is valid alike for war and in war, I have had
many and weighty reasons for undertaking to write upon
the subject. Throughout the Christian world I observed a
lack of restraint in relation to war, such as even barbarous
races should be ashamed of; I observed that men rush to
arms for slight causes, or no cause at all, and that when
arms have once been taken up there is no longer any re-
spect for law, divine or human; it is as if, in accordance
with a general decree, frenzy had openly been let loose for

the committing of all crimes'®

Pethe MCrE N80T OHLTE D AS 90° 9Pq
PO1MNL-00 7N ACTL ST AMCTrF (h? aowldt 2175 @-9°
VIC 46007 ACAPYTTE PINMNP HETEP oot DAAD- 407
Ne1E®9° 92 T AovhAhA P7L10 T MCrE G FhP 1o
2V TNt W& ao vt 40T AgvhAhA: OFHLANTT Uk
AaoflooAh  AS  NLLANT TP A FooMAVy ePaV ACI°SE
Noo@N& P7LENATA T4TEP oo T HLTC NF ARP7
NAL7875% VIC CONT th2219° C7LTH A1LaoPST@ N°71NL-
NS ALPD G0N GPEP WD oPT LIVFPA AA
A4\

U1 CEPNT P90 GG T AN ATRPY  ALCIar
POLLePCH APT AGARS NA%IP VLT 21I0L- ool ST
0NAZ°9° 1 AMCrE P ALOTTITTFD P7LTN hT% 1AL
MLI° PATIL (W7 ooF4 ANLAL AT (VHL.299, 1IN avl4

18 Hugo Grotius, The Law of War and Peace, trans. Francis Kelsey
(Carnegie edition, 1925), Prol. sect. 28.
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19 John Finnis, Natural Law and Natural Rights, Oxford: Clarendon

Press, 1980
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Custom, then, is the great guide of human life. It is that
principle alone which renders our experience useful to
us, and makes us expect, for the future, a similar train of
events with those which have appeared in the past. Without
the influence of custom, we should be entirely ignorant of
every matter of fact beyond what is immediately present
to the memory and senses. We should never know how to
adjust means to ends, or to employ our natural powers in
the production of any effect. There would be an end at once

of all action, as well as of the chief part of speculation.?’

27 David Hume, An Enquiry Concerning Human Understanding (1748)
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WMLP AS TAPPE Mool (CLLO N7.LL7 ALTIAP 9°Covd-
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L7 Aent 4100 bh7? A KL Y290 ik PATINTH
APTLONET A NA® LFoPh: L& UL hoonif NF
PA@-P T oowlt AT AILO1LTA aolAd “The problem of in-
duction” Né-a- “circular fallacy” ANt NeoPr A.Ja0F 77277210
o020 VAT LCLET AS Mé U-1FT aovhd fA@- 75T
("Inductive reasoning” ¢%.eowlq hPt ANH HooG T Bch®
N2 ANOMNTF NF 719° (40P FOMAT NA TI0N
LATEATE ARTAR TINLE ING F4AN DAY AL S10NE:
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én 9°7 4.25 AILINLD ASOHN LN NN Hhé-ndi::

Ph1-0N0 FANES N0 D7 DAL QVAT @77 av AP
TCAPT AgoimA Tet AH8LCT bt POM@: PATLN.E 1R
PO-AD-P T ANTICUCE AP NH9® 9°CI°C ALMBPI°:: h7

28 +04f €A A Circular fallacy @RI a0 HC T4AN A7LTLEA 60 av-
HC £ Imar78 @RI° NHHT 0,70, OAT 29977 hGA 10+ avaseo- ANChe T | hfH7E
HeA7E £ANNFFT AaPAnT AAPT OATIAHTF®: Circular 2910007 $A LONAA £
LU t4AL Nav-apt LIPKTIG (v 1Al aPYp KT 0RHT ALY NTILTCNT @
AG ATOE PavopEy ST AN AL TINCE AnbIPOE eoLnat PH4AN G -
Inductive argument @2+ 0AR a2t ALAA 019101 a2+ -0AL “TI0E ULANNN £ ANAlL
TNt 10 (01 ATPh AZL a0 IPOE QIR0 avd (1ovf TG PUIR T
av-oppafy 007, QavAnt 1@+ (&/C T0G % COAE 271 Ao Pavolt ARLETEE A19119°G
ANGHCE NS 29001 hCATT “IWNCE 2020
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“CTaHH aoCV’ NaoO AdhHéE P9.2-@PAT7 aoCy ooCLA:
MHVI° gow/ld w77 127191 AS 94N A78.0-9° (0Pt
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ATITGT Tt h&CAN: W78 AOET ADTANN “hT PATL AGAP
AN TAHH 1@ gV FAHH L79° NPT ovf1§ BTCNI A

89



Pchl FANGS

PECT. 0L F9° PPCN @8E AS L0 DAING Pl S@-£7
GANGG TAAT ALALCNT AAPLI®: AACH w7 290 hATe
A9AR AhA AdA NNANT £7.070 AhA hPTF 2I04.6-48 IC
4267 ¢ +Om TaHH 1o

The central feature of Austin’s map of jurisprudence, is
ofcourse, the notion of law as the command of the sov-
ereign.Anything that is not a command is not a law.Only
General commands count as law. And only commands

emanating from the sovereign are positive laws®.

£V CINT A0ET C4.ME (h T LPOTIN TINT K LLAT: P4.MS
7 W@ b7 NAL Nao Pt aoAh P 1877 NF A27.e0 8L C
@ W w22 IC 9°719° VTRIE ATERAAD SINAN:: (WD
ANST ANATS (WHOT OFAHH goAn P7L.e0HANLD SV “A9AP
AN 77 N7 A ALTAI: ASAPED AhA P7LOAM@- TAHH
N7IINLANR P4-N IC 9°9° VTR PAT @9 AGAPD AhA
MUNLANL I°%-NT ANLAL PS AT 1 AL9TNC AS A.ndbI®
CTAN ATE ALLNT@ ALTAI: Alvk? h7F9° GANGS
Noo@®-4N9° hD.2T AGNLD (hHAN aomy (é: LNFG TPI° 2290017
a7 ATESAVTF® POLTIMA::

NH62149° Ph? GSANRG 24 aolP7 CANT (hD 407
PFA AG Né haoiif P00l 4P ARTIN ALCT avPlR 10
h? ooldP AS oomS T LANT “ooPF DAANTT 188 ARUT
“DAPID 299NE-P VB3 102 (hT? ao P A0VT @ @RI° oLl
SIVTFPA NATLAT @ hANP I°L-AP Po1INLAN ACILT ooantd

29 Raymond Wacks, Understanding Jurisprudence; An Introduction to
legal theory,Oxford Universty Press,4" ed,2015,P.81
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CANTI°:: ch? “INT haTe AGAP AhA PaoM7 +AHH NAavd A9
AS A 270449° 09700 NAAD- 104-P U-2F AOA P2LmS 10~

NP IO-A “oolPF WATLIND" ALOAN T 17 “DAL 1D
TIC LOOA: POIINLANE TP AS hT? LIC LA A5
AL9° N7LA Nahk? Phé-anfa YaN PmeoLr@-£7 PI°%-A
GANGG oW/l Ad@-:: thD2F VVFAHH oo hat€ A-9AP Ahd
ALom: PNH37 ool AG PAChD L8 LamAN LA A P97 30N
WPy hl CE 0A P97Lao0T AS aow/l- AN PSNANAP AS
PLAR TLEPT ONT MNP avdobdol AhT OC%EI® PY AhY
NAgo-C 2T ACASNLO PP AGT7 PoLLeONTA 10

(Bentham) attempted to demystify the common law,to
expose what lay behind its mask. The law was a per-
plexing network of technical rules created by lawyers,
conveyancers and judges (Judges & Co) which served
their usual corrupt interests. Most people were too poor
or too ignorant to derive any benefit the process which

puprported to be fair and rational®.

ECo. WrE9° L0090 LT PO @-£7 TPl FANSS
ao 2T AP LTICTS 0221-ch TS RS 9°CI°CI° AL ha
FAAT ho10Ls P10 APSTLA Ph1-00 FANES AdTPT O
A0L? aod.mC 90T PSA: NANET /24-PF AL HR AT NALs.
POLTFI  hANT oo TEPFET ov8On LTCNSA: 03 F9°
PATINH S5 Wi T L9 MG @ALPTF (precedents)
PATINH P4Tch OCYT CAFLIIM: 0T CAANDS 7180007

30 Ibid, P 71
91



Pchl FANGS

A8 NALLI@  aowlFR PP AT ATLTLLNLNIO-
haok: Noowleql: LV79° N6Me avSC AS N HETCE ch?
P2929°7 NaolPr A78.4.MC PPLEANID NCYT @ WET AT 7
avlavt K890

0739 MheaT Hoor Ooop AJIN CINLD- WDD7T
028 +héGAm OTr A5 AmPALTT AA® Ph? &CA7
(code) +ATLM godaoT AISAVT® ATINLGT 1@ (8T Wi
h? NCYT @0T APT4 GCL LT Agod C2U@ AN L I°
N30+ a5 07°CA7 (AL Ph? NCYT AS Ph? £CAT (code)
a7 A1EANT APA4 AS APthé-he ooFC POTHICT vt
AL WL ALCTT INC:: U7 ATE LV hAl hv1C ATINH
AAE. AN AP 40 ATBIOPAT NHALR UL ool DT RS
03t IC LA T

079" 85 w217 Po-f h? (dog Law) Anhoiaqt
L0 NLCHY® CATINH h22T7 W EmMPAN Ch &CAT (code)
PoNPoomG  PHUY®  LCAT PERANES oowlt TNP  PUPY
PMPoRI@-£7 GANES ATSU9° “INILe NNH-LTF H7E Phé
17 ATANHCN T ALCAN: LU-7 A78. codification Po9.Am-7
PO NTITTE AS N9904G4-E H&LI® &40 PAP Am-PS ho1TTH9°
AAE PATINH UIC €0 OCYT 4t OtmPAN Ph? LCASTY
NhéA° NP7 ACHPOINT@D L5

92



Pch?l FANGT

Rch? 67104 AN - YCT

“PHMBTE MO DWLFR PAHAIF 0OCY 't

PYCT (1907-1992) “Peh? A1 hAN’ / The concept of
law* N9LN P21 3oP@m LCAT ONAT-0N0 C271-ch? SANES
aPrPET NI AR avONT L7790 UL 10 ATS.L9° hiY
27 Atvkd VLA NINL@- Hoo? N4a-7 CATIAHT ChT? GANES
APP LI PV LCAT Ohé PP °UC hT b 1CTH
NAZI0H a0 70T @0T FALE PPALTT LLEPT PO AU
NU-AtE@ 909> MCrF CATINH POAN  &CP T NaodAdA
AU NG ANTFPRA ALCAN: ALEI® Hovd AN PSLT
0k 77 NENP CATINH hoLLht TCE AN LT haL U
LAATF PHOAL®- YCT UL ATINH ATET 1 NTNPS o2
he- N77A @L 2104+1C HCE MNP Ph? GANEST AL N
NAANECE PLNCAA ANTI L A::

LY 70-0 Con AZI9F PI°H9°Lm- “Ch? 070 haN” N9LA
OPoo® LCAT ONT CHIAMTT hANT 1@ Noowlqt: U CT
P75 Ph1-0N0 FANES A8 W10 BV LCATI° LU
GANESG POLeNE-LNF 1@ YCT 27 AdtT M0G-T POl P07
“h? PA9AP A AT 107 PULA®F ANOA Noo Tt Acheg?
LEI LN ALY L7° W78 9°n3 0T COLEINT @ “O'r TLEPTT
10 h? NS TINEL-LL nFhAVTF @ AT W78 AS (19°7
LALA? Ch? VLN NI°4-A VLI IC LA T&75F 9°1L1M-?

“h? NPT P1L14. PASGAP A TAHH 10 P90
ANOA AYCT ANTFPMATI®: hD hA-SAP hhd FaMdE NeH
N9° 75 ASG N84 N1 T 04T ATL9U0% Nao 17 LEavdfh:

93



Pchl FANGS

AZ°AA,  U-A9° h22 T TaHH ALY LTAA A8 DT
hAaoF T ANE 42T GTm:: N Tan149° Cch? U-n 938 AT
“WGAR AN WLV ALCTY avf9°L9° AIAANNT AS h22T
CHALR T T AT T AILTLTA NF ALYT h22ET fomT
ANAE LT @ N 2k a0 ATSANCT @ £ 1CT AP TA
“NI9NE-P APIL” AS “NTT1NE-P hD01 aohhd AR A780
LMPNG TPINEP ATTLT 171INLAN (AL 9101 LI
PO1RLLT TICT AILPTS NANI° €7 PUN TIC A7L791L8.4.T4
SIANAN:: “TPINEP M1 1T ho NP ATILT he 0N aodh-
an8et RBAT® AS 0NN heT7I0L00 PO C9L00T N ST @-::

a0t PLONTF® DT WML wDT IC
TavAALY T ATANT @ LMPNG TTINLAN MANT 35 0197 A8
22T CTLHMNCOT 03 @6RSR AR WIRTLAN TTANLON:
T 0FATT wFE CTLEFMCHT Uhd 00NE ALS ATRILAA
LMPAN:: PPAI® AT WD Tét? A @31k C007T0-
Y @0NE ALS W11 RIAAAN::

LUT A8 Ch OCYTT ATINLT ANLALD: aoNAC W%
+é 2 AR LAD NP ALT ALYPT Moo 30t aoPPC
ONT LA PALPT ART PAT@ @-0MP AL AILPT LCA'T
aNAE LANNA: 9°R70-k9° AANANST hté- Bom SAP Nh-
Poo Mt @-OMP SATF DWAATO- Poo 70t P “I0477
ATLTICTNG CLUNTDI9° P AT Coo v DALPT T &CT
aPNMC A7L71LTh LMo

YCF 2217 MU T ShENFPA: W75 LLE DT AS
VTS £LE th2T:: 085 LLE WD P71NLANT 9°0C AS
+0C PULILNSG POLLCE ST TTNLAN: T1LLT LD

94



Pch?l FANGT

AS PUILMN@7 WHCHC Povdnd-t-:: U-ATE LLE WIDIT ©LI°
AT e w0 POLOAT L° PRILE L8 (h.T PoLbLN T
POLANNNTTS  POLLAGONTT  ATON LLYDIN:: (e T49°
P890, W2 [RIRE LLE (M VNRYT T PATERS A18.S L To-
A8 UI° 11T RS HovAAL ATS P PATAN @LI° LA

CUNTE LLE DT L7 NL-NT@ APNE 300 (h0T
LhéAn: ATHU-2° CPO-ATT hDDT AT h20T WG oo
22T LOAN:: PPN hDIT WILE £4-B MOT 6@-PS
ATBELTTHS AR ATSST@ LOTAA: NoolP'19° ATHY 70-0
PPO-ATT DT $89 WDIT CTLALENTS 6@-PS CULETTNOT
PPN o4 CHT NHCHC ALOP°m- hUH AS UsF IC
APP4 POLTAVF® A0N7 LOPI°NA: ALY WD A7
LB 1 VAN LB DT ANOM AG AP POLTFANTT
aoNLCHT GHLHE A aoNdCHE ATV B @ PoLALE OUP7
h22ET OLAPI° M A1977 9°7 aodbPC ATLOLTNG PoLP LN TT
NC% T WHCHC £ALN: Pao-t F0-0 12T W8S L8 W10
MG LH A7 AL AR POTAAGA POLADT PO
STm:: NeoP'r9° CTEE $4891, M2 0NN A1977 NAT1°77 AL
oS NANT LTLTPAN P7LAD T PAG-Cor::

NaA7& UIC ChT7 SANERS @-OT oowl3P PPIm- A0
Ahan PPATT 72 (Rule of Recognition) 1@-:: #5499, w7221
PO-ATF POLEeATT T ONU- h22F a1 40 CPOATF R
AT ASOP@® ATTANT? N SMePs LV7T “IoP P9 TAM-
a0t AS PU1NLON TAPEE &CLT WS AT NTIPT
P TINT9° Cao it 21T TCAT: GCE AT Ch?
NAao- DT At 01 G Cch? 9°U-¢-7 A U-6T NavaoCaoo( 1-::
NP9 LV PYCT AAN £71MNL0NP Ad-13- ooV (social fact
theory) NevOQi L3-mPA::

95



Pchl FANGS

The rule of recognition providing the criteria by
which the validity of other rules is assessed is an
important sense; which we shall try to clarify as an

ultimate rule®!.
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D7 CPOATT WD MCIALNT OPT TIINLANR %A Né-(r
PPN h7 AA POLPINTT oo ¥1L TINdbao T ATLTLTN
LINAA N0 EI° hD AS Pl-A OHALE aoPSTm7 hANP
N1 o718 aongd LFAT® MAYTILE AS ch? AH10C Pt 77
U-ET aoAPP T AED h0E aolP'r7 LA

ALY 0-HAP godhe ZAG &H O10A 4ANG Y CT7 oo Tt
U hS h7? aoE9° L7 NN@ weh Peh? SANERS o0
ALOAAE A7279210 Ch17 PPN aowlt TIOP CI°HENT
W7 a7y, 589 w22k OMOTO7 9° 7T (sources of Law)
lgoaoCooC NI ISTIO CTCTI° 1Lt AT 21N ATE, T°4-N7
NPOATT W22 o0T Mt R PAD9° A hAn
ATHEA::

ACE LANANT MNhA PT°6AP h7? AAN (Legal moralism)
aao iR, A7 A& 7 PU1NLANT PO-&T 9°4- (collective

31 HLAHart, The Concept of Law, Clarendon Press ,Oxford, 1961, P. 105
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AS /0T PCAA:: OHY W AYHYT? “NCE 1897 (Hard
cases) Aao®N? SFTF O+A4 w7 “17TTF OACILTN @f hHv
+L9° C+oNT 18T 0799 ARLY 182 PLoo TG il T
NF@-NMN 28.0 Cch? PaoC aow /ot 1527 LONSTH DLI° AMmPAL
a7 aow/lqt (19947 @A LAMNA:: AAPT9° AYTHY NCE
15T 09moo RTC ATES AP UL 107 @A PO+ D-
SE@- NF QPSA: ST ALY THESST 090 0Too0T @ T
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N1 e3P AS FanAE oo (the right answer thesis)oo 2 m
TLAR AL BTCUTPA LAS SGT 0740 hé.Jén 0T hAG
SEATT W 1944, h9°An (Hercules) 2C PHI ST PA::

LCNT AS 1CT N°U4-P 6 Tar AS NN oI To-
O8LT PINg NPI9e LChT PUCTT 0G-PTF 0HL.29, hE
NPT +CH Poa0LA 102 AZ°AN 1CT 57 W22 NTIATO-
L1 VPF ovhh WIS NGt ALMC ATLCLTAG  SET
ATEHY 98T A N9 OIT VR oP 1 P4-OTm7 NAMT
(discretion) Naem+9° AI°AT AIL7LING PAIY: @-ARI® W7
POl NT7 PUA APMC ATL7L10 LINAA::

Discretion, like the hole in a doughnut, does not exist except
as an area left open by a surrounding belt of restriction. It is
therefore a relative concept. It always makes sense to ask,
«Discretion under which standards?» or «Discretion as to which

authority?»3?

LCh7 00hea NATHY NCHE 18T 0P S50 neHE7 M0
AANT +MPI® LIPAPA 90T A0NTF CAAD: 10 BARTO ST
AMYT ST Ao heOTo AANT ©L9° AL PO Ch?
nHLAII° LAY TooCVTr aow it ALLCT RILOILIN Lovhd-d::
NIEeEI° Ph? aoCPET 9°19° AT, AmPAL (I PH@-
Wi T 10+ 00T PoLhtE: Q2P 790 Peh)0ET AmPAL
GANGG AP (P o071 POLIAK ST

NH69749° PhD aoCP LT ACH NACKNT®- 2998.960%
P A2 D7 AI81%9° (L7 ACH NACKNT®- 20w

32 Ronald Dworkin, Taking Rights Seriously (1978), p. 31
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NaoP'9° W3 85 Pch? aoCy ooCM (o7 ooCP @ NNCYE v
A@ W m22+ IC Po.AMI° P 19° ALLITT SINPA::
NP r9° A7& 85 LUTT T28CT AL NTLTAN oo A7e AR
AG T LA ao D TITTE LMOPOIA: A8V 98T avAn
NeTY a7, AT ATLOLTN Mooy LSCNFA: NooP'9° “NCk
1887 PIINTF@® ALY 4F7 18T Moo NF Oh? as-H Ang
Po.4MG 4AGSDTF haooPSTO9° AAE ALY AT AHIN07 €h?
aoCY AZITTT 09947 1IN P7L4Mé ST@: 88T ALY ovAA
TEET NPSAN@ URF AS N7AR PONT ot e-PFTFar
ALITOUTFD AIL9LTFA ooloot PAN: AIND 47 18T
N-HAZ° L NANHE®- NL270F A% €CL T PoL+CNH ATL7LUP T
O 1ao34\::

NI P8I Ak °RTe T POLP T MANHE @ P77
FCT9° AGHRT NP STF@- 10 2G0T 1CT7 oo HTFET (LPTA
UG 0FARL CPOAYTE M2 PUIATO N91NLANE Ad-131T
Podme GTm:: QU7 ATE AT S5 ho1INLANP Ad-1rh
(social fact) P+m¥8 ooCP PTG aowld (1°1LL7 NooCy AL
+oodCt AT8.ONT AMOPONT STAA: NooPr9° P85@ LI
NAamPAL Ch? NC%YE PIF ¢ “Cah C19> aohmt 1@
S5 Ch? TCTC MTLATOT @PF 0ATE “1INLAN o-0T £
VIP a0e-CT7 P97 Cch? aoCV Nao?°lT AG £V aoCu9°
N2INLAN 94N IC Lot I6h aoP'rT C1UTT LSCNTA::

NP9 €h? TCT9° N1t AS LHE CA1-TNIP L9
R 4P TCTI° 0LI° 1D IC WILTLavANN LINAN: hI &
P2 TN 24 (A2 120, O ALI9° LMD PRED PN AS
17N AL ANF Othld oo ALYPT WY PA.M AL I hIAC aoCP LT
AR taoCh-l A7PT UA: Deh? OCYE AmPag AL IC
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N°7.09797 aohir P85 M AR CATLYII® ONT aoBE9° (LT ALY T
MG Pt ooy LANNA: NaolP9° GUT7 ¢ 1C19° OAT
1. TCT9° (constructive interpretation) AN S5® P7LWwma-
TCT9° NATHLY 4577 T80T @-0T9° LP7T Ah? OWCYE hmPAL
aCP S awe-C P40 AS ALLL 188 L29° NFSMA AR AS
ACh. av A0 POmM oo P ALITT S10A::

LCh? “Law’s empire” N-FNT@- £CAYT Ph1-0N0 FANES 7
W/l 3P AND-£7 Aot T Pagin: h? “Int SCe LT
PoLAMT FCTH9° W, A& A9AP AhA PTLAM® TAHH L9
agoavl @ KALLAI°: NCIT LV «CL NPT NhC @A+ (Prece-
dent) A7L h? POLILOT@® Ch2téh AS PATINH €h7 ACYHT
O-NT A8 AL ATERE AT AHF® Phm-CT V1T AAD-
Pqvtch NCYT PoLWe- ARLAY: Oh? TCT9° Cav ¥t hD AS
ChHA 9°4-A7 £7.157 UL A7 NU-Ak 9°ONPT aohpd A7L
LA L PULHLO®- Ph? aoCY (Legal principle) 1@-:: PHU7 ¢ch?
FC1I° 1L N9PThLLN T P AL A9 oofH PANT “Law
as Integrity” @@9° “Coh? FhhE °H01F PULADT avavl @
10 SEF NFSn C1NLAN: CheIT @7 9°4-AP AdtANNT Naop
Polem4 ST®:NAA Nh-d oo hD0T7 A%1oP LOAM'T
NoPSTa@ U-AET 9071 POIMNTLP 1803 AMVT@-:

ST “NCE 1827 AITITTFO ATL4ANIT@ Coot+CO9°
“Discretion” “¢2 AAMTY (G4 To9° 2V P WAMNT NooCy
P20 A78 AT8.La NLLSD ASTT 9°G0P hAN Ct@ aoP7
CANT9°%3:: e 2749° 1 G “CPO-ATT h?” P7.AD- “Rule of rec-

33 b1 aoCII° TN ARTE: ¥l PRILFE (WP aoAbe +CHI° avmvt TINT 10 YgP
0M KILTID-NF- (1HIPHT DLI° OLA AL PHav(cet ALY N HE 1L+ hG -t PAD-
AU0C 103 (+04% FPL 1k AG hhdAtavE 2012 18 14)
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ognition” U-ALH P2 @P AG PU10e-NC PT APPC A72718TN
AS NAT8.Y Vb3 WIT oo AT®-9° AN ATL7ILT N POLSA::
ST A@®THE WS FANAE @AL AUA9° NCE 18T Poonm
DAL ATSACT @ AZINLST 900 LOMANTD h@-6h @ “PLNS
PILAT @ @AT h1-OT GTF®” P7LA h? COMNA: U-AT TAONOTF
0O @A LoooPA N7LA Thad GCL 0T S+CAA:: 85 @
NA70F @A o0l 09° P0G PILA@ ANC 100 0L PULADT
NG+ 142 (Hard case) Noo+CI9° a4 AS Thnds @O
ML9° ANt Poohimt PALYTE LSCNFA: VT Ao tCI9®
“aoCCV”’ aoGMC PAT D LT 1D

AAFD PNCE 188 94N AG PmPAL €CL 0T @A
AhTLen PACH NACH MCrT ooEoo immediate cause ALY
Lr16-A*:: 468 bk AS TL0E YCPT PATECE OCT- slaves
Pi1o- AP AN hoAS-T NATS +7 QAL Fo- (oo i et
AG ®fL Free state- hACYT 11 @®L V1 a¢A UIC NootSTar
et €CE Nk NeCE hCrE 19 ATS.LLCIOTMm hlkD
EPCAN:: A% GCL 0T 19 AATO MO 0P ALLCIVTar
$L-P 18R Nhrré WL oo ACHC N3N I 1857 9 9° AA%Déh
MPAL €CL 0T SPCAA: mPAL SCL N N Roger Taney
ANANY T P9%004- (WP7T 1827 haolaol IA 7 A 2 OWPT1 AR
NAm@- @-A% 04%2Sh 00T P99 TRCT Noo-A- “Property
“ AT (@ NAPSTO SCL b avPll ARTAI°: NAREN
MPAL GCL 0T & 182 LH AoodlA NPL21e H.2- Citizen
P77 A7 A TeCT L79° 1,0 MAPSTo NGCE Wk
bt aoPlAN ALTAICT N Fe149° TRCT AS ACT7T NGCE
AS Oh? 19 712471 PPoavs. States h1-007 207 APNN: oo
neCLI T A78Pm AANDA:

34 Dred Scott v. Sandford, U.S. Supreme Court, 393 (1857)
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MY @A +C ¢+07+ Abolitionist states A78.£@9° N&G
NAING @L ACH NACH MCrE oof Ago-p Agod+q 9°n7 801
ATVTPA: £46L b AT “L0E MGCE bk @A PC AT
L8 O T9° PMCHET ooendf AL AC4:A: Roger Taney
ADAB® W78 NI CPLN®- ( 7325 Originalist NC) Pchi-
a0l ACPEPT AT 06f A& EPT Slave owners Pia-
AN TECT Ch1-007 0k ool AmPol AP &AL NAD-
ALON ALTAI° COLA INC: L7k Ph9héh PACH NACH MCrT
ATLANLL 135m 145m AS 155@ Ph%iéh  hi1-a03 0T
MAAL FLCAN: LUT ATE FCE MLE PA%4h mPAL GCL
0N LuTr NCE 182 Oh1-007 0k AS VHLTE oo P1HHLD
A7% Hooy 4,94 aoCy 4TCE AdSo 210 1NC:

§RIYP T - b ANTIOUC - Y10 NANT

“PhIL A9 BMFBTE NPROV PNRL o) RODTERE

NU- AtvHLe oML £LIm 170 hhAN? (1881-1973)
NAL V8P E °n721 N1 TAC ®L A%héh NNLLI° NHoo'r GX TP
C/2-ch ANTI°VET (pure theory of Law) ovédorl A34SH h&-H4
ANVTPRA  ALCAN: LAONT $87L.@07 ChhTEe W1 oo 0T
ACPEA ONLS ATSU9° NA%Eh N2INHTIC AS Novool-oo(
M AD-PT7 ATTEA: MALU-L LN 00T LOALI ALLLT
Mh-tAn A%°rE +hd2rk hbmeod 01A helhk IC $01 Ahe
Pa-te? AT At 2 PIPA:

LANT NOPE PINLD Ch? AN EI°VE 0 7°ATHhE COv1T:
N°LAR O NNFT AT N77106-R AR FANTRSTLT ARG NC
Nao@-L.d A78-HNhA £0N INC:: NaoP9° ChD AOTI°VET ha'TH Y
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VT 91 PRLNIA NDIAT héndid: POTIED9° Ch
ANTI"UE AS QACHT oo @-£7 ChD ATILT STm: A%
At L CECLT FCTIR 1 $h? AL NCYT h DT AS
aoaol, 8 DT (hIP PN TOT POLETTNT Awé-C 1

Law is an order of human behavior. An “order” is a system
of rules. Law is not, as it is sometimes said, a rule. It is a
set of rules having the kind of unity we understand by a
system. It is impossible to grasp the nature of law if we
limit our attention to the single isolated rule®”.

hre hAPE MmIP POATTS TCTIC LOLETI (bLav RS
NeHE OPT Ph? OCYT PALP hPT NF @ BV P8YY. AS
NS Ceh? ACHTI° A8 U- NPLav AG he 1S htP1 ¢h? 0CY T
PONTTT IV Ad NooP9° WD NARY o018 POAM
NPLE: Lav(\CHt: h2T POANTE AS hIPrT PoLETTHOTT
aofiooCC TN @L 1A OTRE U9 (h T AG Chl ATILT
PN TF®T AG MIPI1FTO® L1707 W7L $5%9. ARG oWl P
h? ASTEANT: LU aowlFP ¢h? ACY T (Grundnorm) NAZE
VIC PO APETG avavldPPT MWL C4mét7 Ph avlAl
AS AN PTLeOAMANE AG POLLEEEIC 1@ NooPI° (AT
Pch? NCYT OLI° NFALE Ch? NCYPT @-0T LA Ph? ANG-CT
AS AT OHLmé0T AS POATT CTTOTT 9°RTeT hhie
aow 3P CIPGTE WP ALY €h? ACILT hATe Oh? WCYT
A18A4.Mme. avoo- BFAN::

N Pr9° A% h7? POA NF ALYPT @m7°79° aolP7
anNt: ALY L£79° 2V W7 PALPNT AMLE $LI° NAT NM+NI@-

35 Hans Kelsen, General Theory of Law and State (1949)
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ao 1€ AMN@F POANT +PLE mAN$ oolPF AANTF: OHVI
aow/lt ‘GR9° 7 PP Ph? OWCYT Aovoohlt Ph Tl OCYET
Nloo-A- hHY ChT? OANT +PLE @6R, 1A ANTANDT AS ANG-CT
Nt POLANINET £7 UL LV FAVG GA9° PP Ph OGS
FNOF @M PIEN: (o9 gY GAI PP PhY
aowlFPOPT aodir Meh1-00 FANES AL P1ao0ld hWiLoolPr
h? (@ wih aoolP'r7 PNAA::

It is called a “pure” theory of law, because it only describes
the law and attempts to eliminate from the object of this de-
scription everything that is not strictly law: Its aim is to free
the science of law from alien elements. This is the method-

ological basis of the theory.*

AUST QAN HooSP Oh? OWCYT LuTT PhANT?
aWwlF3P Ch? OC%T A°1€ (Grundnorm) heh1-e0 70 IC
ASoANAD AFTANT LANT 87007 ChNTLE  hl-o0 70T
MCLP NF ALYPT 0T TS FAHH ChTES h1-007 0T
KCE N AN ATLINGC AN BAA: QU7 ATE hhANT NA7E
VIC O-0T hY aowl 3P 7 @-6R, M TLLN DLI° hiF ChT
NCOT AI8.SC hGAPLI° NHVI° °n7eT QAR AP D2
AO-PS AGOATI:: hHVY® NAL NATL oo 7N P ooPPC @-NT
PALP A2 AINTE avavlf MANP O(PY ao71& A7E UAT
N 9°%6067 hoow !l 3 Pm- w7 IC 11577 Ao hHY @-6h,
Ne-0- P99704.90 aoanld £9° P WPE AL @L /74 N1 PN
PAAD h? o7 LMmPAA:

LANT oW LI P (h PTLAD A70 AN (W7L Pch? WCHT

36 Hans Kelsen, Pure Theory of Law, (revised ed., 1960)
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@NT 0245 AP o071 2L @L9° N APTF ATLo.ennT
Ah1-o0 70T ALYPT & TAN: ANT Aao )0 COLLANID: Ph7L7
h? ACYT CPO-ATE o1& 1@ (aoP'r9° aow/lF3 P h7
(Grundnorm) ?TAA®- h? PV E aof0E hIT A hGLAT":
AT8.LM9° hIE U PN T POLLELITMNT €h? Ahd
AS Pawd-C NGO Y@ NeoPr9° AANT @ Wi w2
Nlgo-f TNP L1 CAANT HPLE ASL T A727010 AS LV
TNP PP COANT +PLE L79° ALIIT P7LTA@ TNP PPy
PPO-ATE AWIOAT hFT 0L AL AHLD NF Y0

NP9 (a7 Ch? ACYT O-0T £A Q@ Wi thT
Noo-f PO-N1FTF®7 ha7e POL3OF h? OLI° Chl hwi-C
ALTT ATL9UG PO WL ch FANRG aow 3P 610 hAN9°
e P hANT O HALE LCATE AS Ah6E AT
e NaoP9° “aowlF3P w7l P7LAD7 hAN A7L A7 NF
ALWPT Cch 2T POATT “175 AS TIOMNEE Awd-C AP
hALCTT AGPD S1A::

AT D TPE VNI h 22T POAIFTOT v aowl P
h? POLEeTT hPY BV ¢ aowlFP T POATET 09T LITA?
PULAD- 10 LANT AavAD LV “aow 3P T PONTE PLav-
AN, PoLLLT7 1@ P eAE9° hHw h7 0AL PP CPO-ATTHI
U1 POANT COALYTT LAM- W ASC ALTAI ®LI° he109°:
Moo r9° O@ weh w221 hFT 0L AL Ph7TA7T AT £LE
Nt g C2LTI0 ST @ N7 aow I P thl AN hiLaow/lot
CILEINTDN 1D-::
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h ©OAMP eqoL.d @PC - it §AC
“Ph1-AN0 T-AM@ PPLb T-HC +4 PG rD-

4AC (1902-1978) NACICE LLICAAL Ph? FANES AS
POA h7? LOHO1L AT WICT IC N1958 Av.h MLL1D F-Pd
ao-)t ANS Adh Hé L40 P2130P0 17 “@-0MP PI°40A @-¢C”
aoAC LA $AC A21-ch? GFANES AS ATLTC hT7 FANES
aoUNAE PP ao¥1L AIALT 9PhZN: NPL21e ch? hAdd (P
DA Pavieh, SNANAR AG oo FLAP 91 WG CHT ATEAM-
ALPOAT® 207 ATE (hT (W@ weh LP9° P40 PP @-nMP
PIOL-N M-PC ATSAD- PI°GA::

LU 188 ALNLL NhTDG 9°6-N avUDN 9°79° ARt
V7T AILAA AT GRS PO HLCT NPLIST Ph-O
FANGG AlTIET PULANMh@ ANFIPVE OV ATRP1S Y
Noowlt A@ weh LP79° W@ Wit h7?9° L7 o-0NP
PI°LAP SHT AT8AD AS ASLD ATL71L10 PNLSA:

The rules must be (1) sufficiently general, (2) publicly
promulgated, (3) prospective (i.e., applicable only to
future behavior, not past), (4) at least minimally clear
and intelligible, (5) free of contradictions, (6) relatively
constant, so that they don’t continuously change from
day to day, (7) possible to obey, and (8) administered in
a way that does not wildly diverge from their obvious

or apparent meaning®’

37 Lon L. Fuller, The Morality of Law, rev. ed. New Haven CT: Yale
University Press, 1969, pp. 33-38
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OHVI° 90781 hDoT O weh NP “O-0MP PI°4-A
@-+C” (internal morality of the law) NAAT@- A A4 Po1LIVTF@-
ALY aoN4.CAT -

1. 0& O oo AFTrE RS hmPARYT

2. 024 ANHN 38

3. POLEET TOAE [UBF W9 @-OT Lhr
4. ACOH NACNT @ 0912960 hS PoI1LPLYT

5. 10A AS NPAN AaolST P71LF A

6. NPLH@ P2IAMM ASG P972404 Atoay LH9° NP7
&y PAT -

7. haoFdHH 4G Aao+INC L0198

8. (TMGI° h+SAT hA%T @6, @M. F P91 Laom ATH.V7?
aNLCHTF 2900974 W7 N PP 2Pt 2R LA
A7eaolPy G0 LAM AS H191T A7 LTAA:

047 $AC AS AT hd & YCT 011958 99° NACICE A@-
@ PItaoe o) T ANLLPA: hAL ATLtavahta- YCT
A5 LA POLISTNTT a0 71 ACINEST TP Pch #7¢-
POIMNLANT AVE aoPld AG av9°lt WiLaoP'r Mt HhC
10 NaoP'RI° h? OmF1 (P a7l U777 hA9T £ah HTE
ALY O oG TNP 0P 21-0C93P ooy av AT
LECUFPA:: (LY 9°A78T 4AC TGHP CHALTC €h? TANES
NPO°9 NTAAA aopir CHLTCE h? £24 AS Théhdéd S
+CAA NN PoUné-né APTF aAd:: Y 119 40C 21-0C93-P
CHLTPCE- 7 a+7P (Procedural Naturalist) a7&0»Y +HLC7T
N.F29° 1CT Lv7T 1T OAT FAC “IPLN AS “@m.-717
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A PFANE PPNICEI hT? O-mF%T (P oo T1e AFEAING
ML AS Cch T PN ao&mC ACPA GT@-: °n704:9° 94-0C
aNLCFT alr® P81 a7 AN P77 Mm% (P a0 71
AL10N70 LTAN LAN::

N7 40AC W7 FPE MTIC N7INCHhE L3 mPA: The Su-
pleccan Explorers ( $PA®- AANGT) éhn NTLA LALD- 1EAP
AhG 10 APOF AATT AL PA @-0T H 197247 AL AA
PhA@ £LLAVNGT ANLA PA @-OT C4-88 17Tt +ECONVTD-
+G T CAGN: NUE POHED PSTO ha?°hE AOGNT A58 0M
A@TH@ PaTSTFO 0,2 A780A hAN £LCAA: hANT hedN
07LA 0OMND ATL71LAHE IAOT® Wik AADT ANTI® sI°Lar
OMD7 ALOM ACH AL LOLPA: hék AANT PATLT @7
ANTE 0 PCTLO DDA (LA N0AAE  $GT@- LLLONTPA::
AICOT Aol A (L. AGA ANC APT VeI T®7 hTTPA::
Mo hom 07pA Ca@ 190 07174 Shadn P9° T GCLI°
SAANVFPA: VT +P@ov® LIFT®T A0 85 AAD-
heHs QCL 0 £PCANT NHYT W SF NALI® LALLA-:
N UnAT® P99.L10 ACHC OHALE PhT? GANGTGT DT aovhi
P97.L7 NCACT NA 4 AaoTTHAN BLGA:

aA7eE®m 85 POC €CL 0T PO A0S LN AhI°
°M0P G190 (Textual interpretation) AZAT 1A 0274
@7 ATAE Ch1-0N0 SANGES( Positive Law) £4-9°80: AAT @
55 ALY OPT Oh1-hé-PT (state of nature) AL ATLTLTT
$PLT AT HELTER Moo OTF@ oomN$Fo- (self
preservation) ¢-07 hF 1 A7LoohAhd (self defense) +#TE
LPC ANA LA LAA: POTED 85 4007 8% LI ANE
ST T AACT 9% NCININT ek AC18T ANC G-
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ATT7 AT oA PNIEFP ALY WG CHHNIC OOt
HMS Noof (AL Lhok NoolP'rS CUE TEHSTE C9° 1 POVET
ATL9LLIN ao(\NET N9 AN @ NavP®I° ARG (0oL
g A eoPSTa POC GCL 0 P90 POV 03 SV 9°60P
AG h-tao C9°C AT 19°4 oo+ nGoHG av1.9148 PGA::
AL Ph? ANTI°CHT NENTF@- av10C 1827 Nav 717 ekl
ON6 Ahh  H4TC h7T WI1EAP Ch? ANFIUE Adh 104D
1-ch1E h9P0-PrE Adh MP?S3 Pl &40 UA9° Adavld-T1L
NGETE L7 AP 407 9°G0P 7" 044\

NYCT AS 4-AC aohhh DA h? AG %A PHhLea: AChC
Harvard law review AZ J~H® he g o01974¢ PSS INC:
ANCHS ool PP PSCLE W 188 AP7 20m9° (U-aH5 -
909> MCri P+ a2 0SH, ECor? MC @-0T P7LL107A
PMC ooh?} bk @0T UTACT LALAA: LV7FT PATT 2Lik
NFA® gvl€FF AG o030 AL NN AT ANCT P7LEPCL PAT
OTHEN NA AZ°AN FaoAnd-AFi-Hhd P00 SCL 0 1887
hoolaol IA NINLD: v oowlqd e9°F $AVE STANTA::
LUYr PO POV ACTMANE MCrE Aft44.00 NALL ®L MC
DG AAh NPT AL AfA CULTAC MC LN14-A:: hMCri:
1A O tekoo® h8.0 PECovy GCL M P PG CLLEMD T
85 AG PMC oop?'r TULOE HhA® APCO 1827 havlaol (1A
S5@m NOPE NINLD- PSH. h? aowlrt 2477 £hSDT NaolPy-
T4t AN A N1 ALASNFHD TLATFCDT D7 9O AT,
NLHAC AL 0N PA ooNTHC O7EA NWPF9° heh? AL A
PUAS AG PI°-A h22T AHSU9° hSH@ w7 0ét +L771T
NINL@ POTEN hD oowld T4HE N A NPk eIl
SCL 0 UFFor ALPCN PGH, ECovF h12T “Contrary to
sound conscience and all sense of justice/nvA.S AG haich 670
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AN IC 7P NeoPSTa “L0HP®- AiHV7 PSH, 20T
P P®I° P°LAP LI INLOT::

40C PLVL-SH. &CE WET @A NeoPNAPGH, h2.07F
@ weh m221T LWL “Ch? 0N CHLTE NG
?o9.0990 NeolP'r MLTES 1 AS0 Whkdoo® GCLE 0T @-LP
a0/l IT@® vIPYrFT OhhtA ool ANLE: LA 4-AC OHY
ALEH HCT PO Wi £21-ch Wb 79T WiLao P PGH, thl 07t
PONTT ANTFO- A AATLI°T COLNTCD &CUT AT h@TAI
N> Sh7I1PA: YCT ALY 2°AT AT 0h? OC%T “The core
and penumbra” P2LOA 070 hAN AZ8A N7INLGT LEICL-A::
"Core” 9" INF® h12T NPL7Le h1F ANRSTTO CONVTD AS
NI A9 AP ST MA7L A@ Weh ch? O-0T P£LET
W@ LALNT @RI° TPI° AL AN PTILTAT CTELTC hT?
£998,.94- €h? A 0LI° 00 hAN 1T €77 PN 9P LTava
NVNLTAN TP hPT W77 AN N7V oo C19° hih-
ONO GANES IC W@ PLT9° @G/ ALK NPT eme Ph-:

LUT W8 VYT WD APHLTao@® 9PL-NT hehl hAY
IC 0°7190C A7E. L0 OA7 PI°%-A ooCU ALLAIT i@ Wi
h29° (LP79° LN AIEE POIINLANE P4 £LET 21047
LYCNF A 4 LUTT CUICT AINVEE PI°4-A L8 “minimum re-
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Whatsoever therefore is consequent to a time of War,
where every man is Enemy to every man; the same is

consequent to the time, wherein men live without other
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security, than what their own strength, and their own
invention shall furnish them withall. In such condition,
there is no place for Industry; because the fruit thereof
is uncertain: and consequently no Culture of the Earth;
no Navigation, nor use of the commodities that may
be imported by Sea; no commodious Building; no In-
struments of moving, and removing things as require
much force; no Knowledge of the face of the Earth; no
account of Time; no Arts; no Letters; no Society; and
which is worst of all, continual fear and danger of vio-
lent death; And the life of man solitary, poore, nasty,

brutish, and short.*
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39 Thomas Hobbes, Leviathan, The First Part, Chapter 13, p. 62
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The office of the sovereign, be it a monarch or an assembly,
consisteth in the end for which he was trusted with the sover-
eign power, namely the procuration of the safety of the people,
to which he is obliged by the law of nature, and to render an
account thereof to God, the Author of that law, and to none but
Him. But by safety here is not meant a bare preservation, but
also all other contentments of life, which every man by lawful
industry, without danger or hurt to the Commonwealth, shall

acquire to himself*.

40 Ibid, P 178
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TmPoo@VTFPA: 40 BB 0T +OAL £L1 NP P
44108 0T 1@ 20PFE DZ7AEhY GANSS Adh HICUCT
GANES | hooH 4T AOh P4mé- AUG OAoo-fh1 &40
Ph04d GTm:: 40 hLLANT® ooAve aovhd W7L5@ Conr
400 T1INLANE @-A “Social Contract” ¢27.40 1m-:
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MY £CAT haCH +£9° CINLo-7 HoI0 P0G nés
SFA: NACH AN PN NhD Al-P T @-OT P14 APT7
AL Wloot, AlPT i CTISHA PYIRTA: 40 DB AS et
ALC1 ooAN QU Py LMPAA: 40 LUTT PLov oo N
T3P UBF h1-AEPT PULAGTINT ALY th-HATE
COLMNT ATRPT £G4 MAR-FLTE 00T L79° AP
hA®-'rHs 213 TS hHTC IC AATLPYS 19 | ADFPL AS
L7 AL Bhé-né-A:: NaoPr9° AVPT ¢HAdm 71C OHY
90t 9°G0P Vv @OT ooC 10

LV MA-H4TC o0t 27U.9C 200N M ANGP CAL 1T
L8 oo POl aoaohlt oo P NATLI® P AN o071 (L4
FO0O0N  TNLANE @A Navaoplt a3 CPPLA: LV
UNLANE @A PHPPL ®1ST AmPAL A9 faNt Naof'r
AHAP 2L (General will) NevQh LI3@FN: &V AHAP P&
CchHN AAAPTT avlAem, A7L.av Pt hl AM6h. M- LA%LMD AS
+CATLD ALNGC-CH ao Aoo-p- ALOLKX oo LA

Robespierre’s ideas were derived from his close study
of Rousseau, whose theory of the general will formed
the intellectual basis for all modern totalitarianisms.
According to Rousseau, individuals who live in ac-
cordance with the general will are “free” and “virtu-
ous” while those who defy it are criminals, fools or
heretics. Those enemies of the common good must be
forced to bend to the general will. He described this
state-sanctioned coercion in Orwellian terms as the act
of “forcing men to be free.” It was Rousseau who
originally sanctified the sovereign will of the masses
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while dismissing the mechanisms of democracy as
corrupting and profane. Such mechanics -- voting
in elections, representative bodies, and so forth --
are “hardly ever necessary where the government
is well-intentioned,” wrote Rousseau in a revealing
turn of phrase*'.

PENNTC AT OHTTF 9407 NP €28 070 A
NeFCot 07ITGTF 1o AL S0 WP hehHAP 2L IC OGP ao-
Vi 29954 2000TF “9 AG ‘PP AP hHAP §PLT
POLPOT 7T OTEATT T T AG oG8 PT GTm:: 094 TP9°
MAFT @L HHAR FPL ATSLHIMNA- ALS% SN LUT?
Moo 770 O+L14. 188 NACPAP 7779C HLN ALAPI°ma-
“AOF 19 AP TINLL” LAPA: PLIPNE-NT Awd-C AN
AS PLhA NPT NPINAA ChHAR €287 AP P10
AooEoavl @ AN 0 INC:: N9°Com Pood°lF:  +@hg  hhAT
PaoAONT ANG-CT ST QAD- a0 30T OC A°NHI® ANLALY T
PAT@9° AN LIAIA: NR1-T4TC @OT P95+ BWTT 9°79°
ATy, PHooSPY - A.07 0183 LA9° NHLTCE OHTTF avAn9® Vit
AMTF@:: AT8.209° VHLTC M7 OC P2L5C 200N NP Loo A@-
AANL  Aloot'rl AS OHeoSP QAL P9°4-A AS  P270ZL0N
7RI @bl ooV POLYY ATLooPr HFAnAT @ PO
aoAh.f AT ANAC AANOA::

G0 ECATT PU1e9°Lm- “Man is born free but is every
where in chains.” ’2a@- AL 19 PS +OAL NP0Z3@- 77 MNTNAT
TMGEEAN NTLAD Hooy 48,24 Teh 102 AACH “State of na-

41 Jonah Goldberg (2007). Liberal Fascism: The Secret History of the Ameri-
can Left from Mussolini to the Politics of Meaning. NY: Doubleday, p. 39
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ture” A28 PN “h1-hl-P T ALYT “ch-H4TC” 10 (LY o+
AT Ang® 1 PO WAl 0AL 019 AS Lad CAT@ AS
AVT@ POLLDT ALLLT NATLT S GA9° NPT 10T AS NG £iv
STm:: NeoPr9° ®L “1INLANP N PoLIT PN AZL7LAD
VHLTCE PINGT D7 GA9° oot AP+ ANIAR AhA Moo INC
ALWPT PLI°I° NHLTC PINGTOT FA9° 19T AZImNP o
NeoPr-9° oo 30t PoLLmia PHRPET 191 AgvgnaoC AS
ATINMNP A78. Aot ALLAI": A9AP AhA T-ANT (Pow-
er) ALWP7 OAMT (Authority) NATLS L@ COAMNT 9°748 hHAR
Qe P VNS CI0J o0 AT 0F6an149° APTF DL
MNP @A L0 bW AEWR AATE P C10e-P
&5 10 A TPI° AookLn 10-:

N1 @A P7LAMLD AFGAP  Khd NPT
POLALTGT 1 LY PNt 0 PhHAP A9ARYTH (Popu-
lar sovereignity) #5471 adIPN AG CLLTAE AN Pavida
Al AIRP19° LGN (WHAPR @GP CoLooNldd AL 185
.2 Aaann ¢4 TP (common good) °7LhY@-? N97A+
N°9.2LC10 @-LLT 10 WHAR SPL TINT ALT515% AN
AN TEI° ALI°C PGTIO: ALWPT Po121MMA ¢4 TP
AGEMC P99.L7 Tit 10 NeolP'H9° NhHIP P8 P72
Nloo-a- NTFANT A2E B1A: W7 Ad6h.@ NAHE AL AS
@7 AL, Ctoow/lo h ALOMN AS hHL9° NIA h7 Ath +AaTE
aoFddl LTCNFA: AN LI°ni-N. AN AL At NVHOT
PG AR PoLaow /ot CHA ANFELC AT AU-A-9° VHOT
14990 A7 PUILFAN Chovd-C 4L AP COTTHAA::
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AROOTAGE AANG- 871 dehn

“PODINNF RO +9NC PO INLFI OMND YD

By aen (1632-1704) Noo-f hva=k 1h9° ¢4 W7 V7T
ao-@ aoMm+9® naTINH oA+ AS THAP AT IC NLmla-
VVEE Pov Nt hwd-Cr RS Z7AENT 09110 Agv19P19° L&A
ATEEA: PEIACR POTNLANE @A GANES  hPNh AP
U POALTT QUé L1009 (oo 30 adrT P PA0h
ATR9LLL- RS AILTLHINCA W1-Al-Pt ALONGTI®: LAERTI®
NLTF (VHLTET® aoAn9® AS 1 Mo PST @ a0 30 085C
AT, ACH NACAT® ®L gomé4-1 ALLS9°: SU7T w78 NHY
LLI° L7 01,24 ML oo+1a0) AG o197 gog° )| ao 3 )T
N MC ALOHTI®:: o070 7 AdeemC oL “UI9NLANP
O\ PYE hA?1 77 ACOh NACH A78L18L0 AS A75L8M4-4-
PMNP T hhd AovemC ALWYP7 1917 TFo7 AG ML To7
o200 NC A A@- IC 1CHC @0 T LI “199 1ANHE 87591
POLAT +29° AaoEMC 10~

The state of nature has a law of nature to govern it,
which obliges every one: and reason, which is that
law, teaches all mankind, who will but consult it, that
being all equal and independent, no one ought to harm

another in his life, health, liberty, or possessions*.

o2 ALY “7INLANE @ P7Lémld  Ahéd A0
ATRTLA® ANdS “DPFT ALPT C1INLNE @AF PTPPAT
NPT ADE TPITF@® NAD PULP TG Wertd 1@ NooPr9°

42 John Locke, Second Treatise of Government, Ch. 11, sec. 6
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9°19° AT, FAM@: SALTE AR SRANT Coomebde AT
ao It \FLD9° Adeh o030 GO-CIP APATYrT OIS04.
aALLAT® APII° ALIN9°: NaoP'9° a0 70T hehHO: NCLANOND-
PLT ATTYTE T ool HARYS PN LT POImNP
P05 AR AS P9184th 1LSmT ALO9° LN 9PN LRI LT
MGt T INTT hav@fmC L LTI

- den ALT oowl 3Pl aoAh9® W8P NF AL
NHLTCE L2121MMA AG  Po1L1L00 oo NPT ATSATa AS
ATHLVY® Meot: 19T AS PNLE P19l oot WP
04:0:: P27 Acn Ach@ A% ha7I0H $75 M HAP P 0407
Voo 7M. AS h1-00 3 71L& F g9 4005 h&CAN A
AN PNk PACH hANT (A2éh h1-o0720F o0 T
TNEPA: Brden 40 PATINT o0 30T Qg koo@- Cooldo NET
AS NEEA b 00T AATE oodr APAN AN DAINL
ao Nt AG WHAN NN TN 0L9° U 29941 AS NTImnd
AL PAT®7 2150700 AS NPCNOT toodnzlA: Biaen A
LT P94 T @ hANT WL ch? SFANES O-OT NooCPrE AS
N1 WINTAPA::

Government has no other end than the preser-

vation of property*

A ALT LT LI VAT PULELLST TANT T N THETC
T Ut OC AL BS APPUST oot 04 LY
N-+Ag°L The Labor theory of Ownership ¢79.0A O.7 Ad-h 4.Mé
CHLTC VN7 AG@ AL U 0,24 AS NAATT 2am Noor-
PA@ ALT GUT CHALTC VAT PINT@® A91L:L7 POINT @ oo

43 Ibid, Ch. VII. sec. 94
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ACIME hPr0F CLNTa AN IC ALPUVST L1A: APT
®L NT® ALHSA LoD UNTI® AZIINLAN AT DA WP
nhLébm AL NF i NootPr9° ALT HAON@: POLLTG
£V T1NLANE @A hLOFTDT AS 13 T@7 hoomNd AAE
PAG T @ @t P17 PN VN AMNPAT@ 210A::

If man in the state of nature be so free, as has been said;
if he be absolute lord of his own person and posses-
sions, equal to the greatest, and subject to no body, why
will he part with his freedom, this empire, and subject

himself to the dominion and control of any other pow-
er?*

NeoP'+9° OALT 71INLNE A PoLoow il AhLDITa-
Moo 1S NGRCY T NeemCie: ALPT ANP L L7 N THTC
ETiT P7181MA AG 27121400 oo PoL.mNP Ae-15T AN DIL
A/l DAG RS TMPE CULPT av il Aavaow ot Y@

27 aen 1299915 W@ Ao “h1-hl-PT POlAM-
AN “h1-T4TC POLMD: PPLav GA9° 42T NF ATE (NPT
ACO NACKNT@: 790001 28491 ALLAY:: h8I° AS %P7 N1
AN PYL4OT 92T A APT U NahATT AS 019
P90 GA9° Gl AHLTCE W AS Ahoonie POLIH AL
ACH NACKNT® 99127185 &S ?7.h0NS. ¢4 ootovd (i1
Y h? @LI° @A ATICPP A9°F ANLAIT@/ Pooavl
N2F NENTD 188 ALAP AT8LP'Tr AUNI® C7LEINTN hY
LOLAIAN PPLA 102 Aefl CHLTE h7 P7LA@: haoah th? IC
+avAAL, Ao P A7LO1LLE9°7 CULLAPM W@ ANTANN 04.57M

44 Ibid, Ch. IX, sec. 123
131



Pchl FANGS

aop\i- NCrH7 P9L2®9° NaoP' INC: LU-T A78 aen OCrH7
hSG PNLE T1LT WP P@av 0P 1L IC TANE 17T AT
nIePF OC LA NC: OFALE (44 ACAPT AS 9°CHT
N2LeTI@: M, P10 PN U TIGLTT WD o6 NF AP
Pch? P15 AAYT AT LANT INC::

PaAm ALT U TFANSTO7 VHLTC b1 U OC
OLPUVSGT PN UM LLANIAI°AN ATL IAON Neh @-0T
APLL FAP HME AL eFImAMA €4 OGooaht A% HCO
MANTI® FANET ADTF ALLOCLD it €N UNT PRCIPA:
2V A8 U7 CHATC vNE AT PAANT AS PN Uk
PIGLCIMI° A TLECE PULOAT oo PANT9°:: 17HAN 77 OANH-
NThPF@-9° PoLOAT AP AP PFAIDT PN ASh?TTar
ATTANT: T1INLANE @A P7LLNLANID- (hT P71 30F (.7 AT,
MY h7 £A ALh P7L87T 85 AS LUTT SCLI° PoLLeNL09°
AnA 0AopF4 1@+ HLY @A PULEMLD: oo 70T GAI° AFAP
A7 2712100 NF ALY T ACKI® Al-0 hHY 299NL00P @A
03T ool aol 21T A AGAR oo 7Nt VHLTCE h?
AL Ctoo(lt® o030 WHOH AS A°0197 hPt WTF Y
ao Mt AL Mooy LT EP ool ANT@ 9PN 0E9° Wi
a0t VIR VALY a0 71 AN A7 &07 DL h1-hé-PrT
Hoo}y AfooAh Noo Pt BT “LLeLCTT havd LV ML thl-hié- Pl
Hao} Pavavpl 1L P9 2®I° Nao P VIR AG PO-ATT LAD-
420G 10 NPT AT LV hAN AT 19T TN
eming o-::
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6+ PaooC- 871 CoAN
“E¥+h@ C}0 POANLANR Tk COWLF Y@

M215@ aeA Hoo? b Te T LANGT ovvhd hCo-Ad
IC 0AFTE Polda0- TEAT GF@:: Co-An (1921-2002) Nch7S
07°Ath LANGT PoL2ob@7 P710L0NE @A (Social con-
tract) hafl A€7? TAPLT AA® oo AW18.6-PP AS AWH40N44
ALCIFA:: h600 17 NAL (1@ LCAT S THh® CT6 (Justice
as fairness) N9 POPor®-7 P&Ich PaoC AZINL-L- T T
FANEGTO7 PULEI L@ PMPTL I @-£7F CI°4-N FANES Noo- 1
10 MPTLFP PPN FANES PIANNTT AR UBF h 770
@-0T 792010 AS h&aJ N CTnnATrE? Tee ¢992avA0
10 ATE CCLT AML@ WHA gomy A4 LhJ LooMN A
hao 300 04T AAZE 00N L0J ATL91LLavM ACIME aolP}
anl7: WP AAG: 2000 LAJ7T LonM@- LCULT LOTTATT
PAChT LL8 hooAhT7 AOPLTI° FandG k7S $5ET oopn T
LTCNGAN::

Justice is the first virtue of social institutions, as truth
is of systems of thought. A theory however elegant and
economical must be rejected or revised if it is untrue;
likewise laws and institutions no matter how efficient and
well-arranged must be reformed or abolished if they are
unjust. Each person possesses an inviolability founded on
justice that even the welfare of society as a whole cannot
override. For this reason justice denies that the loss of

freedom for some is made right by a greater good shared
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by others. It does not allow that the sacrifices imposed
on a few are outweighed by the larger sum of advantages
enjoyed by many. Therefore in a just society the liberties
of equal citizenship are taken as settled; the rights secured
by justice are not subject to political bargaining or to the

calculus of social interests®.

At PhAN ACYT 9°0C W78 U-A G Fh?° P971INLNANP
FETVt P8O IONC 10 WL hAN LFP (LPT AT, Aot
hAAD Adoo PN ®L9° TTAAAN LSTCANGA: hTT AS %27 19°
A8 U PAM4. AG NLTN PHLLE (LW AT, AP hAPTr
ANAG 0LI° AAS S10A: ALT878 1A0N “1INLAN -0 NTPA
POLUNND NG Fch AR Ctoo(lt P298MN oot Ad@-:
NANLVYI® G Fch PATSTLT 19T I ONHDT oomed® LhhAad
POLADT ALPOAI°INATSTILT AL C4HMA ooNAPTTT LT
W eM T oo LhJ NAL A78.L00HT ALAPLI®: DALY T hP
MINLON 0T CahrA B2 19T Pf18A0M NaePST -
NG HL21m T ooV A7 AEY R7IC AS ATINLAN TP9°
Ot ALm-n-9°::

PCO-AN GTFhP CTo oowlFP Moot oo h1INLNP
@A 070 hAN @NT POLLAY 10 LUTS PHYT “9NLNP @A
LHTS PCO hav@PPIT7 Nél LVT N hWTI3P aowlick: E9°C
A8 A9°T AS A1 HPPAT PULAD- T e WTION, NooP'r
AaeAn S1NPA: LU @A ALLO NéT PADT 9°GOP ANAS
“PAME U-1F” (orginal position) N7A@ OHY U3 @O0T £i
+PPL 15T LANT ALI® AG 171 19° oo 0P LTCNFA: (HY
“GUP VRS LA PPL MIST MNP €O aow LT @

45 John Rawls, A Theory of Justice, Chapter I, Section 1, pg. 3-4
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h750L5% “PooCAt 47 (veil of Ignorance) N°1.0A +74CT
PHT@7: POINLANL oofOT@7: Y R7IT T M7 Ndué-Tm7
AS oA TY1I3T @7 hao TN HhANAPA::

First of all, no one knows his place in society, his class po-
sition or social status; nor does he know his fortune in the
distribution of natural assets and abilities, his intelligence
and strength, and the like. Nor, again, does anyone know
his conception of the good, the particulars of his rational
plan of life, or even the special features of psychology such
as his aversion to risk or liability to optimism or pessimism.
More than this, I assume that the parties do not know the
particular circumstances of their own society. That is, they
do not know its particular economic or political situation,
or the level of civilization and culture it has been able to
achieve. The persons in the original position have no infor-

mation as to which generation they belong.*

CUT WS oowl P Chooiie AL AG aowlFP POnT
AO-PT 09T AT @ NaoP19° NNV PooCAT Ti47 +hAAm-
LY “7INL0N2 @A OO7 oohrb ANAT@D- AS AT @-9°
aCPPT AG AT thénlam AS TOLetm AALTIETS
+PPL @17 70191 WS AN MemT AgoTC PULLNTA
NZ°9° 1 AL ool BSCOUTPA: ALY A°°1 T AL Aoo/ln
POLLLCITT £CLC CaAN A AP NP PooF N9°SA +aoCt
ANPICATPA:: NoolP19° APPLS HLLSLPTE NP PooCht
4 AN M@ oowld POLLCAT®7 0M NATIfar¢ &7

46 Ibid, p.117
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PI9e9°C OM ALCHTY L TAN NA® NA“LAT AUNI° +PPL
D1F ALN%T97 POUTFA aoCY NN 0T AT8.WAC Bhé-hé-i-
TNA> &mOPin:

NP r9° NLCL4 P £ APPL @15F NAMY U-AT
P4l ch aoCP LT ool AN SMNPA: ATLE D aoCY U-N-9°
A@® Nah-AYE AS 01 2177 eanens-A: UATF@- ooCo
MNP AG AhTOLLEP oot AT A78LTC AAPL POLTAD-
N.LL10 @A PAINAE AmPoLrlt 6M ATLLCHA® ®17 TP9°
NPT AG LU CHAA T1INEP AS ADTILEP LLEB PTITTT ALA
AUN9° G- CHOm QP NF -

One main problem in Rawl’s defense of “justice as fairness” is
that Rawls believes that no one can deserve his or her advan-
tages or assets in life—it’s all a matter of luck. As he puts it,
“No one deserves his greater natural capacity nor merits a more
favorable starting point in society.” The reason ? Because even
a person’s character (i.e., the virtues he or she practices that may
provide him with ways of getting ahead of others) “depends in
large part upon fortunate family and social circumstances for

which he can claim no credit”’

U TE @ aoCo “CARYT aoCY” NavOAI® &I @ PN 9°07£4:9°
N8 U1 OOT LA HPPL @IFT ool AL AT
PONLANE AN AL UL ChL@ T 6N AWLCAT@ WPSIAT
YNF9° AP 7L A0EE M, ANF@- APTF heo T PULmPIe
&0 PULLeaCE ®LI° avO AINTINT PULOAM hPh NF Yo

47 Tibor R. Machen, “What is Morally Right With Insider Trading,”
Public Affairs Quarterly, Vol. 10 (April 1996), pp.135-142.
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AZ°AN PUA AL PAN OTAANT 2atC +3m oohG AS Oé
0t NGL@ Nao-P@ A% NH A1NEE M., PATO7 PAN chov-977
99,5 nP1 NF o-::

An 1971- AEACT 99
“PAHSE HINTITE PraYY OC YO

OEACT 2.0 (1806-1873) NN4-T P3P @ PMPoLI@-£77
PIP%-A FANES N9IN4-4T 10+ PTLA A0 E9°0 290 PLCoY,
739" h&SE RS ThF L NeoPr A8 AEPCT “LAT C7L¢TAD:
PMPoRI@-£7 PI°%-A FANES APTPT AI8BPT hAST C9°
et AALIA: ORACT TLA 19 OhATrE 1én AS ALY
ATTEAD BV hGHE PTG AG 9°C°C 4@ nHOE he ks
MG IC (LavC NYEP hook: PARIC MS ovdmn AT8.LCNNTH
ALCAFN: UL PLEI® W AT ® PPTT®T 14901 ELAC
CHAAT AT 0L 77 he@E APTLDD A PRANES
ANFIPUC I PCO APLH LEPA::

OEACT LA 01T @29° “On Liberty” 4077 At
A ALIEP ATSaCH NNH: CLET@ Lk A7 1AL A::
LUT ANNTE CCAT Nh? FANGS Féh AT N9°04-0P L7 ¢7°Akh
ATPOPA ONT LC PBE PSAT: LUT A& ANUT 40
0ch? TI°VCT WATG NA@-CT T CAT oL 14107 “CINNL T
attPue POLal T G AN oo 27F AGWPTI°: LUT LCAT
“QANNPYT €h? hAA A4S L@ MR Thé-hé-aT:: A0 CNHDT
ANFANN A0 ATLTIL1NG (WIS a0 309 PN DT ook
AP hooriot SAP P20007 ool 1770mNe AL N.AS
ATLTLAN Tavl-ATF:: TLA CORD AT 0TLA PP o
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hd.S 0G0 29779° ARS8 199.04-9°L.0> Pch ST HEN AL P-hdM
PPt AILPT ANAC 21NN :

Society can and does execute its own mandates: and if it
issues wrong mandates instead of right, or any mandates
at all in things with which it ought not to meddle, it prac-
tises a social tyranny more formidable than many kinds
of political oppression, since, though not usually upheld
by such extreme penalties, it leaves fewer means of es-
cape, penetrating much more deeply into the details of
life, and enslaving the soul itself. Protection, therefore,
against the tyranny of the magistrate is not enough:
there needs protection also against the tyranny of the
prevailing opinion and feeling; against the tendency of
society to impose, by other means than civil penalties,
its own ideas and practices as rules of conduct on those
who dissent from them; to fetter the development, and,
if possible, prevent the formation, of any individuality
not in harmony with its ways, and compel all characters

to fashion themselves upon the model of its own*.

Ao P 0NN 1997 207 9°7 TN 1@-? a0 30 1y
Ao 12N PoL1LLM ook 1?7 IAONY® oo i INTT MNP
aoP®9° PTUTAD ooF 10?7 PULA hANT MNL@: HNE-CHPA::
A%l NF-4n 0T NANT AS 19T ooUhd P7189° T A
an: Moo 0k AANT AS OLTT 19971 oovhd £A@- P4 N8
PHTTT 19T AS ool AL oo AANT: MA@ AE +597,

48 John Stuart Mill, On Liberty, 1859, Chapter 1; Introduction
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Pao 70 9043 HaoGol ao 30t Ai8oowlqt AS 270400
A78.05 103 AS a0t ORTT AL heHHE PP POAMT
SEA MLPACSH TLPA:

The only purpose for which power can be rightfully
exercised over any member of a civilized communi-
ty, against his will, is to prevent harm to others. His
own good, either physical or moral, is not a sufficient
warrant®.

HooGR PP av 7Nt hltaowlk AS P89°04-0. WCYT
N0 MDA 77 W ST R T T Eovde BU-T ATE,
LY Hoo39° NP7 hao 70T a9°011T7 T AS B85 SNAT AT0A
aol't hahd.s PPI@ “CNHD W01 HrTE o 9P eRI° Ade-
PhHN  hoodhit (ch? h@ovl-9°: PoLI3@F T PAD-I°:
P 19U, ch? ALTLDI°:: NTINLNN @-OT PALOD ANTANN N3-S
PLI° RS ALY DATT ANF 179 2A00T AdFANN AL G
hALALL BT LN

‘AT eHNA®- £CAT 1T 00 BhéAA: AT -
PhaN AG 0% 19 v-AFFo- AT PIChE 19T
A7 POEE® oo NAN AS Pooll-P 197 10 PO@ AR
PLAIDT hANl PoofH AS LUTHI9° Po14T4T ool hAd-:
NHemo149° GATET AS ToTET AN oo 1 9oICh T 19
ASLD LA PAD AP GATT AS hAN ho9NL00 AT
ATIC AL h-TPLAP oo 09132 (LT ATh, AA (D AL
QN0 PP “F&T" RONALLO £40 A S hQ1D-9°: TLA “CH4T
aoCY” 70N PI°L-A ooCV9° COAPLI°NN: a3 0T NIANNT

49 Ibid
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1 MNP 0 PO 1913 T PCLmbao- oo
NAAT 2A00T AL INS AG 10097 15T (L.LLCH NF 1@-:

If all mankind minus one, were of one opinion, and only one
person were of the contrary opinion, mankind would be no more
justified in silencing that one person, than he, if he had the pow-

er, would be justified in silencing mankind*.

WY 0Fen1e 13T A28 2909 hIST AS
n787L “PANAMT HHOT” GF@:: NaoOlF3 Pl h7€ 10400
“QANIRTTTY ALNLT S 1A “IANNRTTH ACTNLT T AL
dmé- AS NPT Afenovl hov'h8.9® NAL IANPTT O
PaolP} Povghl N AS TAP AChI7 ovi504.f ao1e 10
2000 P07 1 AS GATE AGh ooen A &40 ool
AT8.407 AS A8 ALPLAT S0 AAT® Thié-nid:

NVHeR2949° 2000 Pao 30T MNP M APo9°
COLTFANT@®  aoNdCHT ANPI AN AT 00N oo 0T
FAP0 CLLANTT £CULT hoo 70t NHFAA NPT LCLET Pavd.09°
hAPI® OFLD ®LI° NN W& CLk: AR TPI° P7LETT hPY LI
LCLE Coo PNV AANT LARTINN ATHE 007 Moo 770 AL
TIE P9LLLCT NPT A7E A@: o070t NTANNT AL PoeLCAMDTF
MAP M oo P®9° LTCAFA: CIANNLTT 670 hAN NAD-CT
PHooG P 7°Ath ANEoYs hoolPr9° ONIC NHALYI® “C1-%T aoCv’
A 229-h SANES DT aow it AWPT WHSTLT L79° (0
tP@ao@T 04LPA: LA NH@ 0T h@7LT Ahvd Pood°lT
AG Pavaol TP aot ASET@ ATL7010 N710N Phafh AT
&GO AONN AZ°CATID- APCOA:

50 Ibid
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QINENANP @A A§ 2IMANPTT

N PTLLMLA AS POLOS@ (9490 T AN
MINLNNL @A ACTIT o C1NLANE @ PLmla-
a1 1NE-P @A LOLP@ T1INLON VT P i-m-
N2A00F 1@z Moo P'H9° @A77 ACINLO9° AS “1INLNNP LV 7T
AS OA9°T A%T9°N T Awd-AU- NLAD- o070 TS NT7ANM: ooy )\
UANLLY® LT P2918ECT  TIN  hh: 0710400 @-0T  Pi
AISIL MNOOT hoAST MATe ¢ Adta C1NLANE @
hALaoANFII° T AGIMII° AM-PSI° 1FVPAU-E @A HECM 040
aoCy gvavlt hAAIAU- AN LTAN:: T10LON ALT4TO-
mLI° A PO VF@D LTAN:

N0V L @07 2032 AN 77 ¢ CH ALTF AL @-0T L1700 ::
A7 @17 “PINLAN LVTIETE ARG NASTGET LAMNPATA
A £9°0<7 ATATPA: NAA ©17 2000 &V P970L00 hA A
19 AL CHPM Tt (ool ChHNT hANI® P Cav 3017
700, AS DT AAPOAT® AN LTAA: LU @ T4 NOAYC
OFt+ N1 99.8.° £Vt ACHINLE APTAN Phé T LI
AT @RI° avd 1PN oo AMAL ®LI° Aminn LTAAN:
NooP'r9° h? ALY @TLT “ICINEL: “1100LE° ®@L9° “10A
AT LFAA: NHY 0781 T¢ Ph? hCPEPT:i hoOSEPT:
hao IR 2T HCAYLLT . AL PT WG HavdT1EPT (UNE
M7 LA O-TLtH TN AMNE AT8TC 71247 STCUTPA::

ALY @ T GRTFE AN PULPI “POL TING W7 10-
POL-TIMNC h7? 909° 944 O LLE hhéné aoV'r7 NFTIHA
SN POL-TNC h7? 0FAZ°L P7°A0 AG PLUTrE  AhAt
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NO7EN Phmems NONT hoLovl9°40T AS “I0LE holanan-T
gyl AP QA oA TR DANT LATNTPA: ¢7°AN AS
LU AhATT PAONT NANE ACRLAE PRNG  DTTIRT
LA0NN P ANLNG AT Aool9°¢ LTAN: NATL N ATHY
AN N99NLANE @A AR HO: €94 L0TTrET ATINmNd
COAMNT @ HALTE A: NAA DA 2000 197E7 AS PN “LOT¢7
PaomNed aoi hdm-::

700N a0 +henE LT LV (eh? Odamd. ao 30T o0
AN £A9CI9° hAWS N7ANNT 1991 AL AP LoTa0L CHNT
ao It AmNPAU- P7LA hPY ¢ NA- L79° L27490LANT aolh
AS 1T POLARLAT ATMH ALLTC PULEOATAT ALTCI® LAM::
COPNLANT ©04- TP9° aomNP AANF N29ATF PoLhé-hg. L79°
NS 004 TRICTS LUTIET ACTIOMNE £2000: a0 AS 19
aoDPHT AT LTAA 0994 emeoLd @7 POl FANES
No1MPh Bhé-né-n:: NamPAL a7 PULECNT 58 L.SC 77
Ch? ACHTT oM P7LP T NAIY AT 8765 aouhd
CAD OTLT MG PT A28PTA P7LENTNA AT NF 1o
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044 AGONT

MYeP W - b7

118C %1-ch“l(Legal Realism) Noowlcl: @7 ATOE Cch?
ant°uCr (Legal formalism) Nao Pao®9® ¢-+Eavld. ©ch? GANTS
10 BV GANES W7 D HTE POLTIS PUILAC @L9° he
AANT OAT@ A%AP AhAT P4HAm TAHH oolP'r7 ALPNAI:
Moo Pr9° Naow/lFPrt CHLAC 7 FANGTGTTI® 1 Phil-0M
EANRT LPOTIN: ANTI°VCED Phéh CA°1-ch? FANTS
AS PONTSLILE PA1-ch FANES N7LA O(U-AT 700 AgA-T
LNEAAN::

NU-0%2eN PAD- h? OCYT hD PPLAMLA: FCE LT
NN T @ M-C @ABRPT A%t A7 LoE9°d-A: ATHY
Nn-C @ALLT POC AS AF SCL LT NHovdag, 182 A%Lam-T
@A, AR AL W APTLO A1SE SPSA:: Y 90701 €114
h%heh KCL AT v G NF AL W h@-6h9° FI°C
ST NooPr9° Phhen@: 115C £°'1-ch? NGCE AT @A'%:
NSET Choon1RG VS 188 A18.U-9° NECE W Caws-C QVA
AL Ethld GANRS 1@ PHY  ANFIPUCE ST ATLTLAT
h 77 UL FCE AT ST h? 70T TCATID- ho &P
PAND: 198> @LP T ALWPT 8PTF AMMYT memT AN €h?
ATPPTFT hATSET AR PAhC@T URF IC AMPPLa GCL
AOm 29%4mc 1458 10
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NAPI9° h? ha7e A9AP Ahd @L9° TCA%Y PoLOam-17
OLI° HLTC AT NPT vAS @0 T PJtae P98 ADT
AS P7181L00 148 AP TLCT APTC h2109°: NHY 175
1-h% FANTRS heh1-0N0 FANERS IC PLI26@ hal ch?
9°79° 980T BNANAPY° 1 HLTChPR oowlrt CAND: a7}
10 NP7 h (@ e oo SPNAN: LU-TS h? Ao
wen LPF° OTEE APT LLTEIA N7LAD TN AL ARy
LaPI M\ ::

C1-ch? FANES AlC1ET MAMME® 8ET 1 mNPT: €h?
ANTTE PTG WCPEPT ONING WD W@ SCT ND-ALPTF O-0T
PILINT P17 oo Aoo-p- B0T17TA-:: (HVI° 9°n70T Peh DTS
PECE b @ARLTT A%ITGT ATL5M AS PIT® oow ()P
1582 C8CTT MNP GVE AG hk9° TIOP 10-:: I°N78+H:9° ST
N0+ U1 N T0P NO-ABPFTFo- 00T CL&NTFO7 7AThe
MAR:Y 2T F R AG I0NR AT £700CPA:: NaoP'1-9°
NSEE PN AV T MATE 188 AL 9°7 980T @A Anm:
AL TN avoot ATTTFANT::

N Hen2749° €h? FénT ASms P8RCE  NPT7  Jént
TIMPAN CPUTTFN P HIPREGTTT OO AL AmPAL
ST @AL AOM ho-0T9° 1 ha-eR, 0000160 1005 T @O T
V1@ oo PSTa7 Moo HA P7LAMT @A 7ANNP AS 271040 P
428 AIRSLOD 1L SaANPATPA: LV Ph7 GFANRS S5
weh Ceh? OC%TT A%18hta 11CF NH9° FCT9° ALAT
CTAN °n72E9° AR h? COLALTLD CahN @S T 9°hC
0 A78 85 0L9° €CL LT ALLAIC: NooP'19° (ATL 158
AL PULNAM@ @A TCATID ®LI° A78% AR A hoMa-
h? COLLLYIT aolPF CANTI® 85 wih h? (dANT UIC 85
h? SALTTIN BW1E h? ALDMI°/ AL LTCI::
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AAT@D mTé 198 221-ch? aP7PT NCA  A@N7
A7 (4 O ooAir AATTIO PndA: 11931 (A.h.A) NALD-
“some realism about realism” N?7.A@® aoMNPG P11 84P £°1-ch?
aow/lF®-C7 PTANTO7 1TOT AL ATHVI® :-
15 (h 7 9°71H9° NP7 NAD-T 1.1 AL Y11
25 h7 ®L N P9LLLCAT ooy ATE8, O TN AhLLATC:
3. 771040 N AT heh? AT LAP LATGA:

45 “OP1D AS “AP7 07000 (TI0FHI° 0D AS 9°4-A) aoUhA
CA@ ARTT LHLP AS AhT? TGT AT NF POLMA 1D

5/ (h21 POC FCL PT7T 26 /A9°E ALONTHI® P9LA TCMéG
A0

65 ME7L AS 180, T PECE MT @A AL PATO- 60T
aSart

7% P€CE 0T omAT? AR AT MmN OPr FANRTLT
NP aot

85 77 U-ATMI® NV} holfarM@- @Mt h7IC av19°19°

9% AL N-HHZHGF aoCUP 2T ChD TG T7 hG AI°I°LT Aaod?(
Pt 99247 LN ST o

1. The conception of law in flux. 2. The conception
of law as a means to an end and not an end itself. 3.
The concept of a society in flux faster than the flux in

the law. 4. The temporary divorce of Is and Ought for

145



Pchl FANGS

purposes of study. 5. Distrust of traditional rules to de-
scribe what courts or people are actually doing. 6. Dis-
belief that prescriptive rules are the heavily operative
factor in producing court decisions. 7. The belief in the
worthwhileness (sic) of grouping cases and legal situ-
ations into narrower categories than...in the past.19 8.
[[]nsistence on evaluation of any part of law in terms of
its effects. 9. Insistence on sustained and programmatic

attack on the problems of law along any of these lines”'.

PONTA LS CA1-ch GANES €994 hel0nT 0T A8
PUI® WCA hANChS 1939 (A.h.h) “Law as Fact” N79.A Con
FHIE® &CAT P71NLNP P0i- ch? TS T (sociological Jurispru-
dence) ANETS LT LOASA:: AACK “th? “T1INLNE Am-13”
'@ “Law is nothing but a set of social facts” NeoP'r9® h?
PAGAP A\ ThHH: ALLAIY: T4 T EPiav 1l AP MLI° S.NANAP
LHT WG 18 PA®I°: WOk NENTF@ PPao- WD1SETT
PAT@ AUVLAT “Independent imperatives” 1@ N8ET AAIE
@0k hINLANP Add OC AP MMaoe 99 4lao GF@-::
NaoP1-9° 7 MLTT AAC O-OT 1005 ALALC ANISEYTT AS
+P02 CAND WP W °TIRS LWPTF PAVE ALLCHAVTar
7 PTLLaAMNTT oo WPLAT LT (LA 04:A:

51 Karl LLwelyn ,Some Realism About Realism,1931
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AANGD@ 27 - AANC B124 PATON

“Pho) RD¥ NHODAZIR ARLPI NBIOUL: PO ODL Y@

ra°h (1841-1935) PA%Réh mPAL &CL N 85 hoolP'r
0AIC AT 0A FANTGP A%T™E AOhHE A.OA 854N Phhih
MPAL. €CL& M HNT S¢T AS4T holom-+ oA o0
PARYTT hANTFT 0L N71PL0N 110 “FAd +PPTY (the
great dissenter) NovA ahh oomé- LCO ING: (UL-hBeh
Chaow @7 115 1-ch amiaaet APTF eovhd 70C
¢Lao- A7 hACH AA NH ALT ANGGT@ d4.MNFA:: IPAICN
ATLYLAD “Ch? MGMT Nhoonie AT NAIL P9%.004- 1D
Ah? S PRCLE N @ABLEPT LY NPT ChT WS Choonif
OO AG PooC APTAN POLLAMS ALYPT NP LAD MFnd-
MUNLANL AG a0 7N P T AN Omt aolP7 AMT @ BV
ATNE® POVFTA®- 1P ool SFT QLY 790002 @e9°
ao NI P 1 hAN AC AD-P@-9° P ALD¢T AOLE S TAM::

When we study law we are not studying a mystery
but a well-known profession. We are studying what
we shall want in order to appear before judges, or to
advise people in such a way as to keep them out of
court. The reason why it is a profession, why people
will pay lawyers to argue for them or to advise them,
is that in societies like ours the command of the public
force is intrusted to the judges in certain cases, and the

whole power of the state will be put forth, if necessary,
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to carry out their judgments and decrees. People want to
know under what circumstances and how far they will
run the risk of coming against what is so much stronger
than themselves, and hence it becomes a business to
find out when this danger is to be feared. The object of
our study, then, is prediction, the prediction of the in-
cidence of the public force through the instrumentality

of the courts.>

77 N3avl9°C AS OSmS LI 158 “LNTEP av-@
AN P T ASOP LA LAERTI® APT NSET &1 APC 9°7
NNt ATSAVT @ POLLST @7 AS taoAGN@9° NhATTTH P
0HhATYE @L SCL 0 Po1LPCHNTF o018 €AY 1D W
2Hh CLe hhOm +Tae Lo 70t AmPAL AN POl0-ND-
LU N7INLAT° AL NaolP'r ANEPLT° A4V 287 + A
AL AAao@-LP AN Nh7 oo-f AL £A- ALT7 “77InC hhdA
AS VLI PS.A: NaoP'r9° mONEE° LPT GCL AT 9°7 Aoh'r
AN POLA P90 A0C AL PULATS ST

ST VT POILLCT LWPT AT Ad-b@-T9° 1 ALt
CNT@ NLmét P 005G hanl OC P7L.oLE NoolP'r-
MA@+ PHY T hAN 499 oolP7 ANVT @ o030 R AS
TMINLANL T hAN P°AD “TINLAN NP = PPHD PI°L-A
ooCV: av PNt PPLM AG PU1LLNLov@ AN @LI° AnHN-
ATMON, PP ST POl -

52 Holmes Oliver Wendell, The Path of the Law, Harvard Law
Review,1897
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If you want to know the law and nothing else, you
must look at it as a bad man, who cares only for
the material consequences which such knowledge
enables him to predict, not as a good one, who
finds his reasons for conduct, whether inside the
law or outside of it, in the vaguer sanctions of con-

science’?.

NooP'-9° 85 mA% (0T “PI°o0l-@ NhD hS hoonie NF
A8 A TC AAN ALLATY TIAT PANTIC: 9PN 1 PEI° “thT
NNt PRCE LT CONT HOAT HC 107 Mo P9° €CL LT
Pch2T hAN AT @17 Lah N7 NO-ALST® hovf19 At
OALLP TaPN AN 99LL7 av'he ANVT @ 0710 Fhé-ndin:

PAPH LI NARSh UIC Ad-P NG +avl-214 wS
PR-TON ALTF oo INC:: AVE P 1M AG L0, AT
POLAAVED OSET A1 PAL hooCOT AS PALI° L9°0 oo P ST
NAETE E9°C CHm8STm APT AS AN TT®- £LOTm hChCT
NGHE 1005 AALLONF A PACH NOPE NAhéh CINLD- POL-
NCrE ArPh e A18.876 018 P10 AWSE WS NOP+E: 14718
AN CINGT@ AANLT NAING ATLILYPT avlav h P89
NHYV?° °078F NA2E4h NINL@ PACH NACH MCr PhTL
Y007 L6 ANLYI® AThT 0PSED MC 0T Agoaopooi\
NP

LYy MCY+ heHE ¢MC oohyy AdhaoP? P20 A7
MGk A280F PMC 9280 HOAT 0L ANA Ve tavAd::

53 Ibid
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nMCrE N3A NYCACE RLOCHT Ch? AN 1M+ Phavld (U7
007 @0T Ch? ao-P@7 avA?an®: \CI°C NP1 NHALP NJ-
POLNNT @7 P78 1-ch? AMNPT AT M2ICT A0 “The com-
mon law” ¢4+0T &CA7T ALHIE TFAA: LV LCAT I°GANTI°
“MEP  1-hT aow/lqt AN 890 /74 AT A729UTA
O 1ao34\::

AT NG Me@ T Fé0 110+ LAT°NEE T hLLAT" : hd N1 T
WMo C9°C hhAN®-£7 ACH holoofN@- PALI E9°0 IC
PILLLC T NCACT AS NACH NACH MCrE OF T+ L HPATE-
8T NanHAN AL herhE 8G9 AALLo-NFA: PALI® EI°0
FPE CA1-ANG  tavd-?1¢4 WS Pragmatism  €HONT@-7 £
AP g lCT 4ANG NG TE1ENS 0890 AR
7297 e09°Lm- “The truth is what works” A@-1t @10+ £70.0¢-
TIC Yt BU ANFANN WY SR OC LA®- RCYIT heHRE
Pt oo VIHN ALST9°: (HWY° °n7e1 “Common law”
CHNT@7 &CAT POLEILD AQNhME &40 AR 3P OUiNtT
aNMA 1@-:"The life of the law has not been logic, it has been
experience. The felt necessities of the time, the prevalent moral
and political theories, institutions of public policy, avowed or
unconscious and even the prejudices which judges share®* ”
Pch? M@ hoon3e NF ALYPT CLICI° 1H A1 TCPI° 10-:
Hao' ¢.mePm- 1-8L°F 10440 CI°6-N AG 7°AThe TEE:
oot AG LA @OE HHAR hooAMhtT AS P8CT £7P HHA
oA CATL7 UIC Oh? GANES P7L4CO- 11CT STFm-::

54 Oliver Wendell Holmes Jr, The Common Law. I. Boston: Little,
Brown and Company, 1881
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NoPt C€Coos hAMRYTF had-CT9° F49C NhA%Réh
LLNCOAALT A7 1005 C7.LALC hAAN o'+ 7 +1791F AS
OFT P Chaon’}f aoCPPT NF P990v4- h AR PovC(Mathe-
matical formula) AAeoPr7 (HLIDY, HG24N:: WA LUTT
AA CFA® MO Hoo'r @7 1ML L4NLT7T LANGT
AG ao(A PTON ALT IC LAAG OAINC LVTH 1005 avlao
he8N I

PAN SET7 M7 AgoCI9° 09104 TNAR HILhe
Nch AL e T PavHiT- PUN AILPT PLI°GA:: @7 hTOE:
Pavl-P hG hANP Ch? hovpnn T Noo-p NTCNE avavApt
£ANT (h7? NP AS NPHooT P90 +HD8CFT7 Lamé- NF3-hant
g A18L4F 246M WATLPT 10 BUTT A%1LL1 GCE LT
heLoo- (IC @ABPT7 (Precedents) hodt I2C Ar4.077917
09747 AALTTIT @ AL Aa-O:kA: o 0He14 har
Wi haItT PHLTC W oowldt PAANTD AS ASETo-
POCTFAN aolP'r7 IO h20T hhie 9991838 aoAhd-P LA
L9 NHLTC O0T hLTy PooC Lovimp TINT PEETFT
Pavovd-aoC hG w80 Pch? TN PooeMC AP9° 294%0 10~

Phlsn mPAL GCL N 85 PS Yoo (VLA th1-0030k
Moo C19° 148 OHAP a%9® i@+ (oP-+ Textual Interpre-
tation ®@9° 9°MNNP FCTI° APTPET  Ch1-ao vk PAT
NPTF ATLDLL A ALdao 1N LUI° Ach1-av )0k av3d AS
AACPEPE CATT ANC PISALNT o071 1@ P00 haodhi
P 706-4-0F L NG PAH LUTT hovAhhl hPAL GCL
L ANDTLASOTNTE @P T &40 AT FEA: h1-007 vk
AL T PN P18 AG PUILAAAN HLCT avAN AILAANT
A8 LM9° DAL TOAL PULTANGE VED (12 AT8.PF Hoo't')

151



Pchl FANGS

N°2.00F7 aodir oo+C19° AAN-T:: "The provisions of the consti-
tutions are not mathematical formulas that have their essence
in form, they are organic, living institutions transplanted from
English soil. Their significance is vital, not formal. "¢ch7-a0770k
PAT PNNF@ 0PCO AL NF CHTIMAMA WAL +ooCT ALY
VLD LTTT L0 Ve PAT GF@-:: ChhdALY ST - +CT19°
TPy Ar8L0LNE ATE ANCYT hLLAT°: NAMPAL hT “INT
GCL T 9°7 ATLTLONT oo NG @RI avlavt Y@

2v ?79°1 aoCv (Prediction theory of Law) Na7& 1-8¢ AL
Naonl-nC PPLN NPT ACHET @7 PoLP T 85 @ A.ONTNT
LTFAN N7LAT ChAA oohianC AL W78, (hF 9°7 LAN N71AD-
AhA AL NF ALLAT: S5@ ®LI° GCL Mk 9°F A.ONT LTAN
oA ATIDP L79° “Bad Man”/ah-@ A0 oolP7 hANT::
2V Al M0N0 Noow/l-k Andt Pdoo ALIPT oolPF 291007
AS P17 (Is Vs Ought) N9910 PAP o0l AS H704-P har
10 NeoP9° LEPHD-7 1452 ACTNTG PoL2C 1M NCAC hT- 9°7F
LAA? @EI° oop\h9°® PP 1IC Ok 10? NTLA IR NG
TICT AL NF ALFNCI: T ATIOP ATLHY AS 2400
0P P AANT: PACH Adh 905 @ Goot 40 NACRé4N
MPAL CCL M POC- APT NALTD FA® PMPAL GCL T 85
NS MLANGTE hh? @6R, AD- “9INLANI° AP TT1A BT 4
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h CML - HCIO €410
“hor Oh¥ 2ED RCAI PNRD- ¥IC YO

V- h%hen N ov-f LASRC Pl MCI° é-7h
(1889-1957) N1 8P 2% (M7 A FPET NN L3O PA: Gé-Fh
HET 18P £21-ch? AP 72T T MU-AT ShENTPA: $899.P:
?h? /Rule skeptics) +méMePTF AP+ AOE P&4& 1IC (fact
skeptics) +mé&-MELTF LOAN:: Ph? +HMEMNEPTE L0 (o,
QCL LT COLMPTLUT@ v 20T WA PICATD AS 14
OO0 AP SmPAA:: RIS ONAT@® w2271 AvAT
ShEATPA: POLP T h2IT AS A®YTE WD PoLbT
h2271 Nh? Ad6h, Aad PoLwm- AP+ AT E h?2F 77
L0194 AT P85 @7 VAS PULAOM AP A HE D 17T AS
OTrE PAT@ A8+ ALY AT (h D01 oo @PS aomS T+
LTCUVTFPA::

Increasingly constructive doubt is the sign of advancing
civilization. We must put question marks along many of
our inherited legal dogmas, since they are dangerously

out of line with social facts™®.

P94 1IC FMEMNEPT MNAT@ NNC GCL 0 ST AL
Stivéte:: NAMY hoodhl ST PA@ AS Pwie TINLBDTT
havlavs. (PA NG hD avd°lTF WLIVF@- 9°00C AP0
LI PAIL TINLEPTT A1L9100L9°¢ AP Loo® Aovlm-T
Ph? 1044 LNYTI7IA N2LAT aoph oo TINLED hhLhe
N08 av\ir avavl’r hME-MNE SIPGA::

55 Jerome Frank ,Law and the Modern Mind ,1930, Page 159,
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POC FCE M 85T “PLov @A AL AT4LCH P7LLLCHT -
NPT POl oeG 7183 me AP LTAA: ACAN ST
°nnc Pol0oo0 @ P9OhE AR VLT aoAnt P77°C
HeN N7LAM@- °0nCTT AL PAT®7 havd AN LTAA:
0-FELHI° CANTSE QVLE 0 Fén: AdHYE AS oo UMb P
he5m- ¢&av 3én IC Mhn-F3 R 1 NaL T3P aon- 1575+
N@P9° U1 WA0OP UL me @-A'L AL H00T ALALC LTAN:

@l EE9° Nh9° CANGSI® Choavld tavd-TNL AL
P Ph%b 0T P GANGS ATe LLB h& ALCITA:
0S5 NGV F@- Gaogt etavaht@-7 Noo-p hé-0 havdht
2C N71PY e “Law and the modern mind” 4017 LCA'r7
aNG e A LU ovd1e AARSh 118P  AU1-chl APTTPTET
ATLTIMPA NTTININI° (AL PeFch ACYET £1.914 'INC:: §¢-Tn
ZE9° 60 PARICE VAP°S@-7 hhnHA O7LA 027-A0G AS (ch?
N-HALI® L29° 08T oovhi LA®T 17T ACITST Tt
AL CAb::

A7 ACH hoopAhhl PSFT @AL h1-ANS  @-PiTFar
Poavyp oo’ ST Nch0: eoUhA AS-HF ALTHI® P
NtAoof@ R FCTI° LT (9°79° oo POI-ANS
+O0TT  ALLCOVT®I° 2N ATLTILTFN Fhé-ndd: §éTh
NAANC P7EA PA°O +00S OC POLP AP AN 27AL DT
hoo T m9° NAL 4-09° N4L.229, P1000- 1@ Cch? TCT9°
1T wG o CA-0C T LT PolhvtA "Mechanical”
PP 1Lt ATV HRCT avPlAN WILAANT LV9C heHE TIC
APLML ALY PIPGA::
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ook hé NPLOVTF® AG PACH ALh ASA-ER AOHI°VE AS
aoCy HLCT POLONLD SV 9°AA 1 PAM ALT NASHTo-
MVOT OOT \S¢ OHLALAT 9F AS OhmNP '+C ATL9LGE AS
159 “OA/Embryo” afA 27940 haNl eAT P172A¢4 ML T
NPLAT @ 9°T MLHY FA9° (PAPA Lmé-A:: hilLf NLA Nv Lot
HooG T ov-p &NT@7 AcoFN A I 254N MWITrE
ALTLET @ ho07 %09° hafe NA NASHTo- “v07 o0 T
O-NT PINLDT goLALA AS P a3 TFo- 178 hLOANVTFo-
2960 A9 hAad SmNPh-::

LUT A8 ALLT AG NN T Nam-P1 AS NAhA APIANE
08 AN To P7LANT@7 haa “Security” @ o030t th?
POFAANG A DILE LA Poo 70 W7 AR ATL MAS ANTTo-
ATS.MNP T emNPh:: LUT ATE DT PO@ ALTT
CAI° NP1 oo71L& AmNe AT AhAA ALTAI°: NooP'19°
NPT hlv PV 9A9° OT+@- N AI0NE AS PSR
NC%E AS GCL LPTF P9180001 AG P9128mNe @ALLT AN
ATLYLT A oo IHN BSCVTPA: BV P4¢-7h 716 “Father fix-
ation” W+L.2,99, W €100 W77 AS A1-A0577 1PMaog OT7
ANTI°VCE 10
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aQINLANP OVUILAE - CAN T2
“ho1 POOANLANG JOYIZAG COWLD YD

07952 £71-h71 TA OC 070-0 Conrl T @327 (1870-1964)
CAPLaTID 9°79° A7, NN AL 407 N118P £7'1-chT ATPO L0
eimA (L7290 2118P £21-ch? mIAT LA A@- AAING Ya-:
T3 NACACE euicht ant9°a&N: €07 T9°vCT Ok
4.79° Nao P77 WINIVN: T 72 ch? Po1INLNNR 9°V720G (So-
cial engineering) av”1f ALY £9°7% INC: hD2T OA.OM AS
MG AT AP “1INLANE 4-£8 AH8.S T THRCT avdld
LSCUFPA AN ANTI°ZA:: hHw?° P14 (Sociological Jurispru-
dence) bt ANFI°UE ANEYYS RILVPT HLCT SMAA::

This somewhat wide list of tasks for the modern sociological
jurist is a perfect example of how Pound tended to mix
methodological as well as normative approaches to create his
new theory. He looked at legal history, surveyed in detail a
huge body of legal philosophy, and also discussed real legal
problems. His 5 volumes of Jurisprudence provide a vast
body of knowledge about a great many things from Comte to
Ehrlich, the code of Hammurabi or the Anglo Saxon dooms.
In carrying out these studies, Pound reached the conclusion
that his sociological jurisprudence would focus more on how
law develops due to the link between law and society rather
than an analysis and interpretation of statutes and cases™.

56 Elise Nalbandian, Socioliogical Jurisprudence;Roscoe Pounds
Discussions on legal interests and Jural Postulates, Mizan Law Review, Vol
5,No.1,2011
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NC2T W94 01h? AP Ph AT8.CP NLLTT N1 eT
AT @ NEPE@ €195 Nich? AdT P NCA Aa-A3( Kar LLewi-
yn) 2C FFAPOM®: PR h® DLA-PA AT WALLD: Eoo T
AS GLTANT B-SOLAT PA%Reh MPAL GCL N 86T 7 RTC
UMY @ Arve- A0 DG A%1LL7 PECE WET 0-ABPT A
New Deal a7P0e0 1M AT4PT A%1LLT £LLIMDT Tl
Nao I INC::

9°79° A7, T3 ¢New Deal A7Pnen £24 LS
PACH GANESDTI ASCHILAT ATPOLOLT aowld AL
L7ICT° ooen AT @ AACILI°:: 7018 Pchl? O ATaErT (Le-
gal formalism) 74 2.2 PU1L4P4G PUILAOM DAY ATh-
aL109° PTLA®T ANFANN PTLET AT WDk PO1INLNNT
2@ AS ATMN, FICT h29°F @0F a0 oo ool-bd
AG oo hCI9° AILTLSCOVT® AS Ph? TST AS P21NLAAN
TG AZG Frh V10 "ALS P7LLNIDT PG L8 9Pt
ATLTILTFEA MNbD O4:A:

chn Tore 118 21-ch? G HLCT LoN9®
MCA A@N7 IC £LLI®: ool h9°U-4-P TGT 40O 1AM
ATRSC ALCIFA: N 1931 (A.n.h) A@ANT NAL@D AG LI
Mo MA@ aoNTE P11 8P £29-h T 9°U-¢-7 Nde hHHE-T -
NPT oovhd COh T @727 AT T@ AN PLI°:: T3 T
NV A%%¢h N19202°EG 1930°F htin-t oM 114 +7%-
Ah? U677 N6 14 LA hooP'r9° OXIC $L29° NA- Cch? @7
ATaer7 (Legal formalism) 4 :EdA: (U-Ak oovhd LA®- 0
MNP N79° U PHALE Ch? CANTTLT AT8.000T 9°n7 LT
PaéN::
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A@-A7 N1931 (A.h.h) “Some realism about realism 0794
PALD Ach® NPTF ACOh T 04H9%. 10 9 ek9°
T®3L +L9° NAe MA@ oG NCA ADAT AS 47 HCTP
Polmbavt PN AGT 0HLE ARTTTO7 Moo Tt b4 ANLY
e PUIm CA AN IC ANLD ATESWS Nholiy
NOONST 174 AN“Too hWAGFAT@ 1@ AN P U
NU-ANT 9°U-¢7 avUh CT10@ PN 00 VAT A4 Pe-4 PoLoo(i-
MLA-AVEPPVE LT AT84AME AN AT CTAA: QU7 AR
M8 £71-ch? AS “TINLANR 21-ch 1T $N NAT OWHAAT o
hLALT @ LAY P7LE4L-CUVTF®- 158 AETD A Yo

U-0EI® (h? DSNANAPR AG 9°4-AP SHT aoAdP AT8ANVT @
SN E U-AEI® (hT ao 71 ATE M ATSAPT9° SPNAA-:: NCA
AmA, AS Chh T @72 h9ood- NP CINLVT@7 00 Ad@7L0D:
024 N 246PF7 MCHHPA: LUT ATE N APTF hv79°
L7 P8P +7%-ch? CovFdy AOF ALCID- PoLONS T AANC
PN PANT ATE Chh To7L7 LAooPr NUAE aoUhA
L@ 0N 9°A7eT AILING LIANN-::

ACHh T®7% oot 10T APT 00 @o-0T 972804 T
TPI° 1@ NeoPr9° ANV TPPET/oNET AdPS ANNTFE-?
AMNeE AG A4Bao- &N : LVTT PTLLLCTIM: hT 10-:: U7 ATA,
ao - F U 0T 120 ASETo 210 oo 1T P7A0N T
COIINLNN AG a0 7703 (Public interest,social interest and pri-
vate interest) N9LA LooLaA:: ¢2A0N ool h2A00 2C NF
C+LPH AWP? a0 3P oo T L9 a0 30l ChHA TPI°
ATINMNP POLTI04 T @ ST @ “1NLANP aoNFF Aao 70T 124
ENFOM 77 N°1NLAN NF Ptbaom RS (W Td-k: hoo3 0P
NPT PULAR ST oo F U-ATMI® Heihhd hS TD8S5%¢
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aPGTFD MNTLIOP ST LOTo7 w78 27N6-P ool 7780
NPt AAVT@:: NaoPr9° W22 N0 0T NTLA3ANT AS
N°L+eoo-0F @0F 1+ “1INLANE UBF 2T 9 o0 T AN
S04\ ::

h? hoo@ME 0éT “INLNE Vs PT (Social facts)
NAT0G LHI° AA L A ch?. 2k hom-2° 077.A 07790400 @-0T
EAT®7 1005 hG 424 LATIRLT PoavlovC WAL W17
NN AGAh@® CANID: “TINLANL 9°V7LNG AAh ALTAI:
N°710400- @-0T P2%oom: AD-MTF °078F3P AS ST hP oolP7
ANVTF@: AHLD L79° PV A P& “LLOEC LV AN
L1A:: Oh? MAao-£ DT L OTFm7 AL °71INE-P oo 780 P71.9%
NP1 ch? L29° CA'Ilx: PI°VL0NG oovll P 1@ “71NLON F62hhd
PP ao T avi N POLTY oo NAYLI@F hAYHY ao T
a U A%INLON PTAN AG PUlmPov. CIINT @ +aoCmar
NAICH AN “1INLANT @L 401 N A78.LC0 ATPCOm-
L1104\ ::

Po71NLNAN 9PV TLNG Pch? TG (Sociological Jurisprudence)
Po71NLAN TG (Sociology) A785m AGA ALCT? ATONLO
ATTANT 1097400 TS A AS TAPT fam PTG HCH
L7 T8 GANRS P2LEeMGM- ch 79 “7INLAN avi i QAd-
V7R NF @ PLI° ANAT ATSINIO NT7A0N oo AS
NI P oot oA PTPI° 1T AN LTFAA: AHY T4
A0 P70 1@+ “The Right to privacy” '1@-:: ALF ML Fa- AS
MR V71 TFO £A AICHKH P AISLMNN AS ATSS040C
LAAIN a0 F 0T L° TNLOANT WONCAET TP PoohAhi
L3 QAANT NU-Ak aoNFT aohhd U-NLRI® D9 LT 4
MY 20 ST AT A7 AR PT NFO7 A8 “1INLANP
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a1 180 P9%a00Ank alPT 907 280 C1NLAN ao 10T ATTANT
POLADF7 TLE n?IINLAN 104-P URF IC N°TISHAN gpavan
CCCUVTPA::

Naow/l-k 118C £°1-ch? (Legal realism) aG 2790400 P
°UILNS 2'1-ch? (Sociological Jurisprudence) ¢91.£anANANT @-
N 1ICT Ad:: VAR @7 A TOE 21-ch? (Legal Formalism)
LLO7N FNE TINLAE U T AS TICT b9 o0 T
av )0t AISAVTF@ £9°GA AS h? UL PU184CC AS 19T
P} LPO71N:: Chh T @ ECI° 084 hov o4
Né T 24P T oG AS TINTHPOP PCavl AT ATET LI
aNem ACHPAN: LUT AHE 9038k 9°7 ALY N91830P
ao\iv NeohhAT@- (IFFdaméd 00 P198P £29-ch ab 79T (Chh
T®7L7 145 oo T+ abSTod ASHFPA: 667 EC° 40
AT @78 NF QHIED AU CANESDT ALTATAN T°n&N:: (h T
aoAh 3R AG ATISE hPh LI AS AONT awd-C NooimA
CUUNLANT P8ET T AS PANT h? N\ DT e Vs
n79° 1 o0t PN Mo LAM PTG AS P9°CI°C HCE
ATS T AN TLPA: Hé hT7 hAR AL P211040N ALTh TLAT
IC hfHov84. gvavl-ooC P1Aovf PGA::
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LV SANGS CTALE Ceh? ANVFIVE LT T P44 bt WO FIPVE
10-:: 1AL Ph? FANES (Critical legal theory) Peavlm- N1970°F
(A.o.h) MUL-0S0 AT amPAL VANI® ©h? OCYE 3SR
4Lt NN AS MhdThT LANtavlaovl NooP' (W15 hGM7
PONLAN NGAT PavIAN AS Cavldel (P17 POLLALC '10-::
NooP'r9° NFen 0T ¢ Tch ACYE NATHLY PANLTON heaeT
AL PALLD T T1MNEP: ADTULEP AS ZAThE Fo0T N1TST
AhHN IAS ool o071 2F N910H9° e31-UAST LLE h&
LA/ T3

A%LENTE 1990k June 12 P91.2hN4 T N9 AATF@- Loving
day £0AA: N1967 9.9° Ph”ish MmPAL GCL O POAMMD-7 0L
LANAE INF @A Hhhde PULINC 10+ Jeh- (LE9°C  Richard
Loving ¢79.0A 1> @7& AS Mildred Loving £9° 10N T&C 0T
NMNCELE V1L Mt HEC LaoOCHh:: (P E: PATA V14 W7 19
AS TeC A78L20 PoLhAAA oot PhT& Govt PANC PO
LONVFPA:: 1427 AN MPAL GCE T N.LOTDI° PboLole
mPAL SCL 0 14 F@7 Ph1-003 0 “I0A¢ (the equality
right and due process right) ¢a®A V14 ®C& 0T TOHAPA
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N70.A CANC TOHH? ATNPATPAY:: Ch2léh J-dn CHLTIE NF
ALWPT PEPC Fénd® 1o 0CTF@- Loving oot 40 09
aoARR PONPA AF8.0 '10-1PAR Oh? ANHI°UE A4V A
Hoo} P0PA 10-::

PHY AOFIPUE Pootd @AE 11 S4P €h7 hhtAnN (Legal
Realism) A7L1P1 L0A LU-75 PHYU GANRS hl-278F N1970
AS 60°F NTRCT oot ATPO PO AT ool ATPOPO AS
POL-LTS9° MCYrE ArPhdh AL PHOAS ST (W7 AS
N7°AENP COPt 9A9° aovhd +THE AG Ldmm @-VLT ALA
£77 Moo ¢h7 ACYET TINPmA AMrE CAD-9°: NAANT AS
ONch? AW TeA19° 2G “ICPP aovhd PA®- 779 0Féh @-0T
FIUD7 NFe AT AL TRCET AT &Y PNLTAN heEaeT
n79° @-0T £O0 aoPy AANT 0790 Thé-nlPa::

One of the greatest merits of the critical legal studies movement
was to have created an intellectual space in which law and legal
thought could be better used to resist the dictatorship of no alter-
natives. Its limited but important contribution to such resistance
was the development of ideas about alternatives, made from the
contradictions and variations in established law. The greatest
failure of the movement was not to have embraced and executed

this task more fully®

57 Loving Vs Virginia, 388 US Supreme Court 388 ( 1967)

58 Duncan Kennedy and Karl E. Klare, “A Bibliography of Critical
Legal Studies,” Yale Law Journal, Vol. 94 (1984)
59 Roberto Mangabeira Unger , The Critical Legal Studies Movement:

Another Time, A Greater Task (2015), Harvard Press, P.15
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NeoP'+9° LY ANFIPVE OC P73 44 I°U-6-7 PL-OTm7
FANEGTP A0FANN POLATE AL AT $L9° OH4mels €ch?
AweC AS TG P9U1Pa: POLHE AS PULLTR NaoPST -
amPAL ANTANTT D 2V 10 NA» AaoNPF ASDT 10 L U7 A8,
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LU7° P9LMLD N/h) 0T A WG HT AS +PCTPT oo
U-9° C1EAP 221-ch? ARANLT €99,.06T 1@+ AR (h A28
CANLTAN AFATT Al POIL0EGTL Moo IND PALPIS
PP ALAL PHA 1@ MHWI° °070T TET OANTTD7 AS
PONLTT @7 PoLLeOAMNENT aov1le NaolP T ALINIA LIFA::

NLe? 0L ' OHePeNT WA M HhC PAPT WS
AN Moo V7 “1T¢- T (Demystify) 29247 A7Lo710
ANONPA: SV ANTIUE LA09° ATLAA Hood NAd-CT AS A%héh
0N P9Fch ACYPT AL 2 29%LT NH FTP7 £PLN Naoly-
ATEIET RIL WATII6TS ACHT AANTT AALLST@® TAPA:
PS9° NGA9° P9-Fchi PADSTL AGS 7°Ath 9°V8C AL PALG-T
T00T PALN PULAN hSLAI:

1PAP Ph? TG V- Hood® (H-a0HVE oo P77 NH-PF
2077170 NeoP'r9° T FANT ACS T oot @-0T CAm-7
PaolAl ARYT AS BES (A7 ACYT @-0T PoLI00LP oo
ACE LPOTIN: NCIT 1EAR C1-h 9°CI°C Oh?? AL NF
hd AS T1044-9° MmN LA ATPOLO LIPS Navdde oPt
NAo-CT OOT 1eAP 2710400 TS+ (Critical social theory)
POLAA A-A0AIPUE NS PR T A5 INC: ATHY U-AT
PTG AG P9°CI°C HCET ACH NACAT® ALI14 C7LT A Mboh-
ANVFIPVC LT AP AILOLTA avlaot h P890
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1EAP C71INLAN TS T PI1E Ab T PET BCTT INCTINT W18
24-9°0.F NCNCT “ICHhOT EPLC ALCST “Tah Ph@ooC AS
PaoANAT ST @ PIE ANTTT @ 2990400 AL AS NANTHAONN
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07LA AL OG- AZOP@ PLVL-HooGPrF AT PO PN aow it M-
STm:: Noowlk HooGPm PA@ ALT ALTT AGA PoLEI Lo
NANCP T (KA PA@ AL NAgon 3T NALTNT ERTAE AG AN
+mPI° NovhhAF @ Hood S8nCNT hiINLD- AT goAdbd: 1@

LV PI°CI°C AS TS T 1Lt ANH HooGt hema N71A
N205@- hG:A Hoo? AL ALCH ATS.$9° H18A: (HVI° 9°n7 e
Ao ARG AL ANhHE AN@ ALT Pamt TPI° Né--
agoaoCoo(. hANHE 9°N38E9° UA9° CHLTCE AS 7710400
AL THET A9 AG P804 ALCTT avAN PANTI®
AT8.LM9° PO ALT “haon 9 AL h&HE A1 PNA oo
U-A-9° 2990L0NP +%7 T AS PANHANN @-PCT 02,27, AdoAD
A729010  ANTIPVCED-  POLEA: 2V ANFANN  Naow/l 3t
Ph4.mée POIINLAN O-PCT a0FPNT ovlot T T1LITT AS AANGS
MGUNT AL M PPH NeolP'r hoodhik: U-ALH aoCo14 w78,
4Me hGLAY°: hooloAN @NT P7LTY AmZ Moo LU
ATINLST LT°nd-AN::

2V APhLN N19602FE NA®-CT AS h%héh W EooC H-LF
Ptaopahtt AL CICHNNTP Ve Haod® Arbh gt AP T ho 2L HI®
N0 hé4T hé16 oM AN ANT AOTEE TICANNT T
0T L29° A5 @7 PUIChMNT ANEI°VE C7LhAN “r4d
MCANTT" WN46PT A&CID LOATPN: U7 AT8 A HPE
PHY H-A0T9°UE AP 7PET TICAMNT AOTANNTI® NTAPT
T PA: QU ATE A ALT heLePCONT POA T AS
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1EAP COINLAN TG AR AG  haonieT PP aovllge
AT NavAA 145 N AFTo9° CAICHT Po0-+0 ¢HAA NG -
AN AAPLNI®: A8 LD9° ALTAR ANFANNTT ALTAP OAUY
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SOn- 34\ ::

ATI80 1EAP CA-ch? AOFIPVEYC hHU- AdTANN OC
Noo3dn PoLHANC A7P0P0 1@ NeoP'r9° W7 PaAUANE:
I T PAANAMNTT POTLT WG CavAA TANHET aomeol@
aovll P ool ANPCTT POTINLANE AD-T ao¥1lf AI8P7
AT 9147 LFAN? POLA® 1PN VAT PHY TS
ANAT £O9T79A: ALY AP0 20 NETYE 9°AT eamT TRCT
AS OPT AP NOPE PA%E4n P NCYT NANHE @ ATHU7
POINLON  NFAT PolenkT OAINC NAR AR o071
ATRPCOANT POLINH ACYT INC: v ATL7L0AD: 19T AS
FoodAg, ALWPT TANFETT ATS.LIATA NPAA- ATMmooHH@-
PIOTTA oovilf 1@ ARY L7 NFdh @-0T £A Phhsol,
AG PaofAl ARYTPT (ch? AL N7IACT 27007 27791
ATBAVT @ NH-2FE PHY ANFIPVE APTPET P91 INC:

2U¢- Hoos P+ A ch 9
“HI’CRTF KRG RELArY

Lvl- HooSPr 1205@m neA Hood 29a¢e Ahan, N-FALL
LANET: 4avlo1LPTF AS PN ALTF ALY aodn AS €7
ACTIN0 AHY PLLA ANTANN 1@ LVL-HaoSPY T hHaoGPrT
+Ph PA Hoo7d AS A2CHTT 97l PN 10 HooGPYyt
PAM AL hooUhAT @ Hood eA®) NMFé- hoon 7R : (AN AS
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ENTaeE, AHAPS Moo M CALMLOT OP T LOAAAN: HooGPrT
(Modemity) NEANGSE 070 hANTTE  OovlooC PALTIN AS
PINTe TP GACIP 155117 LoAAN: hHeot ANCWY T (En-
lightenment) .0, €9°C AP +04-4. oM@~ LV PALTIN AS Chaoin 7P
1961 ARTSIL CA70-TON AG PARTIN Tavl-T1LPF APTANTO
AT AI::

AZ°AA. N29NLANP° 1T VHLTCE AR HCET ooV AS
O-0T LA LINC Mt WS ALY ATSU9° PhTETE
PaoF: ooCPT: 14 AANTE  WTT AT ANTICVC LT
ALLALTF A ALT PULeMIN AT AATAIC: (ooP'1-9° At
+avl-T1EPT 0 /71-TON APT: I°U-4-7 hrtAaofa- “A8TAP" AS
“CONTeFL T10PET P NAD- N94FIT CL-NT @ 221-TNNP AS
ALTAP hANTFT 1PLAN Covd: BV A& NhD: NARTINE
NNoA iMoo P N27-o0AbT AG NFANES aod-01 (CaoC NPT
NHALE HCET PAT7 AIDT oo ANLLT PLVL-HooGPRrt
oMt LA AL PTPA::

NooP'r9°  Lvi-HooSPrt (h§e-hrt  (Deconstructionism)
AS 0A7-Br  (Relativism) LonAd: had-Trh +29° A
PMPOGTT D7 CANTANN HCET &IC AT AR AR ooCUPT 1951
MG AT ALNLSE AL Shoh 8488 LT LANGT
NHF A78044F LIAIA: APt ONhA: NATHY £INCT
aUhA LA AR hdlO A7 €099 (P o071 17T
ATTAI D €0-71P Am-1 (Objective truth) Po.0Am +9°13P
P C71LNT PACT ATRPY LOHI°L-A: BV (4 PP ANTANA
Nv-a-9° e9°uCT HCET 0T ACP A0 U-N OhT? TS+
AS 9°CI°C @-0T9° ACP MLA:
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h? OLPP AG AOLP hHY 0T 04+ NiNg PLoo
A@-PtT AN P3Ok AG PoL1ovk 1LATT PAGAET W7 PT
nFoE 0pA MECeE 0T @0T AL 071INLAN o0 T
niNg. AS OTALT hade AALLT IC PHLPH 1 Moo 'r9°
ATHLUT 29INLANE ALY AGFT a0 303 P A0G-CT haa 0L
FaodAnt® hTr AAMGT ALY POLSA:: L UL-HooGP
GANGS HC-ThC P ANT9°UC: “0 P Ph7 ANTI°UC:
PAONY- h? FANES AG goOA Ph? ANTIPVC LT AT819+¢
AS ATSI0 hGUHE PERANGS £I96 ALCAA: AAA PUA HC-
+hC ¢ch? AOT9°VCE (Racial legal theory) NU1L- A%héh @0 T
AN CULE D N1 AG NTRET oovhi OHHO 2751E
ATASC N7k AS 17183 oohbT TRETT APNLA LI5A
NN CH1A@ ANFPVE NANHE D PLUL-HooGP GANES &0
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10Co70 “The Theory of communicative Action” A4 “Between Facts
and Norms” ¢0A U-AT £CAGT ALLHIE A (h7 AS 2910400
a0 +INC (é S0 ANPI°AA: AYONCYT0 NATL 270400 @-0T
PNy PAD AG 14D NWCYT Aev&mC PU1LELCT 20NP
AS 1INLNNE @82 POLAIAN: LV NhoonTe 79004 WIT
avUhA Po1LL1@ CHSTA AG £94- @281 +0 NPh ML AT
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e 200F gov14P aolPF ALINDAN S1NPA:: NHe2T49° Ceh1-010
CANES 77 hdTN - AS TaHH 2C NF QL1970 PHE4TE ch?
GANRG L79° M7 hAOA-ONGP CI°L-N 918 IC PLLHPA:
LU WS UAEI° W MONT oAt PALT 0 et
AL PAMT 00T NF AAAM-TI®: YNCTIN NANT Po7INLAN
AL ANTIPVC LT PO oP® ‘P77 T1 ooCv”  (Discourse
principle) ?79.A®-7 ANTI°VE NINTTE 10-:

ATNCTIN A7E LCLT hIPrT POLTLE: N&CLE 0RI°
Naoaol e +OAT PULLCONVT@® NPT (@A OATLI P
NAaA o031 9°n2 e3P (Y @-LL1 nte0n- NF 1o Lu
AL OP® ChIPIT AG CPONAYTT TOE WILav P W& €ch?
NCYT PoLLACMT PhND4&TT AS CANETIT LLE Lavl9°l-A
N1 EI° PO AE £k Lool9Cl-N:: PPRIEEIS Ph@ AR
&7k Noowlt +HCTH9° LAD hAN PHA (ool (@-LLF U
O-0T ‘O hoon R’ (Communicative reason) Ad: v
A0 haon 7 A78.5NC L79° “WHOAP ool (Public space)
POLAN DA ::

LV “hH0P ovfln” AhAPR AL T hANP 10 N4D-SAR
ACoT PN e ChHNT PTHE TATE PhAhA A7Lao P
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CchHE? QU PULPCOG P00 NG LUT A8 P ANk
NCYT PomSAPD7 NCYT O Ah@ 2V PO-NAST QA Hinf hs.0
“hHOP ao@ln’ Héamé:: &V ool VAN A2Loo P+ NIHMT
LA T: PO-LL T AG PavAm@ T AN AGS AR AR 2T10¢T
AT U9° NLDT A@AA LTAA: ALY Noo-A AGHO: Pa-L 01
av @/ NaoP} WINIAPA:: NaoP'1-9° AaoBaovl e 0, &V “chHAR
ao &l oo PN PO1eENMLD: PHH0T 10N P NeoP'r9°
+L9° AN L1010 “1INLNPE @-L.2-1 (public Discourse) A7LH.U
98T U 0T avdmC Ar8ANT 10CTTIN ANAC 1NN ::

60

As historical and social beings we find ourselves always
already in a linguistically structured lifeworld. In the forms
of communication through which we reach an understanding
with one another about something in the world and about
ourselves, we encounter a transcending power. Language is not
a kind of private property. No one possesses exclusive rights
over the common medium of the communicative practices we
must intersubjectively share. No single participant can control
the structure, or even the course, of processes of reaching
understanding and self-understanding. How speakers and
hearers make use of their communicative freedom to take yes-
or no-positions is not a matter of their subjective discretion.
For they are free only in virtue of the binding force of the
justifiable claims they raise towards one another. The logos
of language embodies the power of the intersubjective, which

precedes and grounds the subjectivity of speakers.®

Jurgen Habermas , The Future of Human Nature, 2003, p. 10
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S04\ ::
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AS TIE@9° oohl h@OTLT Al ATLPTS (U-A9° 1L Ahrd
U CTI°VCT AS COAMT LCH ALTT A727110: J¢hP (Y
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N0 T PTPI° n79°F @0T N7.€010 avAh- oo
anNtst::

In the new Code of Laws which I suppose it will
be necessary for you to make I desire you would
Remember the Ladies, and be more generous and
favourable to them than your ancestors. Do not put
such unlimited power into the hands of the Hus-
bands. Remember all Men would be tyrants if they
could. If particular care and attention is not paid
to the Ladies we are determined to foment a Re-
bellion, and will not hold ourselves bound by any
Laws in which we have no voice, or Representa-

tion®2.

LU NPS®- PAINF L FANGRS AL 9108 ARYTE (h?7
FANGGOI° AL SI0NLPA: POl ThC FANETS NANHT @
N1 9°66-0L 114 @OT ¢l WG OT4mé hILao Pt

61 AR 08751 (g P02 F QAT 1PS 054 10+ AGT 85 S Toet
TNFA hah PCAN LH &40 ACI® 10C: “AdvE 85 ATNC AT 209> LNAA: ACYE
PO ANING V9 AO-FD-G §5O-9° Ad- 10Cx LUIP NFCL OdE P00 (16 2920, VT
(-PT hG OHF AL AT T1LL1 hQPCI: NAUT OPF 17 (WPTI° NPECENE Thet
TPIPMD- It EIPLPA::

(Wit &0 HNATFL KHH MAAPRL- T94G PavertLm- av 1Rt A% Tt 9919.0%
(121997 1% 147)

62 Abigail Adams, in a letter to John Adams (31 March 1776), published
in Familiar Letters of John Adams and his wife Abigail Adams (1875) edited by
Charles Francis Adams, p. 147
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63 Roe v. Wade, 410 U.S Supreme court (1973)
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FaoTh oo AP F CIFA: N9A9° AL APHCT h12T7
ATL N4 NOTINT CL-OTTT hD2F P19°01 avF i LSCNGA::
LU PP L9° 114k 040, PR GANES AS4T AAPIS
+Ehnd PP PA1-ART WR-ANEIPUETT AL N9IP ATHWY
MLA-AVHPVE LT NG ATS0¢ 21247 LSCAT A AT8Y
A7A QAP AS A%18P Ph? SANESPTT CO171T7 A1 Hs
a AR, DT AL PSTO AINVT h22T WEITAE AG AL70
PeLavy V1T hOLEOMT® AhdAL AG AN1SE h22T IC
MPY L POLAIN:: ENTPY S AG CATMMNao- (£ T (1L I Tav
AEATT QWAP AS A8 WD $L21.e aohiml LSCNGA:
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e7°0En COPT A0 nh? FANES IC fAm- kG
ABTr? emNe 1@ Ph? SANSRS  (Jurisprudence) HooG P
Pch? NCYT ooHCOT ool (A Nh? AD6R.@ AS 0h7
FCAL@ NINLANR  PI°6-A  ANFIPVES NO@- wet WIT
aUhd PADT 17T MATACT 291.2mS P1H9°VCT HCSE AP
TAAN: 270N GANSS 77 heh? ARG $891 AS A4 A
ao\i Pao 0T ACYT WG P77 EN R havd-C hAR AR haophhtTF
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NAYHY 700 CONTF OC P&GINT@ P2°Ath SANGS DT
AS AANGDLT NhT? AONT AS WS CL AT AweC IC PTHEF
P7ErE 08T T®m9° v AOM POLTFANTT ANFAGNN P99
ST Noowld: 9% mAP AONET OA NCY -0 3Nt (.04
AS Oavl-avg. Lo INTIE 0I0-hANT AmPALYT 0AD- oo
PoaoAn-kt Moo OA h? AS Vet Al aoV1STa7
MPAD- PAGN ATE. AT ANF O 1TAD Nao@N\L ALMT-T9°:
A°AA FALT LANS ASOTTFAT NTONE DA INLINTTH ATL94.
U DA SHAN 04 LV POLLAPLT AT ANHTE $LI°F
AMNLET CTMPAN AG OT ATLPYT ALCID- LA A7LINC 1@
P80 A-LSO C2-avAD T IPU-C LPT9° DA h1-0N0 AG T°%-A
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PFA ACYT AT hdaaT PPuCTH NCET IC A G
M7 A%8U- NARYTT ?9.mS 1@ (HooSP@m- %A9° ¢7°Akh
Cott 9n9° a3t AZLLONT® 7 ANLPT aowldt (W7
h? L79° IV 7 ANLTT POLLNLO9° avvil e 1@ Nao P9
hHY 9°04-92 Nt CTOLLINT@® $LI%T 40 LANG-LTI° 1Py
PaoUNAT @ Hao? LANG-LT DA ch9° 1 DA 7" Akh PAé-T ALA
188 (LSCI° FPL 029001 ¢7°Ath LANET DA thT? AS OA V1L
a0t POt ATINCT T HLCAN: ALY P77 th CovT
GA9° APTEPET AMHG®7 TH 020 P29NL0N WA (NGt
P> mES ANVFANT @ AndNnLS AHoGPm- ¢7°Ath FA9° 4.9
ML AS oow/lt ME (oPSTo 1AVT @7 APek Agv8ah aoPr-
AT OP 2I1A:

Nt YNCRA- 0004 aony
“hel hG ARE

Lhae 27 PibA, (1469-1527) NMALLL SFA-Ln ol Ph
NAgo-¢ NINLD AE: FONL ACKI® 40 PHALR Poo vt
SALYETT AN LN Lhae TP, NN PO ob@-
N24T@ v-at LCAST OWWPT ANV “The prince/AO-A" AS
“Discourse/ch't3PF" laoON L@ Fh:: NO-N CHNTD £CAT
NoPE nHo1P7 A%LLNTSELO T “INLCA. NANC AL UPS
PAL@ I°NC 10-:: 904 7 AGL 9°NNC AS avAICrT7 PoLONA
ALWPT W72& TH. NOAMT AL Acode- - 29847 CANT Ahe AS
NSL +2¢T7 N HFAPPETE Noomeb9® aoP'r? P9LENLE 10
Noow/lAd: 72€ A0 NOAMNT AL AaodeT aohtA CANT PI°4-A\
AOML AS AGT “Viru” A7 21090 £V AAL N457.0- 9°04-5
n¢2h@m- “Virtue ethics” A%717 LALA::
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A7 TINENLA, hAN “Viru/(CES h “virtue’/CTE NSHT+ AS
PCO PUUAL AN @ LV POINLILA. AAN WPt AS
$LI°F P40 LANGT NNLST AS NOPE W T0d-4@ 1CHELSP
LA PP9LC 10 AT LT 0LENHSE LD nheTl @0 T
NA9°  AG PHLDD oot ArBoow/lt hdAl hrtdoofar
NCOLLSP 9°70C 047IM ooAhr K157 Ah@rh AS “Bhl
CHPAVT® ACIELTT ao@N& LTCNFA: °N38E9° VIC
A9l 920 AGL hooPT LAT P71LMLS WG Po1L4NT
ACIED  av@OL ANVT@-::

As all those have shown who have discussed civil in-
stitutions, and as every history is full of examples, it
is necessary to whoever arranges to found a Republic
and establish laws in it, to presuppose that all men are
bad and that they will use their malignity of mind every
time they have the opportunity; and if such malignity is
hidden for a time, it proceeds from the unknown reason
that would not be known because the experience of the
contrary had not been seen, but time, which is said to be

the father of every truth, will cause it to be discovered™.

NV o050 9°0L 3 AL PoLA+4- AL Noo-A- “T0F LANVT @
h1L oWl P 188 \SC APT U Né- AS oo\l AT 1D
£V ao( P MWé ALR@- +EAP PHP NLaoAAI® AF0.7 NLH 1Lt
G a0 ALPCIC: NeoP'19° AN UANT oopn ASLD-
LIAPENL AG PCVE L UNETI® A7LLANLALTE AMPI VT @-
L1A:: hHO: M7 AOLDI° Abl-@9° SN PTILOLD hPY

76 Niccolo Machiavelli ,Discourses on Livy , 1517, BooK one, Ch 3,
(as translated by LJ Walker and B Crick)
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V7 ble@ CHAA 10 I°NTEEI° NP1 AS “AP7T N7L100-/
“Is/Ought” aoUhd 0d: PUPT ARYTT ov5¢G ool LTCNGA:
N P1r9° A1%78 “AON C1TAA TPI° A7 AN A1ESE PO
PULLONGA h's AG AT 1LLAL TIC h@TLM-9°:

PGSM +I°114 “AONT avAn9® Vs LA aolP' ALIPT
aoANY° (Ve LA oonAe a0k 101 9°070E9° (4@ 77040
ARTET A@LBI°:: ANLVI® LLAM- HTE BnT AS TAFT P7L.me+
2EPTT AT 6190 oot H@8CTT 900 HC4-
2P T Al TINPLT AG aomd9° BTCNFA:: (HVI° 9°n7 0T
NDF Aan-@ 06T NFF G299° 707 A.OP O AgoAnI® 224D
L9° AON7 LOLAA:: NaoP'19° AON U-ATHI® LIPT POLDT
AhHA L6 VPR TUINT LTCOFA: 3T (-919° 0k AS
aoAe Yk POLTIM FOTNrE hAL@- WHA ATLOLTID £96 AS
FPErt hQLAYC:: POST (1907 HO: AADA PAD: £
APPIN aolPT LS NAOA AL L9790 AATE ADA ANLAL
Y MG T 39T (Loyalty) NeotP'r AMC Aé-PH @-0T AF7
NHFA oomy PPLETT AG 108577 havbAbh aodbmAN LTCNIA::
AON NFFA aom? hACH PPLav- Y PN TP TT 24 AS
+0C NaoL19° ®LI° CAICKT T7C WS MVSE ATINooO aoI(C
AS hlO7 2909av e LSCNIA::

NamPAL AN OHhF3E ANG o-0T 0aNC A78.+ooT
Pot 9947 STCNFA:: B0y T (LmPI°° ALANNLD: P7LTAD-7
PUN AT8 AT8.mA P7LE0LCT1M"7 PUAN aolPy CANTY°:: AO-A
PATNATI® P4nAT9° QS CHANNG AL HhA PmAPET AC P&9°
91,5 hG ao(\é: AL WA L79° NATHA PULmLE AS P7L.nNC
a7y At
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You must know, then, that there are two methods of
fighting, the one by law, the other by force: the first
method is that of men, the second of beasts; but as the
first method is often insufficient, one must have re-
course to the second. It is therefore necessary to know
well how to use both the beast and the man. This was
covertly taught to princes by ancient writers, who relate
how Achilles and many others of those princes were
given to Chiron the centaur to be brought up, who
kept them under his discipline; this system of having
for teacher one who was half beast and half man is
meant to indicate that a prince must know how to use
both natures, and that the one without the other is not
durable. A prince being thus obliged to know well how
to act as a beast must imitate the fox and the lion, for
the lion cannot protect himself from snares, and the fox
cannot defend himself from wolves. One must there-
fore be a fox to recognise snares, and a lion to frighten
wolves. Those that wish to be only lions do not under-

stand this”’.

77 ONtovAht e, ALOLS T4 hD2T ANCHT-
a0t ANLAL PRI ao 30 P9L.05@ 77 Och? AS NNLE
P77 LIAN: AON T DT AWH80LE AS ATSAINS
TLT NLLCII° (L4 17 av'FE9° aoMA CANTI°: 9°NT01I° T4
DT PO LG PO PAT®9°:

Niccolo Machiavelli, The Prince, 1513, Ch 18, Translated by
Marriot(1908)
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A% ool PPOE AS PATINA VST gvAND LSCNTA
N1k PAC UANLE OHFALZT Amd AINA LT ChSTETY
DT ool TPIEIE ALTAI®: AHNAT PNCI° PP SM-C 77 AL
PNC OTooLFT AI1G76 ALCANT A7L ATNA L79° +h-ADTFF
LACLN: A0 h80 M NTLEMCNT OF T OHE £a +LI°T
AHOT CLNT®7 M2 AS AL ArShitd AAPTo £1A
CAA:: U7 ATE h0E NENT@ 9oL AS €907 ALY
OACA POANT T AL 71814 ST®:: “Th A, hIPYT:
POAYTFET M1-00FINFPrE POLA TEET AL TR (hTd
PolooAnt@ AT M £ULLAN ool e WIS h&CT oo
PIO%-A CANGTD hNPTLF @27 PI°4-0 FANRS IC £o1.MM9°
1@-::

QLL24N ¥4 - 34N 193¢
“PFLR PORIPFR KEIF

PRLeln LN (1770-1831) P9°U-Crt THLA AETD TAP
hao P OH14 AR NCA TICHN ool AT oo P77 POrE@-) A
POCA7 RLICHT T&HSTE hhh aolPd PLLOM WIA NPk
A@CT OOT PTh0é o067 heLaa-T £7.008A INC: dU-6F
nneg AS o0 NN NeePSTFa Tt A2TF NF anhHé ALST
TAPA: ALIN TNAOT AG GANES £21.5¢0T Hoo? AS J-éh
1006-P ST POIMLANT QT iPov NI A PPCE
Ph DT Led i PARTIN AG PIPCIPC O-muAT CANT UsF Féh
AN LLEDT7 A0 PLLANTT Ahd- PoLAL -

Naow/liqk 40 (HEPL PoLhSDT ALWPT P40 AT LAD-
NaoP a8 D00N° P71 UIC P07 Cehemt AN A78.05
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haCh 04 PINLD: F-én AT Zh@7 AIING AS hATID- 9°7F
ATLING avaoCoo(C LTCNFAN: LV N-HAICL ¢14n NS (Phi-
losophy of history) leoOA ¢77. 3¢ '1@-:

History, is a conscious, self-meditating process —
Spirit emptied out into Time™

PANI° Fén K%l KARI° PP ovid WS hAl (The
Absolute Spirit and Idea) av7AT '1@-:: (3 ONT AL1975
2.8 hA.N0 AT AR NP ALT Hoor hTlm@Pm AltANN AS
U's CIPAT ALFAT®9°: LUt ATE Hén U-AIHY® (LWP7
NN 783 P AL @0T 2IEA: LV 78R ALt PUULT I
L29° NFén OOT N4 +PCTPT 10 Af1915% PI4én
LB AT U 1Lt POLPLID AA FénE hAN AG £48 €.94.MA::
ALY UAT Ph4mme A PCTPT NATNC A A8O P RLE
AG avl8 LATeN:: LU PN AL hate L8 L AA
248 AANIC PULLTLD 21NLAN OTAN R8P AS GThP
ALY L aoGh: LN PECavy hANPYT(German Idealism)
AP PN NINGA LANGT PILED A7Lao P Rationalism AS Em-
piricism AZINILP Tl h&CAN:

ALIN Fén hd° i PANI° NEA 0L 9°04-: PA09° NEA
AL P9LLE 070 AN 1@ LN NFéh AL @O0T A%dhT
CA9° eANTF Noo P A ALT hGT T LPCONTA:: BN
MY ¢34h ALTH OOT ALT LAT®T 2.5 Moo19°19° N’ ivt
L ONTPA: Pavlonl PP P340 ANPT AP PoLT4NT7

78 Freidrich Hegel, The Phenomenology of spirit,1807, J B Baillie

translation, P.575
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Cen AL LLE 91245 Moot ALETm@ P44 GTm-:
U-OTEE £9° 320 P INN0TF €700 A7 LANTT P3En AL
L£LE O 1L NF AL 3T ML AN LLE AT8NIC CLNT @7
altPoOZ PoLLLCT ST MVHEE ¢4n AL1THT PLARTT
MLI° oo} PoLND7 PULHE AS NHI° MmPoL. CAP'T AP
L0 LMmPAA: (aoP'1-9° U1L-007 0 H(State) PAL TS T8 A0
aoANI° G L (1LI°C COLINTNT NoolPr G5 AS A9AP Y
Fén hhd\ 1m-::

200079° PHY §0-99P CP1 U1l-av 30T AN oo PST -
NG hedt ANCTTFD 7729010 AS 183 T®19° AVL-007 Ik
a®MN LTCUVTFPA: LV 0212 Y1, avi Il wi8aow/lsl
NA7L75F €h7 C0ALTT PoLLNAATD MooVt h22T PHITT7
ao It P b AR AS UAT GPe oolP7 ANVT@-:: ATHUTY
DT ATINLO° AFELTN Ph? AS Pao il A1NDL PP
NLF aofAl ALMC SMA ATV ALT NP To NF Aoolay
SMA: LN Coo vt AhAT HhESAD- POLEhNhE AR
NFNNC AW 99010 aolP'r7 A07AT AT ALIN U1L-
a0t PRI 19t 10N Nee Py 0 HLTCo- PR 19T
AS °NIeSP ANTANN A4 PUILTA NeoPr BWITF Ui GA9°
Oy oo71L AJHHAT S10A:
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AN 2 FANA- ANA AANG

“ARAN@TF hG Do@ORLA

atian £ FRNA (1805-1859) NAL7AL UIC hdOC-E AN
TOAL PLLING ooV (HALE Pl NPT oo
AN Az PR (N4 Pl o+@ “Democracy in Ameri-
ca’l LA né-N. NAZRLN N7L0AD: LCAT 10 LVTT avX 7
A8 AN hdlIA8 L V1L h%éh 1R ALK dT
NHALE METF AHHPOC Ch%RenT MHNG CANTSLC MV aoCI°C
AGE/D 10 LI°Ne-N., FPL-TPL KGO AZ°AN'TT LT LN
NAe NHU- £CA7 ANE-CEA: NovAG T AG 1Nt $9°Favi-@-
L1000 aoAQPE Poodt NICEDLT OPLd HN L7° 198
AS A A% A7LaoP'r VAN AT 999.247 UM AS 4hnC
PAY°:: NA%RSN 77 @ V- Alvd NooP'r UAF AT 901247
NEAE 0 APARLYT hac:

NP9 LI°ni-O. @7 A A 07141 UN9° Aar
FAPYVFT Lo N iN@D-ALT P7LYT ovll AG 09° NAgPF4 NALT
g P2LAMC A1EE PO ARTE PG AS 04 godLTT
LATLN: NTFAP ANTSLC W Noo@AL €79.07T51 03 hAA
NVt OOT PFod CrC +PLE Ad: HPHE PrC L5 AL
UL ALT NhC@T HooSGT@ oo-h NS PALT D P279NLAN
M17 AL ALYIRLCH NATLLM+ ONT@ PrE LL5 L0t
LA ALY ALT N NoPSTo- P21040N heoT 1400
LSUPGA::

NHe149° (UL LML TFAR A aad™t 29°0A
a78 NARSh@m LI°né-0. NT1NLAN- @-0T 1M P17 hAaf
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P9704-9°L LU NLAN AGA h7TAP ATMH NTLAAT 6bu®™T 10-::
U PAHDT AP0t 0977 @-9° oo OHAA AGS A Loy
COLINVT @ ALT T 0L P9L197 NaoPr ool £9°1T S 1P
CrmG@oto- 1@ 2U79° PULLeLCIm- CNHDT AdTANN 1R
AS oS5 ANHD7 COLALE NooP'r DNN0T MmPE RS Tavld-o7L
A7 N10ShA 10-::

When an opinion has taken root in a democracy and es-
tablished itself in the minds of the majority, it afterward
persists by itself, needing no effort to maintain it since
no one attacks it. Those who at first rejected it as false
come in the end to adopt it as accepted, and even those
who still at the bottom of their hearts oppose it keep
their views to themselves, taking great care to avoid a

dangerous and futile contest™.

A% hA N MNCYT-LIné-0, @-0T OC LNL AT NS
ARPC 0T ALALA N°779° T OWATILLCONT £A 2779
TP N0 LPTAA: Noolonlf @G 10 NAD- ¢+ PDav-9°
CPNNFA: AU LL0 NAVTD 9oL PDavT9° (AP Trdd
YAVT @7 ALNT@ 199247 haL1E AS D18 hAG ACHC
CAT@7 MmN PA:: LI°0e-0. AG WTFAHI® A% AG 3 Pio-
P04 ATLPST® GPT AT AIANT7 AINHFPOP (LOA
POIAAT QUA AG “I0OELL P07 AR C ehg°L L CEHPA::
NP r9° ML T 0L&T°NENLP AD-CT VLT AI7.040-
ANH9° C472APE AG 9L P ATSALT ACINLST TR

79 Alexis De Tocqueville, Democracy in America, Volume II,
1840, Book Three, Chapter XXI
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PR NoowliAd: L h%%éh TOF0 hoLOA ®88. D¢
CPGM Ph2e0T POTEN Gch ANTFSLC ATTST (LWPF9° e
N4 AS MmAP £A 9°CI°C hLCANIACHK &009° NP7 h7 £mS
A7 Aot M (V1L L1801 OCEA: @L 4.L708
£LLIMT PTG T FH NN PLU.M PLLTALS a0 30 ING:
04702 AN @0T AV 1S ATLIMNLOD- A@ hatE: TIAG
N7A AaNP-E7 AG LooM@-7 MM (lgvagoCaoC 1S NaoT-1 Pé07
aoopnpt NHALE AT ANe-CrhA:

ATANA PLI°Ne-0. PIEF GVL NTALI® Nh%Réh Ah-ATT
“Equality of Conditions” A721P'1 £0L4N:: avAqT R AG QANTP
POANT +PLE ao-p (oo (oo§lh h&AHE PP "0 T
Al I0é4 ooL8T TR LPné-0. TNNNPYTET  POLLTC
AG P9L.e0LS T NooNAP® G AS 1.1 77 PNHDT7
ATy POLLATC NaoP'r 2000 ONHD7T ANFANN Poehn$7 ¢
20NNR1T9° AP FPM AS APM4. “Conformity of Opinion” Af74Y
h7297.9.8 emPai::

2000 P7LATENT  TPINLNNE HR9° FTFAP AhF8LC
NooGlh: 9°070 1 GAPL IAO0TF Q0T FAH° ACST HI1rTAam-
Ar8avt:  PRCOTPN: GUTT AT HAHIT 1ThAe Paod® I
NCo T ACINPL T WTT PO 2T006-T7 NT1REI° (S L 0417
N0l 09° PIANNRTTF G aoRRI° ATLTLIN ANLLLN: TAO(-
nAin e+ NPT e71LATeE hP1 WL ANE AS a0t
“Soft Despotism” Nev&MC 740N H19° 5 AG A2L o)) P99,.av¢-
ALLCTHT ATL7LTA ADM7PRA::

207



Pchl FANGS

200712 NCH - 64 ANEE
“HODG®@ @O hPNLRYY

nLov (ICh (1729-1797) heh? QAov-¢ A0k OMA770H
U1C O.0AL 0HFAN Och? av-27 SPAPAN NA®- 19°t@- I0C::
LUIS L 7 Ntha 9A9° AHPAPA PP TGl AOA NooP7
407 a1 aoCA\ AN\ wWLov} e (Ch NHARL ©7 ATOE
nL0A®- ¢2°Ath HCE 9?2700 OWP7 127991 N°79NL0N0-
ONT Polmota LS hets ool ATSANT 04 hU-A9°
AL P4LIAL AN “1NLAP A% Moo PI9LNT AS
NHALI" A1L7IT 3P AANL LAPMT TP T AS h%é-Nl 715 N4
LA ACh PANCY T Hood @m e8I P2990L00P @A
(Social Contract) €ANES?° M7 NHI° A7L7ILOTAT havIhd
AANNHTI®::

Society is indeed a contract. Subordinate contracts for
objects of mere occasional interest may be dissolved at
pleasure — but the state ought not to be considered as
nothing better than a partnership agreement in a trade of
pepper and coffee, calico or tobacco, or some other such low
concern, to be taken up for a little temporary interest, and
to be dissolved by the fancy of the parties. It is to be looked
on with other reverence; because it is not a partnership in
things subservient only to the gross animal existence of
a temporary and perishable nature. It is a partnership
in all science; a partnership in all art; a partnership in
every virtue, and in all perfection. As the ends of such a
partnership cannot be obtained in many generations, it
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becomes a partnership not only between those who are
living, but between those who are to be born®.

TNLAN NCTITI° @A 10 ATPPT TPET P90
AN @0T OHEPL ANLH STFAA 1IC 77 ool AL
NCN& AS 057 AL CPaCP AS 190 AS AAT AT
MEET NU-Ak ANt FATE ATLILACH P37 TChS h9°9°rt
NS L ALMMI°:: LAPOH NARNCT AFL SMPA 907 eE9
AZ°rE ALRLEPD AS AMELD HLTCE WS ST NF A
NAALPT 1@ TCASO- NU-A9° AL NU-A9° 21-T0NE NU-h9°
2-PNC WIS U MU-A9° §09°G PA 1 PATLY 98Tk
ON2°2° ool N T@ALT £992.3-2 OAPYT NChS® hu-7
01 TOALT aoin NF ALPT 15 0“LoomT/ NTLONST
aohiph SIPGAN:

MINLANE @A PPLAA AS heh1-hé-P Poo'ich, 9G0P
@A ATLAA A NSCI° AFT “1INLANP oA ASC PoLT A
NAL@ TOALT hU7 MA@ AS N9ooM@- aoUhA ATLP'T AS
140 TOALE MmP?L AMPTT Agogh,@ T@AL ATINANG
099047 o7 hooAn:: Mé AS MPL oo INFP AS
MINLNNL £ POATE PSOP@ N171INLAN: @-OT 9O
PN SLTPA? A°7 LUA MO AIATAPA?PTLAD7 QVA AS
A9 Nao19°19° ATLP'T AS CIANNT ANGP oo 9° P00 60.@-
hAZe VIC 0T hoL75 POCH -0l QU AS A9°L ATE,
9A9° 4+q PINNN aoit hoLOA 1IC ARLAT°:

NCh ®27 ATAE Moo a7 N.POI°9° NI P PPy
ADT7 SPNAA: PLLFNL AN ALLTALS HHAN 0L PV

80 Edmund Burke, Reflections on the Revolution in France (1790), Vol
IIT,P 365
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AS 19T TN 10 BLIG ING:: PALLING ANCHET ANk
NeoA® A@-CJ 710441 hA°T PN Ta NeoP'r NV
ATINHI® LA LANETI° AT APLY4 LA4 INCihhE oo}
NCH MOFPC:: ndLTAL haodT AG OC 1PN AN LA NATINH
VG P HLLm- "Glorious Revolution” ¢-HAA AZLUP"T £9°7 INC:

ANCH h22T (AL N TN @-0T (Phd 200 A7E
L£9° N9.24.00 AN ONT N&71F ABMASI®: PLLTAL WNETH
AP "Rights of Men” N7L.A P4mé-Tm aoNtF ANCH aow it
PAAT® 'ING:: NooP9° PLLINLG AN PHATE DT AS
GA9° hAP4P N7LA CAMELT® hDIT NLEI° Hovd PSNLar7
Ph? AS Ak A1 PULTN ST Neowlik PA@ ALT
hIP ool CTLLMLD 3P AS “TINLAPR O @& (con-
text) @OT a78 hooll NP 07LLMC L9° A4AT AP
HhGLAI®::

ANCh AN 01971 (Liberty) AS A€ (Tradition) eovhA
CADT O AG @S PO1LLACH o NCh TP
Y2 HE RILao P PLLIAG AN NTMM@ £4-9°L CINLD-7
0-1 2715 wrPNPO AET PO NC: Y LUITT AT HO-SP
h1-o0 M 3P (Constitutional Monarchy) #7040 A78L.4.Ch
@77 Fén AT AT LNk ATt RWILooPST@- oo
Aao-f oG L0 PANTD9° AN Thé-ndd: P4.L108 A NPT
PLLTAL NPAR WE-ACHTETT 21640 CPOLANTT NANP-T h9°
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No Legislative act, therefore, contrary to the Constitution, can
be valid. To deny this, would be to affirm, that the deputy is
greater than his principal; that the servant is above his master;
that the Representatives of the People are superior to the People
themselves; that men acting by virtue of powers, may do not
only what their powers do not authorize, but what they forbid.
If it be said that the Legislative body are themselves the consti-
tutional judges of their own powers, and that the construction
they put upon them is conclusive upon the other departments, it
may be answered, that this cannot be the natural presumption,
where it is not to be collected from any particular provisions in
the Constitution®.

81 Alexander Hamilton, “Publius”,The Federalist Paper 78 , New York
Post, 1788
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M7é 210nAR oo 307 2719 INC: N Ch M1t Och?
oo aPhé- AN M7 Onde Ph1-a0 70 ACPE holis
O-OT APAPA TAAN: Nch1-a0720 T T OOT h74.L.4-0.01T7
NaoP®I° M7é  bull-DN a7  AIBEET® AL CAA:
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TAGA::

Courts were designed to be an intermediate body between
the People and the Legislature, in order, among other
things, to keep the latter within the limits assigned to their
authority. The interpretation of the laws is the proper and
peculiar province of the Courts. A Constitution is, in fact,
and must be regarded by the Judges, as a fundamental law.
It therefore belongs to them to ascertain its meaning, as
well as the meaning of any particular Act proceeding from
the Legislative body. If there should happen to be an ir-
reconcilable variance between the two, that which has the
superior obligation and validity ought, of course, to be
preferred; or in other words, the Constitution ought to be
preferred to the statute, the intention of the People to the

intention of their agents®

82 Ibid
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83 Marbury v. Madison, U.S. Supreme court 137 (1803)
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AG AL PNLT DL LAD AWILaoVPr NRTC 70 P17 AS
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ararés YNE?D APIANC 2100 MH.L7 L A0 FE NLH0PTrT-
P2.4.mC A7 ALT COLOHNHNTT? 224 ALYPT TCTH9° AS
AChF POLeTTNTT 74 Lwiti £% hUn9 ArePhibav-
AUNI° ATLPEANTE NAYLLCH PUNT ASGEAT hhooAnt £97014
0N ALSCI: AmPAL PTICHNNT® FANGTS hAN AET7 amd
aohr A PCN DAL PHHLHL@T LaphAA::

When Marx says that, “The ideas of the ruling class are
in every epoch the ruling ideas” (The German Ideology)
and that, “Law, morality, religion are to [the proletariat]
so many bourgeois prejudices, behind which lurk in am-
bush just as many bourgeois interests” (The Communist
Manifesto), he is simply translating in to Marxian terms the
Sophistic view “that the more powerful will always take
advantage of the weaker, and will give the name of law and
justice to whatever they lay down in their own interests.”
(W.K.C. Guthrie, The Sophists (1971), p. 60)*

84 Brian Leiter, Hermeneutics of Suspicion: Recovering Marx,
Nietzsche, and Freud” ed. Leiter (Oxford: Clarendon Press, 2004), pp. 74-105
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US Supreme Court Cases

Roe v. Wade, 410 U.S Supreme court (1973)

Marbury v. Madison, U.S. Supreme court 137, (1803)
Dred Scott v. Sandford, U.S. Supreme Court, 393 (1857)
Loving Vs Virginia, 388 US Supreme Court 388 ( 1967)
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