
PROCLAMATIONNO.97/1998

APROCLAMATIONTOPROVIDEFORPROPERTYMORTGAGEDORPLEDGEDWITH
BYBANKS

WHEREAS,ittakesrathertoolongatimetoobtainjudgment,fromcourtsoflaw,forsaleof
propertymortgagedorpledgedwithbanksandtosubsequentlyhaveitexecuted;

WHEREAS,consequently,bankingbusinessthrivingoninterestpaymentsonloansitprovides
frompublicmoneysreceivedbywayofsavingdepositsoracquiredfromothersources,hasbeen
adverselyaffected.

WHEREAS,inordertocreateaconduciveenvironmenttoeconomicdevelopmentbyenabling
bankstocollecttheirdebtsfromdebtorsefficientlyandtherebypromotingagoodbusiness
culture,itisnecessarytoamendtheCivilCodeconcerningthesaleofpropertymortgagedor
pledgedwithbanks;

NOW,THEREFORE,inaccordancewithArticle55(1)oftheConstitutionoftheFederal
DemocraticRepublicofEthiopia,itisherebyproclaimedasfollows:

1.ShortTitle

ThisProclamationmaybecitedasthe“propertyMortgagedorPledgedwithBanksProclamation
No.97/1998″.

2.Definition

InthisProclamation“Registrar”meansinthecaseofmortgage,aRegionalorCityorgan
responsibleforregisteringanimmovablepropertyorinthecaseofpledge,anorganwiththe
powertowitnessthesigningofacontractofpledgeanddepositsame.

3.ContractofMortgageorPledge

NotwithstandingtheprovisionsofArticles2851and3060oftheCivilCode,anagreement
authorizingacreditorbankwithwhichapropertyhasbeenmortgagedorpledgedandwhose
claimisnotpaidwithinthetimestipulatedinthecontract,tosellthesaidpropertybyauction
upongivingapriornoticeofatleast30daystothedebtorandtotransfertheownershipofthe
propertytothebuyer,shallbevalid.

4.ClaimonMortgagedorPledgedProperty

Acreditorbankwhich,priortheeffectivedateofthisProclamation,hasaclaimonproperty
mortgagedorpledgedwithit,maysellthepropertybyauctionupongivingapriornoticeofat
least30daysandtransfertheownershipofthepropertytothebuyer.

5.RelationshipbetweentheBankandtheDebtor



ThesalemadeinaccordancewithArticle3and4ofthisProclamationshallbedeemedtohave
beenexecutedonbehalfofthedebtor.

6.ApplicationoftheCivilProcedurecodetoAuction

TheProvisionsofArticle394-449oftheCivilProcedureCodeshall,mutatismutandis,be
applicablewhiletheBankisexercisingitspowerofsellingthemortgagedorpledgedproperty
byauction.

7.LiabilityoftheBank

TheBankshallbeliableforanydamageitcausestothedebtorintheprocessofsellingby
auctioninviolationoftherelevantprovisionsoftheCivilProcedureCodespecifiedunder
Article6ofthisProclamation.

8.PowersandDutiesoftheRegistrar

1.TheRegistrarshallhavethepowersanddutiestotakethenecessarymeasureforcarryingout
thesalebyauction.

2.IftheRegistrar,whiletakingactioninaccordancewithsub-Article(1)ofthisArticle,findsit
necessarytousepoliceforce,hemayorderthepolice.

9.CasesPendingbeforeCourt

Anysuitordecreeonexecutionpendingbeforeacourtpriortothecomingintoforceofthis
Proclamationmaybeterminateduponapplicationbythecreditorbankwithwhichtheproperty
hasbeenmortgagedorpledgedandthebankmaysellandtransferthepropertytothebuyerin
accordancewiththisProclamation.

10.RepealedLaw

TheCivilCode(Amendment)ProclamationNo.65/1997isherebyrepealed.

11.TransitionalProvision

AnyactiontakeninaccordancewiththeCivilCode(Amendment)ProclamationNo.65/1997
priortotheeffectivedateofthisProclamationshallbegovernedbythisProclamation.

 

12.Inapplicablelaws

AnylawwhichisinconsistentwiththisProclamationshallnotbeapplicable.

13.EffectiveDate



ThisProclamationshallenterintoforceasofthe19thdayofFebruary,1998.

DoneatAddisAbaba,this19thdayofFebruary,1998.

NEGASOGIDADA(DR.)

PRESIDENTOFTHEFEDERALDEMOCRATIC

REPUBLICOFETHIOPIA

 


