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®) ‘pay the ;tax ‘for every

accounting  period by the

deadline  for filing the

2. For purposes of this Article

Turnover Tax return,

"Accounting

period" shall mean

(a)

For category "B" taxpayers who are

required to keep records under the

Amhara  National Regional ~State

Income Tax Proclamation No, 76 of

2002 each three month period

commencing from the first day of the

Ethiopian  fiscal year or when

approved by the Tax Authority, the

first day of the Gregorian calendar

year

(b) For Cate, gory "C" payers who are
not required to keep records under the
Am National Regional  State
Income Tax Proclamation No. 76 of
2002 the year
11. Assessment of Tax

If, after reviewed by the Tax Authority, it

appears that

tax obligation, the

a person has understated his

Authority shall issue

an additional assessment
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2

and notify thetax payer of the amount still
due within five years from the date of
declaration and payment of the tax by the
tax payer in accordance with Article 8 of
this Proclamation, the tax so paid shall be
final and conclusive.

In case where the taxpayer has not
declared his income or has submitted a
fraudulent declaration, no time limit
provided in any other law shall bar the
assessment of the tax by the Tax

Authority

Se

Collection Enforcement

12. Powers and Duties of The Tax

Authority

In addition to any powers vested in it in
other provisions of this Proclamation, the
Tax Authority shall have the following

powers and duties.

1. The implementation and enforcement of
this Proclamation shall be the duty of

the Tax Authority

o

Notwithstanding ~ anything to  the

contrary in any other law, the Tax

Authority shall be empowered to

tigate any statements, records and

inves

books of ount submitted by any

taxpayer at any time by
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(a) sending duly accredited inpectors
to check the statements, iecords and
books of account, or any vouchers,
stocks or other material items at the

person's place of business or

practi

(b) requiring the person or any employee
who has access to or custody of any
information, records or books of
account to produce the same and to
attend during normal office hours at
any reasonably convenient tax office
and answer any - questions relating

thereto;

(c) requiring any person including a
municipality, body, financial
institution, department or agency of
Federal or Regional Government to
disclose  particulars  of  any

information or transactions.

Seizure of Property to Collect

Tax

Subject to Sub-Article (4), if any person
liable to pay any tax imposed by this
Proclamation is in default under Article
11, Sub-Article (5), or Article 21 Sub-
lawful for the

Article (2) it shall be
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4. Seizure may be made under Sub-/uticle

(1) on property of any person in default
with respect to any unpaid tax only after
the Authority has notified such person in
writing of the intention to make such
seizure. The notice shall be delivered not
less than thirty (30) days before the day

of the seizure,

5. If the Authority makes a finding that the
collection of the tax is in jeopardy,
demand for immediate payment of such
tax may be made by the Authority and, on
failure or refusal to pay the tax, collection
thereof by seizure shall be lawful without
regard to the 30-day period provided in
Sub-Article (1) and the 30-day provided
in Sub-Article (4).

6. If a seizure has been made or is about to be
made on any property, any person having
custody or control of any books or records
containing evidence or statements relating to
the property subject to seizure shall, on
demand of the Authority, exhibit such books
or records to the Authority

7. Any person in possession of (or obligated with
respect to) property subject to seizure on
which a seizure has been made shall, on the
demand of the Authority, surrender such
property (or discharge such obligation) to the
Authority, except such part of the property as
is, at the time of such demand, subject to a
prior secured claim of creditors and subject to
an attachment or execution under any judicial

process.
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Any person who fails or refuses to surrender
any property subject to seizure, on demand of
the Authority, shall be personally liable to the
government in a sum equal to the value of the
property not so surrendered, but not exceeding
the amount of tax for the collection of which
seizure has been made (together with costs
and interest on such sum)

9. In addition to the personal liability

imposed by Sub-Article (8), if the failure

or refusal to surrender is without
reasonable cause, such person shall be
liable for an additional charge equal to
fifty

percent  (50%) of the

recoverable under Sub-Article (8),

amount

10. Any person in possession of property who

surrenders  or makes payment in

accordance with this Article shall be

discharged from an

obligation or

liability to the

nquent person or to any

other person arising from such surrender

or payment

14, Preferential Claim to Assets

1. From the date on which tax becomes

due and - payable under this
Proclamation, subject to the prior
cured  claims  of creditors,  the

Authority hz

preferential claim upon
the assets of the person liable to pay the

tax until the tax is paid
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2. Where a person is in default of paying
tax, the Authority may, by notice in
writing, inform that person of the
Authority’s intention to apply to the
Registering  Authority to register a

urity interest in any asset, which is
owned, by that person, to cover any
unpaid tax in default, together with any
incurred in

expense recovery

proceedings

3. If the person on whom a notice has
been served under Sub-Article (2) fails
o pay the amount specified in the
notice within 30 days after the date of
service of the notice, the Authority
may, by notice in writing, direct the
Registering Authority that the asset, to
the extent of the defaulter’s interest
therein, shall be the subject of security
for the total amount of unpaid tax.

4. Where the Authority has served a notice
on the Registering Authority under Sub-
Article (3), the Registering  Authority
shall, without fee, register the notice of
security as if the notice were an
nstrument of mortgage over or charge
on, as the case may be, such asset, and
such registration shall, subject to any
prior mortgage or charge, operate while it
subsists in all respects as a legal mortgage
over or charge on the asset to secure the
amount due,
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15. Taxpayer Safeguards

Any property seized under section 4 of
this proclamation shall be seized, held,
and accounted for only by the Authority.
No other agency of the government may
require the property seized under this
Section to be transferred or given over to
it for any cause what so ever, If any
property seized under this Section is sold,
any portion of the proceeds in excess of
the person’s liabilities shall be returned

promptly to the owner of the property.

16. Duties of Receivers
L. In this Article, "receiver" means a
person who, with respect to an asset in
Ethiopia of a registered person, is :
(@ a liquidator of a company;

(b) areceiver appointed out of court
or by a court;

c) a trustee for an unrehabilitated
insolvent;

(@) a mortgagee in possession;

(e) an executor of a deceased estate;

or
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® any other person conducting a
business on behalf of a person

legally incapacitated

2. A receiver shall, in writing, notify the
Authority within 14 days after being
appointed to the position or taking
possession of an asset in Ethiopia,

whichever first occurs

3. The Authority may, in writing, notify a
receiver, of the amount which appears
to the Authority to be sufficient to
provide for tax which is or will become
payable by the person whose assets are

in the possession of the receiver
4. Areceiver

(a) shall set aside, out of the proceeds
of sale of an asset, the amount
specified by the Authority under
Sub-Article (3), or such lesser
amount as is subsequently agreed
on by the Authority;

(b) is liable to the extent of the amount
set aside for the tax of the person

who owned the asset; and

(c) may pay any debt that has priority
over the tax referred to in this
Article  notwithstanding ~ any

provision of this Article
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(a) any change in the name, address, place

of business, constitution, or nature of

the principal taxable activity or

activities of the person; and
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h&a A0t Section 5
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18. P A hoy

(b) any change of address from which, or

name in which, a taxable activity is
carried on by the registered person,

within 30 days of the change occurring

umittee

L UUSCE S T PR (o 2SN Y ane
D60 LAPTIN::

Members of the Review Committee shall

be appointed by the Head of the Bureau

19. PAQkd Am¢  heypo- 19. Powers And Duties of the

Review Committee

L k@ tmeyt ANe SAzo- oL

1. The Review Committe being
ACH A%L@hAC- v

accoun to the head of the Bureau

or the person designated by him, shall

have the followin,

5
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(@)

(b)

(©)

(d)

IS}

to examine and decide on all
applications submitted by taxpayers
for compromise of penalty and

interest and on the tax assessed;

to gather any written evidence or
information relevant to the matter

submitted;

to summon any person who directly
or indirectly has dealt with the
assessment, to appear before it for
questioning him about the case under

its investigation; and

to review determinations made by the
Authority for accuracy, completeness,
and  compliance  with this

Proclamation,

The Committee shall only review
applications submitted to it within 10
days of receipt of tax assessment

notification,

The Head of the Bureau or who so ever
is delegated by him may approve the
recommendations or remand the case,
with his observations, to the Committee

for further review.
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1. Any person who objects to an additional
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assessment made by the Authority has the

right to appeal, within 30 days from the
receipt of that assessment notification, or
from the date of decision of the Review

Committee to the Tax Appeal Commission

by depositing in cash with the Authority an
amount equal to 50% of the additional tax

POYPLA PNT KAD-: BEcses
2. (Y A¥& W0 RIPR 1 ool 2. If a person appeals in accordance with Sub-
PRUVE Ak $CO PIAC LAVF 1% Article (1) and the Tax Appeal Commission
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3. If no appeal is mad n the period
3 QHY AR N AR 1 Obeeahtar prescribed in Sub-Article (1) of this Article,

ssment of the tax made

L ONT L% hAdLl  NQA»AMY. the Additional a
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D4 FhéL LUGA:: correct and final and shall be immediately

by the Authority shall be deemed to be
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payable
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4, Without prejudice to Sub-Article (1) of this

Article, the provisions of the Amhara

National Regional State Income Tax

mutatis mutandis, apply to appeals

regarding taxes imposed by this

Proclamation
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22. Burden of Proof

The burden of proving that an assessment is
excessive or that a decision of the
Authority is wrong is on the person

objecting to the assessment or decision,

Section 6

Administrative Penalties
23. Penalties for Late Filing

1. Except as otherwise provided in this
Proclamation, a person who fails to
file a timely return is liable for a
penalty equal to 5 percent of the
amount of tax underpayment for each
month (or portion thereof) during
which the failure continues, up to 25

percent of such amount

The penalty under Sub-Article (1) of
this Article is limited to 50,000 Birr
for the first month (or portion thereof)

in which no return is filed

3. For purposes of this Article, an
underpayment of tax is the difference
between the tax required tc e shown
on the return and the amount of tax

paid by the due date.

In any event the penalty may not be
less than the smaller of the two

amounts
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A tax offence under this Section is a
violation of the criminal law of Ethiopia

and shall be charged, prosecuted, and
Femg

appealed in accordance with Ethiopian

anipan,

Criminal Procedure Code.
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ng False or Misleading
Statements

1. A taxpayer who,

(a) makes a statement to a tax officer of

the Authority that is false or

misleading in a material particular, or

omits from a statement made to an
officer of the Authority any matter

or thing without which the

statement is misleading in a

material particular, commits an

offence and is liable on conviction,

Where

made without rea

the

ement or omission is

asonable

(a) and if the inaccuracy of the

statement were undetected may
result in an underpayment of tax by
1,000

than

an amount mot exceeding

Birr, to a fine

of not less
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(b.

(a)

(b)

10,000 Birr and not more than
20,000 Bitr, and imprisonment for a
term of not less than one (1) year
and not more than three (3) years,
and

) if the underpayment of tax is in an
amount exceeding 1,000 Birr, to a
fine of not less than 20,000 Birr and
not more than 100,000 Birr and

imprisonment for a term of not less

than three (3) years and not more

than five (5) years,

Where the statement or omission is

made knowingly or recklessly,

and if the inaccuracy of the
statement were undetected may
result in an underpayment of tax by
an amount not exceeding 1,000
Birr, to a fine of not less than
50,000 Birr and not more than
100,000 Birr, or imprisonment for a
term of not less than five (5) years
and not more than ten (10) years;

and

if the underpayment of tax is in an
amount exceeding 1,000 Birr, to a
fine of not less than 75,000 Birr and
not more than 200,000 Birr, or
imprisonment for a term of not less
than ten (10) years and not more

than fifteen (15) years
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28. Obstruction of Tax
Administration
L. Ajperson who

(a) obstructs or attempts to obstruct an
officer of the Authority in the

performance of duties under this
Proclamation, or

(b) otherwise impedes or attempts to
impede the administration of the
Proclamation, commits an offence
and is liable on conviction to a fine of
not less than 1,000 Birr and not more
than 100,000 Birr, and imprisonment
for a term of two (2) years.

For purposes of Sub-Article (1), the
following and similar other actions are

considered to constitute obstruction:

(@) refusal to satisfy a request of the
Authority  for inspection  of
documents, reports, or other
information related to a taxpayer’s

Income-producing activities;

(b) noncompliance with an Authority

request to report for an interview;

(c) interference with a taxation
officer’s right to enter the

taxpayer’s business premises.
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(d) refusal to take assessment notifications
and other official documents sent by
the Tax Authority.

29. Failure to Notify a Change

A person who fails to notify the Authority
of a change ‘as required by Article 17
commits an offence and is liable on
conviction:

(a) where the failure was made
knowingly or recklessly, to a fine of
not less than 10,000 Birr and to
imprisonment for one year; or

(b) in any other case, to a fine of not
less than 5,000 Bir and to
imprisonment for six months.

30. Offences by Tax Officer

1 Any tax officer or former taxation
officer employed in carrying out the
provisions of this Proclamation who:

(a) directly or indirectly asks for, or
receives in connection with any of the
taxation officer’s duties, a payment or
reward,  whether pecuniary  or
otherwise, or promise or security for
that payment or reward, not being a
payment or reward which the officer is
lawfully entitled to receive, or





image24.jpeg
W27 N ANAR NARE IR M N

nm 4nC 3 76 B 41 BITE 3

Abars Nl Regions! Sse Zke Hig N 7 Py 4, 2003

al

2. PAhN AAAM

hahn  0eETTEr 0, AL “ePaCAC
@L iy APE LI0NPTF IC OLP
DM@ SALYT AN hAI05°

PoLPLT  AIC ATPLAT
(R A 1L T 2 AT k0,
£AVYT YIC AR hn Ag

PULLOTT POTPNCAC C AL0d
@y MCLNTC APtINC PPhe @R
arp PN oLy UL 100 O arp
oA (Y 706 0ha0sT PULEAL
YT PAm? 0 =
At a1 hAac 50,000 / 790U Ty
AC/ PPILAAT PTHIA hANG
goo (193 heg 9T 071L0AT
Al BbMA:

P

g

U 0L PRk

AS PHUT  APE RIOPT  ATINLAT
eremer  QATPRE 1L A7 0L
LI AAOM  hFHHO: GLYT

(R (it

v/

o/

NG 09704090 (1L NAG: AT
oLy 18> T fobar} PAA
aa- g g0 a0lB ACISTO AA
a0 @gge PHLE G0 OhA AT a0r
AANE PAmMT

Yy APE @wld it 0°104.09°
IR PADY AN APmE DL
Pl AR FOT ACONT NIAE
0Fhh  QAmAME IR POLTIOY
B T % PR S T o S (K T
hary anteC avie 73 A
fAm NILPYT T4 @y N4
a1 62T G 10,000 /ANC TV
AC/ 0“7 PTHIA obers huaT
oo (7 hATNS qaviy

°7L0AT AT LM

2

(b)

enters into or acquiesces in an # reement
to do or to abstain from doing, permit,

conceal, or connive at any act or thing

whereby the tax revenue is or may be
defrauded or which is contrary to the
provisions of this Proclamation or to the
proper execution of the taxation officer’s
duty, commits an offence and is liable on
conviction to a fine of not more than
50,000 Birr and to imprisonment for a
term of not less than ten (10) years and

not more than twenty (20) years.

A tax officer or former tax officer employed in

carrying
Proclamation,

out the provisions of this

except such information is

required by the Commercial Code of Ethiopia

to be published in the Trade Gazette, who:

()

(b)

discloses to any person or that person’s

representative, any matter in respect of
another person, that may, in the exercise of
the officer’s the

taxation powers  or

performance of the taxation officer’s duties
under the said provisions, come to the

taxation officer’s knowledge; or

permits any other person to have access to
records in the possession or custody of the

Authority, except in the exercise of the

taxation  officer’s powers or the

performance of the officer’s duties under
this Proclamation or by order of a court;
commits an offence and is liable on
conviction to a fine of not less than 10,000
Birr and to imprisonment for a term of not
less than two (2) years and not more than

five (5) years.
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(a)

(1)

(ii)

(iii)

(iv)

(b)

Nothing in this Article shall prevent a

taxation officer from disclosing -

any document or information to

any person where the disclosure is
necessary for the purposes of this
Proclamation or any other fiscal law;

the Auditor-General where the disclosure

is nec

sary for the performance of duties

entrusted to it by law

the competent authority of the
government of another country with
which Ethiopia has entered into an

agreement for the avoidance of double

taxation or for the exchange of

information, to the extent permitted under

the ag

reement;

the Justice body where the disclosure is
recessary for the performance of duties

entrusted to it by

a law enforcement agency not described

above where the Bu written

u i

authorization  to disclosures

mal
necessary for the enforcement of the laws

under the agency’s authority; or

information which does not identify a

specific person to any person in the
ervice of the State in a revemu or
statistical  department  where  such
fisclos is necessary for the
performan the person’s official
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x Collection

Any persor

not authorized to collect tax

under this Proclamation who collects or
attempts to collect tax (or an amount the
person describes as tax) commits an
offence and is liable on conviction to a

| fine of not less than 50,000 Birr and to

imprisonment for a term of not less than
five (5) years and not more than ten (10)

years,

32. Aiding or Abetting

| A person who aids, abets, incites, or
conspires with another person to commit

| a violation of this Proclamation also

commits a violation of this Proclamation.

That person may be subject to
prosecution and, on conviction, to a fine
and imprisonment, not in excess of the
amount of fine or period of imprisonment

ided for the offence aided or abetted,

33. Offences by Entities

| 1. Subject to Sub-Article (3), where an
entity commits an offence, every person
who is a manager of that entity at that

Iso having committed

the same off and is liable to a fine

|
1
|
| time is treated
|

and imprisonment under this

Proclamatior
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Offences by Receivers

A person who fails to comply with the
requirements of Article 16, Sub Article
(4) commits an offence and is liable on
conviction to a fine of 5,000 Birr and to

imprisonment for one (1) year

Where a person is convicted of an offence
under Sub-Article (1) for failing to set
aside an amount as required under Article
16, Sub-Article (4), the court may, in
addition to imposing a fine and prison
sentence, order the convicted person to pay
to the Authority, an amount not exceeding
the amount which the person failed to set

aside.

e

Publication of Names

The Authority shall from time to time
publish by notice in the Gazette a list
of persons who have been convicted
of offences under any of Articles 25
to 34,

Every list published in terms of Sub-

Article (1) shall specify:

(a) the name, address, and principal

enterprise of the person;

(b) such particulars of the offence as

the Authority may think fit;
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(c) the tax period or tax periods in
which the offence occurred;

(d) the amount or estimated amount of
the tax evaded; and

(e) the amount, if any, of the additional

tax imposed.

Section 8
Miscellaneous Provisions

36. Duty to Cooperate

All Federal and Regional government
authorities  and Bodies,
Kebele Administrations and Associations

their agencies,

shall have the duty to cooperate with the
Tax Authority in the enforcement of this
Proclamation.

2. (a) No Ministry, Municipality, Department

(b)

or office of Federal
Government shall issue or renew any
taxpayer the

applicant produces a certificate from the

or Regional

license to any unless
Tax Authority to the effect that tax due in
respect of the preceding year or years,
have been paid or where the taxpayer is
secking license for the first time a
identification number (TIN)

issued by the Tax Authority unless appeal

taxpayer

is pending, or time for payment is
extended by the Tax Authority.

If the Tax Authority refuses to issue a
certificate it shall, on demand by the
applicant for the license, provide him or it
with a written statement of its reasons
therefore.
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(c) Any applicant who is aggrieved by the
reasons stated by the Tax Authority for
refusing to issue a certificate or by the
tevocation of his or its license may appeal

in writing to the Review Committee.

37.Power of the Bureau Head

The Head of

Economic Development may waive in whole

Bureau of Finance and

or in part, the tax levied under this

Proclamation  for
Arti

reasons specified under

43(a) of the Amhara National
Regional State Income Tax Proclamation No.
76 of 2002. However, waiving of the tax for
economic, social or administrative reasons or
an amount of tax in excess of Birr 50,000
shall be effected with the approval of the

Council of Regional Government,

38. Regulations
The Council of Regional Government
shall issue regulations for the proper

implementation of this Proclamation

39, D

ctives

The Head of Finance and Economic

Development Bureau shall issue directives
for the

proper implementation of this

Proclamation and Regulations issued there

under
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40.  Effective Date

1. This Proclamation shall enter into force
as of the 4" day of February 2003

2. Notwithstanding the provisions of Sub-
Article 1 of this Article;

s tax due prior to the coming
into force of the Turn Over Tax
Proclamation No. 308 of 2003

shall be paid in accordance with

the Federal Sales and Excise Tax

Proclamation No. 68/1993;

b). turn over tax payable from the 1%
day of January, 2003 to the
coming into force of this

Proclamation

Il be paid in
accordance with the Tum Over
Tax Proclamation No. 308 of

2003

Done at Bahir Dar this 4" day of

February 2003

YOSEF RETTA
PRESIDENT OF THE AMHARA
NATIONAL REGIONA,
STATE
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threshold set by the Ministey; or by
reason of not having applied for

voluntary registration

"Person" shall mean any individual,
body or association of persons and
includes a business representative
residing and doing business in Ethiopia

on behalf of the principal

“Body” shall mean any public
enterprise owned by the regional
government and doing business in

Ethiopia

"Goods" means any type of goods or

commodity that has exchange value,

utility brings about satisfaction

(including animals).

"Sale" means exchange of goods in
cash or in kind and rendering of
services upon receipt of payment, and
includes goods supplied or services

rendered by the taxpayer free of charge

"Tax Authority" shall mean the tax
authorities at different levels of the

Amhara National Regional State.

Tax" means Tumover Tax payable

transaction of sales of goods

28 is carried out
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11. "Taxpayer” means a person obliged to

collect and transfer Turnover Tax to the
Tax Authority, but not including individual
and cooperative farmers covered by the
Amhara National Regional State Rural
Land Use Fee and Agricultural Activities

Income Tax Proclamation

12. “Bureau” and “Bureau Head” shall mean

Finance and Economic Development
Burcau and Head of Finance and Economic

Development Bureau, respectively

w

Scope

Unless exempted under Article 7 of this
Proclamation or directives to be issued
thereunder, Turnover Tax shall be
payable on goods supplied and services
rendered by persons not registered for

Value Added Tax

The Rate of Tax and Exemption

4. Rate of Turnover Tax

The Turnover Tax shall be paid on:

1. Goods sold locally 2% (two percent)

2. Services rendered locally:-

(a) Contractors, tractors and combine-

harvesters 2% (two percent);
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Base of computation of the Turnover Tax
.

shall be the gross receipts in respect of

goods supplied or services rendered
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A person who sells goods and services

has the obligation to collect the Turnover

Tax from the buyer and transfer the same

to the Tax Authority. Hence, the seller is
-'”'d,l‘ "IIU"!Z

accountable for the payment of the tax.

7. hzhn 19 P11 e L § 7. Exemption

PULNEAY (LY APE htmad: p1cH L. The following shall be exempted from
AC 2h0 hGe 19 §Fa

Turnover Tax

v 0L At et paana f (a) the sale or transfer of a dwelling
PamGLe A Tipapt used for a minimum of two years;

o PLLe T hepY ‘ (b) the lease of a dwelling;

dl PAUA ORE (T ‘ (c)  grain mills;

@ 4L AN

(d) the rendering of financial
services;

wl APEPT AT TENLPT e
At haoad andec
PRIC @ " AIC THNT |
AS PPRTS MAT CIwiam T

()  the supply of national or foreign

currency (except for that used for

numismatic purposes) and of

securities;
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() the by  religious

organizations of religious or church

rendering
related services;

(g) the supply of prescription drugs
specified in directives issued by the
relevant government agency, and the

rendering of medical services;

vices

(h) the rendering of educational
provided by educational institutions,
as well as child care services for

children at pre-school institutions;

(i) the supply of electricity, kerosene,

and water;

(j) the provision of transport;

(k) permits and license fees;

(I)  the supply of goods or services by a

workshop ~ employing ~ disabled

individuals if mor 60% of the

employees are disabled; and

(m) the supply of books.

The Head of Finance and Economic
Development Bureau may by directives

exempt other goods and services.

The Bure
determir

u may by issuing directive

e the scope and manner of

exemptions provided for in this Article
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Administrative Procedures

8. Responsibility for Administration
and Reporting

1. The responsibility for the correct

calculation and timely payment of

Tumover tax and presentation of a
the

return  to  the

pr
in

Authority by

ibed deadline rests on the trader

ordance with this Proclamation.
2. The Turnover tax is administered by the

Tax Authority

9. Records

Taxpayers subject to the record-keeping
requirement of Article 49 of the Amhara
National Regional State Income Tax
Proclamation No. 76 of 2002 shall keep
the records prescribed therein for use in

determining Turnover Tax

10.

g of Turnover Tax
Return and Payment

Taxpayers subject to Turnover Tax

] shall

(a) file a Turnover Tax return with the

Fax Authority within one month
after the end of every accounting

period





