evidence is something, which serves to prove or disprove the existence or non-existence of an alleged fact. The party who alleges the existence of a certain fact has to prove its existence and the party, who denies it, has to disprove its existence or prove its non-existence. In other words, evidence is the means of satisfying the court of the truth or untruth of disputed fact between the parties in their pleadings. 
The law of evidence is the body of legal rules developed and enacted to govern: 
A. facts that may be considered in court? This is the issue of relevant evidence that one should adduce before the court to support his allegation.  
1. Facts in issue 
2. Facts relevant to facts in issue 
B. The methods of securing consideration of these facts 
1. By proof 
i. Real (e.g. documentary, exhibits) evidence 
ii. Oral evidence 
2. Certain facts, which need not be proved
i. Judicial notice- Facts so notorious as to be  facts in public knowledge ,capable of being verified by authoritative texts 
ii. Judicial admission (facts admitted in pleadings, at open court, in examination of parties, in testimony etc.) 
C. The party that must secure consideration of what facts: This is about burden of proof and degree of proof required to win the case.                    
D. At the Appeal level evidence law can be said deal with the effect of failure to comply with rules in any of the above categories of evidence law (e.g. improper admission or rejection of evidence) Because the decision of the curt regarding the admissibility or non admissibility of evidence may form the subject of aground of appeal where an appeal is logged against conviction, discharge or acquittal [see Art 184(c of cr.p.c]. These errors on the admissibility or inadmissibility of evidence may be reversible or harmless error.
the consensus has been reached in categorizing law of evidence as one part of adjective law for the sake of establishing more effective system of adjudication of cases before the court of law. Although one can see grains of evidence law in procedural laws, their main dealing is with how pleadings can be framed, investigation conducted, evidence collected etc… This does not necessarily make the law of evidence to be part of procedural law. There are certain issues procedural laws never address and are left to evidence law. For instance, in the procedural law you did not study about the standard of proof, facts to be proved or need not be proved and the valve to be given to each term of evidence etc. These are left to evidence law therefore evidence law is not strictly speaking procedural law, but shares the commonality with procedural laws in the sense that both are means to the enforcement of the substantive law. Thus, evidence law suitably falls with in the general category of Adjective laws, which deal with the enforcement of the substantive law.
there is a dispute on the question whether the law of evidence shall determine which evidence should be produced and which are not i.e. on question of relevancy. Regarding this issue there are two approaches. 
According to eminent legal thinkers like Jermy Bentham and William Twining the over all aim if the process of adjudication is the ''rectitude of decision making''. This is achieved by the correct application of substantive law to the true facts in the particular case .In this way; the aims of justice are served.  
Bentham long espoused a utilitarian theory that the best way to arrive at the truth was through an application of “free proof”. It was his considered opinion that a judge could be trusted to reach a factually correct verdict provided all relevant evidence was adduced. In his view, too many rules of evidence and procedure lead to the exclusion of too much relevant evidence, there by diminishing the search for a factually correct truth. Thus he advocated abolition of all laws operating to exclude evidence. this concept of free proof may allow the court to admit unreliable or prejudicial evidence, which lead it to a hasty conclusion. The concept of free-proof also ignores the fundamental importance of procedural rights and the symbolic importance of trials. 
1.3 Evidence in civil and common law legal systems 
[bookmark: OLE_LINK15][bookmark: OLE_LINK16](A) Differences regarding the organization of the rule of evidence. The countries, which follow the common law legal system, have separate rules of evidence or separate code of evidence law. The rules determine what evidence is admissible and what evidence is not admissible. While, when we come to the law of evidence in the continental system there is no separate code of evidence law. Rules of evidence are sparsely distributed in both substantive and procedural laws. 
B/ sources of evidence rules. countries, which follow the common law legal system have also judge made evidence rules due to the existence of the precedent system. the judges have the authority to made laws including evidence rules. So we can say that in common law system there are judge made laws, while in the continental system- laws are enacted by the parliament. 
C. The difference regarding the system of inquiry.  The common law countries employ the ''Adversarial system'' of evidence gathering. An adversarial trial provides a forum in which two parties present competing version of the truth. This system is a party-lead system in which the judge has no investigative role. However, the civil law system employ the ''inquisitorial system'' of inquiry .Here, the court has the task of making inquiry. It question witnesses, directs the police investigation, commissions the service of expert witness and examines all relevant evidences. 
 (D) The differences on the types of evidences they emphasized. Under common law legal system, the greatest weight and importance is attached to oral testimony of the parties and their respective witnesses. Documentary evidence is generally regarded as being inferior to oral evidence. However, in continental law system like in France and Germany, emphasis is laid on written evidence including notary- attested records of every sort of transaction, written formalities, registration etc. 
 (E) Are parties themselves competent witnesses in their own case? In common law legal systems, parties themselves are competent witnesses in their own case. However, in civil law system, it is considered best if no one is a witness in his own case. the exclusion extends to third parties, like spouse, relatives and other closely related person's of the party since it is not likely to expect a neutral testimony forms such persons. 
F/ Is hearsay evidence admissible as a rule? There is much emphasis on oral argument and persuasion in common law legal systems. But when they say oral evidence, they are saying the direct one. However, in civil law legal system, there is no general analysis of rules of admissibility of proof. Here, a judge has a discretion to determine the admissibility or otherwise of the evidence by applying his own personal evaluation. Thus, in civil law legal system there is no rule which excludes ''hearsay' evidence. 
  1.4 Evidence in Ethiopia 
The development of the Ethiopian evidence rule is traced back to the ancient days Fitha-Negest, the document which governs the spiritual and secular life the society before the enactments of modern codes. The document contains many provisions dealing about proof and means of proof, for instance it stressed the importance of man's oath in court and prevented parties and their kinsmen and close relatives from testifying. Moreover, it stresses the value of witnesses and contains its own hearsay rule. There is, therefore, a tradition of oral evidence in the ancient Ethiopian system.  
This here and there scattered evidence rules enables the Ethiopian evidence system to share both civil law and common law features.  Since our substantive laws are adopted from civil law legal system, considerable code emphasis is placed on the value of documentary evidence to include provisions for register and acts of notoriety, which is mainly the feature of continental approach. Moreover, since our substantive laws are adopted from the civil law legal system, we have a number of evidence rules scattered throughout our substantive laws like the Articles on proof of marriage, proof of will, proof of contract, proof of ownership and a lot of legal presumption which relate to evidence.  
There are also common law features to the present Ethiopian evidence system. Since our procedural laws are adopted from the common law legal system, the method of presentation of evidence envisaged by the civil and criminal procedures is very much of the common law method of presentation of evidence. The common law features, for instance, cross-examination and impeachment of witnesses, objection to and rulings on admissibility of evidence and the like are included in our procedural laws. Therefore, we can say that, the present day Ethiopian evidence system is the hybrid of civil law and common law features. 
According to Art 2(4) of the Federal Courts' Establishment proclamation re-amendment proclamation No. 454/2005, interpretation of law rendered by the federal Supreme Court cassation bench is binding on federal as well as regional courts of all level. Therefore, if the federal Supreme Court's cassation bench gives decision on question of law, which involves evidence, it shall be bidding on all other courts as a law.
1.5 Evidence law in civil and criminal cases 
In both criminal and civil proceedings, the law of evidence has a number of purposes. However, due to the different nature of civil and criminal cases, the rules applicable on them may be different. The civil case is one instituted by individual for the purpose of securing redress for a wrong, which has been committed against him, and if he is successful he will be awarded money or other personal relief, while a penal prosecution is instituted by the government for the purpose of securing obedience to its laws by the punishment or correction of the lawbreaker. Therefore, since the relief sought as well as the purpose of instituting civil and criminal cases is different, the existence of difference regarding the strict-nesses of the evidentiary rules applicable on those two cases seems proper.
Generally, the purpose of evidentiary rules is to assist the court in establishing the truth between the party's conflicting versions of the fact in the case. However, in criminal cases the law of evidence has further important purpose, that is, the protection given to the accused in respect to his right to a fair trial. The protection of the accused against the case being proven against him by evidence which is prejudicial to his right to afar trade is one of the main reasons why the law of criminal evidence contains so many rules which excludes potentially relevant evidences from being produced before the court including, for example, the general rule that evidence of the defendant's bad character or his previous convictions will not be admitted at trial, (see art 138 of cr.p.c) different privileges given to witnesses.. etc . The court may also exercise its discretionary power to support the defendant's right to a fair trial by excluding potentially relevant evidences. The exclusion of evidence in an attempt to ensure a fair trial in criminal cases is considered at length on chapter 3. 
While in civil proceedings, evidence that is relevant and probative of a fact, which needs to be proved to the court, will generally be admissible. There are no mandatory rules requiring the exclusion of evidence in civil cases. This state of  affairs reflects the key difference between civil and criminal proceeding. Therefore, we can say that the fair trial provision is not as important in civil case as there is a greater equality in resources between the parties in contrast with criminal proceedings in which the power full government in one side and the weaker accused on the other side are there. Also, whilst losing civil case may result in the claimant or the defendant suffering serious damage to his financial resources or property, he will not loss his liberty life or suffer the same social stigma as a person who has been convicted of criminal offence. This is reasons why, there is huge difference regarding the standard of persuasion required in civil and criminal cases.
The main difference regarding evidentiary rules in civil and criminal cases lies on the required standard of proof. The rules relating to the standard of proof determines how much proof is required for a party to persuade the court. The appropriate standard of proof that will have to be satisfied in a criminal case is heavier than in a civil case. In criminal proceeding, the public processor in order to win the case, he is required to proof, beyond reasonable doubt. While in civil case the standard is preponderance of evidence or probabilities. 
on burden and degree of proof. However, there are also another differences. Now we will discus such other differences in line with our evidence rules shortly.  
1.  Less importance is attached to the principle of orality in civil proceedings, resulting in far greater reliance up on the admission of evidence in documentary form. Because in civil cases, most of the claims are raised from contractual, monetary or proprietary relation ships which could mostly proved by adducing documentary evidences. While due to the very nature of ways of committing a crime, the public prosecutor mostly proves his allegation by providing an expert and lay witnesses. And the crime, which could be proved by documentary evidences, is less in numbers since they are being committed in a more sophisticated way. 
2.   There is also a difference between civil and criminal proceedings regarding proof by admissions. Firstly, in civil cases, the defendant shall deny each and every fact alleged by the statement of claim specifically. [see Art 83 of civ.p.c]. And every allegations of fact in the statement of claim, if not denied specifically or by necessary implication, or stated to be not admitted in the statement of defense, shall be presumed admitted and the court shall give judgment on such admitted facts. (see Art 242 of civic).While in criminal cases, where the accused says nothing in answer to the charge, a plea of not guilty shall be entered. This means the silence of the accused of the accused does not amounts to admission.(see Art 27, and 134(1) of civ.p.c]. Moreover, failure to cross-examine on a particular point does not constitute an admission of the truth of the point by the opposite party. [See Art 140 of cr.p.c]  
Secondly, in civil proceedings, where a party formally admits the truth of a fact in issue in the case, the fact ceases to be in dispute between the particles, and as such any evidence to prove the fact will be ruled as inadmissible on the ground that it is irrelevant. To put in another way, judicial admissions are conclusive in civil cases. And the courts are under obligation to give judgments based on such admission without requiring the production of additional evidences. (see Art 242 of civ.p.c).While in criminal cases judicial admissions are not conclusive. Of course, when the accused admits without reservations every ingredient in the offence charged, the court shall enter a plea of guilty and may forthwith convict the accused. However, the court may require the prosecution to call such evidence for the prosecution, as it considers necessary and may permit the accused to call evidence. (see art 134 of cr.p.c). There fore, unlike civil cases, in criminal cases the task of determining the conclusive nesses of judicial admission is left to the discretion of the court.    
Why judicial admissions are not conclusive in criminal cases? 
In criminal cases, the issue may be the question of life and death. So the court shall take a due care that an innocent person not to be convicted and punished. So that, the courts are expected to critically examine the reasons behind of the confession. Because sometimes innocent person may admit the commission of crime to cover another person, for fame or to be known through out the world by his criminal act. 
Thirdly, in criminal cases, admission shall be made without reservation. When we say the accused admitted, we are saying that he admitted each and every criminal elements of the alleged offence usually comprise elements of the mens rea and actus reus . However, in civil proceedings the party may admit the truth of the whole or any part of the case of the other party. For instance, the plaintiff has instituted suit against the defendant on breach of contract for the value of 10,000 birr. Here, the defendant may admit half of the plaintiffs claim and deny the rest. In such case, the issue (the point of disagreement) lies only on the non-admitted claims of the plaintiff and the court shall give judgments on the admitted amount in accordance with Art. 242 of civ-p.c .
1.6.   Classification of evidence
evidence is divided in to two: direct and circumstantial. 
direct evidence establishes a fact in issue directly. A fact in issue is something a party alleges to exist and the other party denies this is the disputed fact, which can only be resolved by the help of evidence.  
Direct evidence is provided by witnesses giving oral testimony of something they perceived with their own senses. It is also afforded by the presentation of documents, photographs and the like which the judge is required to interpret with his senses and includes the physical presence of witness in the witness box giving rise to an assessment by the judge of the witness’s credibility. It can include any incriminating admissions by a party in the case.  
However, circumstantial evidence is indirect evidence that tends to establish a conclusion by inference. It doesn't directly tell you or prove the existence or non-existence of the alleged or disputed fact. But when you put them together, they form a chain leading to a logical conclusion.
Thus, circumstances should be taken cumulatively and not in isolation of one from the other. Where the facts are put together, they lead to a certain logical conclusion. 
 Chapter two: Facts, which may be proved other than by evidence 
There are three exceptions to the general rule requiring evidence to be adduced to discharge a legal or evidential burden where the court may treat a fact as proven with out the need for the party bearing the legal and evidential burdens to put evidence before the court in respect of that fact.   

The first exception applies where a party admits a fact by making a formal admission either before the trial or at the trial. The second exception applies where the proof of the fact in issue may be presumed by the court from an inference drawn from one or more primary facts. And the third exception to the general rule is dealt under the doctrine of judicial notice. Judicial notice covers those facts that are so well known and notorious that it is not necessary for a party to prove that fact formally to the court.   
 2.1 Admitted facts. 
Admission is a statement of fact, which waives or disputes with the production of evidence by conceding that the fact asserted by the opponent is true. Because, what a person himself admits to be true may reasonably be presumed to be so, and until the presumption is rebutted, the fact admitted has to be taken as evidence. Because, in the normal course of things, a person does not make himself liable by admitting facts against him self unless those allegations are true, and he is expected to know facts relating to him better than any body else. That is why Rule 3 of DER and Art 2002 of civil code considered party's admission as one kind of evidence.
2.1.2 Classification of Admission: formal and informal admissions 
Admission may exist in the form of formal admission and informal admissions in both civil and criminal cases. A party may formally admit a fact in the pleadings in the case, i.e. in statement of claim or in defense or in a counter claim or in reply. He may also admit in open court in the first hearing or at the trial. Moreover, in criminal cases a formal admission may be made to a person in authority i.e. to the police officer in answers to interrogations. (Art 270 of cr.p.c). These all are considered as formal admissions.  
While an informal admission is a written or an oral statement made by a party or by a person connected with the party that is adverse to that party's interests, and is most commonly made in a letter, fax or an e mail. An informal admission may also be made orally in a witness's answer to a question asked in cross-examination. It also be made spontaneously by a person in response to the events given rise to the cause of action. 
2.1.3 Types of Admissions: Judicial and Extra- Judicial  
facts admitted may be of two types. These are judicial admissions and extra- Judicial admissions.  
Judicial admissions are those admissions made as part of the proceeding in the lawsuit. The mere fact that the admission is made before the court of law does not make it a judicial admission. To be considered as judicial admission, it should be given before the court, which handled the case, and not in other courts as the case in Art 35 of cr.pc. They are ordinary conclusive on the party making them and may not be contradicted. For example, the defendant may admit in his pleading that he has entered in to a contract of loan with plaintiff as alleged by the plaintiff. This is a judicial admission, which cannot be withdrawn afterward.  
Extra- Judicial admissions as opposed to judicial admission are not made in the course of court proceedings even though in criminal matters they may have been made in the course of the criminal proceedings. You may think of confession made before the investigative police.(see Art 27 of cr.P.c]
2.1.3.1 Judicial Admissions civil and criminal cases 
1. In civil cases 
In civil cases, judicial admissions have the power to withdraw a fact from being in issue and avoid the need for proof. The effect of judicial admission is destructive in civil case. The reason is, for one thing, they cannot be contradicted once they are made, and for the other the court may not require further proof because of less standard of proof required in civil cases.  
ways of making judicial admissions in civil cases. 
A. Facts expressly admitted in parties pleadings. (Art 83,242.Civ-p-c 
B.   Facts admitted by implication (Art 83,235 of civ-p-c)  
C. Admission during Pre-trial hearings and at the trial.
D.  Facts admitted by a party who testifies before a commission 
E. Admission by testimony of the party on the stand or by statement of his counsel  


F. Admission by agreement of the parties.
2. In criminal Cases. 
In criminal cases, Judicial admission refers to plea of guilty or not guilty .After having read the whole charge to the accused, the court asks the accused whether he pleads guilty or not. If he pleads guilty without reservation the court may enter plea of guilty. Where he admits but with reservation, the court will enter plea of not guilty. Because, unlike civil cases, in criminal cases the court can not split the facts and frame issues with respect to those which are denied. Here, a plea of guilty is a judicial admission of each and every elements of the offence charged. 
2.1.3.2. Extra- Judicial Admission: Civil and criminal case  
In the previous sections, we have discussed about judicial admissions in civil and criminal cases. And the second type of admission is evidentiary admission. This is an admission made outside of the court either orally or in a written form.   
Although any thing a party previously said may be used against her, it is not conclusive against her since it may be contradicted by the party making them. For instance, a party can deny making the statement or she can try to explain it away- for example by contending that she was joking.  
2.2 Presumption 
2.2.1 General introduction: basic fact and presumed fact 
The second situation where a party is relieved of the legal burden of proving a fact in issue is where the fact comes with in the operation of presumption. Presumption is an inference made about one fact from which the court is entitled to presume certain other facts without having those facts directly prove by evidence. In this, the proof of one fact is taken as the proof of the other fact. Where there is an issue before a court the one that has to be proven is the disputed fact. However, the proof of such fact may not be needed if a fact the proof of which is equivalent to the proof of the disputed fact is proved. Here a party who wants to benefit from presumptions must go the half way i.e. he must first prove the basic fact unless such fact is admitted by the other party. If the proof of A' makes the existence of fact “B” more probable it is sensible and time saving to assume the truth of fact “B” until the adversary disproves it. 
Why we need presumption?  
1. There are policy considerations supporting the creation and invocation of presumptions. Presumption serves a number of purposes. Sometimes the strongest factor explaining the creation of presumption is probabilistic relation.
2. to save time.
3. for procedural convenience.
4.  to protect public policy or greater interest of government. 
Presumptions can be divided as presumption of fact (permissive inferences) and presumption of law. Presumption of fact is logical inferences that can be drawn by experience upon proof of the basic fact. Such inferences are mostly true in the normal course of things.  
2.2.2 Presumption of fact 
As said before, presumption of facts are not prescribed by law. Rather they are about logical inferences that can be made from a given fact. This leads to the argument as to whether the issue of presumption is subject of law of evidence or subject of rules of logic or reasoning.
Court may presume existence of certain facts
 The court may presume the existence of any fact which it thinks likely to have happened, regard being had to the common course of natural events, human conduct and public and private business in their relation to the fact of the particular case.  
2.2.3. Presumption of Law 
As said earlier, presumptions of law are presumption, which the law requires the court to make. They are mandatory in the sense that, where the law requires the court to presume certain fact the court cannot refuse to presume. 
The bases for the creation of presumptions of law may be different. Some of presumptions are natural presumptions through which the law recognized the application of such natural events. For example, the presumption under Art 3(1) of civil code is of such kind.  
And another strong factor which explains the creation of a presumption is probabilistic relation or logical relation. 
However all presumptions of law are not based on logical relations there are presumptions which are prescribed by the law for different social or governmental policy. As a result, we have such presumption of law (e.g. presumption of innocence) which is not depending on proof of basic fact.        
Presumptions of law are of two types: rebutable and irrebutable presumptions. 
2.2.3.1. Irrebutable Presumption 
As said earlier, the party in whose favor the presumption made is relieved from proving the fact in issue. Instead of proving the disputed fact, he proves a basic fact or groups of facts whose interference makes the existence or non-existence of the fact in issue more probable.  
In principle, presumption has the effect of shifting the burden of proof from the party in who's employed in case of presumption of fact and reputable presumptions. However, conclusive or irrebutable presumption is really an awkwardly expressed rule of law which cannot be disproved by another party. Thus irrebutable presumptions do not have the effect of shifting the burden of production to another party. Once the person who has the irrebutable presumption on his side proves the basic fact then the other party will be won without counter proof on his side, even if he has possible grounds of disproving the allegations. (See Rule5 [3] of the DER). 
2.2.3.2 Rebutable presumptions. 
A rebutable presumption of law operates where, on the proof of admission of primary fact, and in the absence of further evidence, another fact must be presumed. The party relying on the presumption bears the legal and evidentiary burdens of proving the primary fact. Once the party has adduced sufficient evidence to establish the presumed fact, the presumption will apply unless the other party successfully discharges its legal and evidential burden to rebut the presumption. Thus, rebutable presumption of law unlike irrebutable presumption has the effect of shifting the burden of proof to another party. For instance, in the case of presumption of legitimacy, a person will be presumed to be legitimate where the primary fact is proven that he was born or conceived during the period of his parent's lawful married life or irregular union. (Art 126 and 130 of RFC). However, the alleged father to rebut the presumption of legitimacy may, for example, introduce evidence proving that he could not have sexual intercourse with the mother during the period between the 300th and 180th day before the birth of the child. (See Art 168 of RFC).  
[bookmark: _GoBack]The standard of proof required to rebut the presumption may be determined by the area of substantive law in which the presumption operates. In a civil case, the party that has the legal burden of rebutting the presumption is required to prove the issue to the normal standard of “on the balance of probabilities”. That means if the party on whose favor the presumption is made failed to challenge the rebuttal evidences of the other party, we can say that the other party fulfilled the normal standard required to rebut the presumption. However, in some cases, it seems that the provision requires the party to prove the issue to the higher standard of proof which confirms to the standard of “beyond responsible doubt “as it is in criminal cases. For instance, under Art 168 of RFC, the person to whom the law attributes the paternity of a child may disown such child by proving decisively that he could not have had sexual intercourse with the mother during the period between300th and 180thday before the birth of the child. Here, the phrase “…by proving decisively that…”shows that the standard required in such case is some how above the balance of probabilities.  
In case of rebutable presumption, sometimes the law restricts the ground upon which the presumption may be rebutted, and in other cases does not impose any restriction on how to rebut the presumption. Thus some rebutable presumptions are rebutable on unlimited grounds while others on limited grounds. These differences may also have its own impact on the standard of proof required to rebut the presumption. 
Moreover, some of the provisions of the law may impose a limitation on the person who could rebut the presumption. 
Another kind of rebutable presumptions are those reputable on limited grounds. Here one can not rebut the presumption by any evidences other than those provided under the provision of the law in which the presumption operates. 

  2.2.3.3 Permissive presumptions 
Permissive presumptions, like presumption of fact, they are not mandatory, and like presumption of law they are prescribed under the law. The provisions of the law which provides permissive presumption contain the phrase” may presume...” which shows its permissive nature. However, the party on whose favor the presumption is made cannot enforce the court to reach to such conclusion. It is up to the discretion of the court.  
2.3 Judicial Notice        
Speaking generally the term judicial notice refers to circumstances in which the judicial system assumes a factual proposition to be true even without proof of that proposition.          
Taking judicial notice has a grate value to the courts and the litigant parties in shortening of trials. As most of the scholars agree the matter to take or not to take judicial notice is left to the discretion of the court and if there is the slightest doubt as to whether the fact is true the party must be required to submit proof to the court. 
However, the law may require a court to take a judicial notice of a certain facts. In such cases they are obliged to do so. For instance, under rule 42 (2) of DER judges are obliged to take judicial notice of all laws published in Negarit Gazette, the territories under the government of Ethiopian, the seals of all ministers, the division of time and the like.  
What facts are subject of judicial notice? 
In common law countries like England; the law recognizes two forms of judicial notice: judicial notice without inquiry and judicial notice after inquiry.     
Judicial notice without inquiry at common law is taken in respect of those facts that are so much part of common knowledge that they require no proof and cannot be rebutted in evidence. The court may also take judicial notice without inquiry of certain matters prescribed by the law.     
However, judicial notice after inquiry applies to those facts that are not so notorious or part of common knowledge of which notice may be taken by the judge after he has made appropriate inquires .The inquiry may include referring to text books, works of reference, certificates from government officials and oral statements from witnesses. Most cases, which fall in to this category of judicial notice, relate to facts of a political or historical nature or matters of custom or professional practice. 
Generally facts of which the court may take judicial notice can be classified as judicial notice of a judicative facts and judicial notice of laws /legislative facts. 
Judicial notice of adjudicative facts     
A. Facts of common knowledge. A fact of common knowledge is a fact generally known to be true by the ordinary intelligence of the people and beyond dispute.
B. Verifiable facts. The other category of facts of which the court may take judicial notice refers to veritable facts as said earlier those facts are not so notorious or part of common knowledge but are facts that can indisputably be ascertained by reference to authoritative means and those maters of public knowledge. These facts are mostly relates to science, history, art. 

2.3.2 Judicial notice of law                              
Judicial notice of law is the process by which the courts determine the applicable law in a case. Because the issue that arise between parties may not only be issues of fact but also issues of law. [ see Art 240 of civ.p.c ] 
The federal Negarit gazeta establishment proclamation no 3/1995 of art 2(3) provides all federal or regional legislative, executive and judiciary organ as well as any natural or judicial person shall take judicial notice of laws published in federal negarit gazeta. From the word “shall” we can understand that judicial notice of laws is mandatory, thus any federal or regional courts have a duty to take judicial notice of laws polished in negarit gazeta. In accordance with the proclamation, courts can take judicial notice of law if two things are fulfilled. In one hand, the law should be published in negarit gazeta .And in the other hand; such negarit gazeta should be the federal negarit gazeta.
Chapter three: Relevance and admissibility of evidences
Evidence must be relevant and--that is, it must have a tendency to make a fact at issue in the proceeding be more or less probable than it would be with out the evidence..If evidence is not relevant to some fact of consequence to determination of the action, then there is no reason to admit it. However, the relevancy of evidence is ordinarily necessary condition but not sufficient condition for the admissibility of evidence. for example ,relevant evidence may be excluded if it is unfairly prejudicial ,confusing or cumulative due to different social or policy reasons. Thus, the last section of the chapter deals with relevant but inadmissible evidences.
 3.1 Facts in issue
Fact in issue is the fact, which is disputed between the parties and to be resolved by the help of evidence. Issue arises when a certain fact alleged to exist is denied by the other. 
In criminal cases, the criminal code determines what the prosecution must prove in order to establish an accused's guilt. In a trial for theft the prosecution has to prove all the elements that make up the offence of theft under the specific provision. If he admits with reservation, a court shall enter a plea of not guilty. And the whole charge turns out to be in issue. Thus, all the essential elements of the crime are the facts in issue and evidence must be adduced in respect of each to the required standard of proof, beyond reasonable doubt before the prosecution can succeed. 
In civil cases, the facts in issue are normally to be found in the pleadings: that is in the claimant's statement of claim any defense put forward by the defendant. In other words, a fact in issue is determined in the process of framing of issues at the first hearing. (see Art 246 of civ.p.c)  
there may also a collateral or a subordinate fact, which is not of direct relevance to the out come of the case, but which may nevertheless be raised at the trial .A collateral fact is a fact which proves the minor issue which is relevant to the major fact in issue .For instance, first, those facts which affect the competence of a witness to give evidence is a collateral fact in issue. Evidence which proves a witness to be incompetent perhaps because the witness has a mental illness or evidence which prove that an expert witness lacks the necessary qualification or degree of experience to be competent to give expert opinion evidence are common examples of collateral fact in a case.    
Secondly, fact which affects the credibility of a witness is a collateral fact since the weight to be attached to witness's evidence depends, in part, on an assessment of the witness's credibility. Thus, evidence may adduce which is relevant to a witness's credibility such as exposing a motive for the witness to lie on oath.  
Thirdly, collateral facts may have to be proved as a condition to the admissibility of certain types of evidence. For example, in criminal case, it is represented that the accused's confession is unreliable or was obtained by oppression. Such a confession constitutes an evidential fact relevant to the fact in issue in the case. The prosecution would have to prove the condition for the admissibility of the accused's confession before it could be admitted. 
3.2 Relevant facts
Relevancy is the first principle of both civil and criminal evidence .The fact in issue in a case and any collateral facts can only be proved by adducing relevant evidence. Whatever the form of the evidence, whether testimonial, documentary, real, direct or circumstantial, to be admissible evidence needs to be both logically and sufficiently relevant. Relevant evidence always has a bearing on the search for the truth determination of a past event 
In accordance with Rule 3 of DER, “Relevant fact” means any fact which directly or inferentially leads to one of the conclusions necessary to the proof or disproof of a fact in issue and a fact is said to be relevant to another when one is connected with the other in any of the ways mentioned in the Rules. Thus, from the above definition we can understand that relevancy exists as a relation between an item of evidence and a fact in issue.  
Relevant evidence has two components: materiality and probative value. Materiality refers the relational aspect of relevancy. For evidence to be relevant a logical relationship needs to be established between the evidence tendered and the fact to be proved. This connection may be either direct connection or indirect connection with a fact in issue. If the evidence is offered to help prove a proposition which is not in issue the evidence is immaterial  
the second aspect of relevancy is probative value. This requires relevant fact to have the capacity to prove. The point is that mere connection but without probative value does not serve any purpose. It is, therefore, clear that relevancy refers to the probative value of evidence and its relation ship to the purpose for which it is offered. 


3.3 Facts Relevant to facts in issue
As said earlier the codes nowhere specify what categories of facts are relevant. Thus, here the question may arise as to how we can distinguish relevant fact from the irrelevant one. As it is the case in the majority of instances, the determination of relevancy is based on logic and common sense. The following discussion focuses with regard to which facts that evidence may be submitted in addition to fact in issue. 
A . Facts forming part of the same transaction ( Res-Gesta). As stated in the rule, the facts must be so closely related so as to form part of the transaction. Transaction consists both physical facts and verbal facts (words spoken). 
Spontaneous declarations are usually made of the time of the occurrence and the time of the declaration. Because high time interval makes the utterance non spontaneous. This is to avoid the possibility of fabrication of facts, the idea is that, when a person declares in a certain way to a dramatic fact, it is considered as not the person himself making the declaration, but the event itself speaking through the mouth of the person. 
B .Facts being the occasion, cause or effect of facts in issue
In this rule you will specifically consider: occasion, cause or effect and state of things 
(1)  Occasion
The time, place and condition of a certain act help us to predict the possibility or impossibility of something. If “ time, place and condition” do not exist together, the possibility of a creation act to take place is less probable. 
ii. Cause or effect
When there is logical causal connection between two facts, back and forth inferences that are inference about the causes from the effect or about the effect from a given cause can be made. 
iii. State of things. 
This is something that can be understood when you compare facts the way they were before and after an act. If books are arranged in a certain way, a person lives in a certain way; a person's health etc. before a certain happening or after, this is about state of things. When this state of things is disturbed, it must be because of something that indicates a certain happening, For example, if the issue is whether a property is stolen from your room or not, the present state of things has something to say about what has happened, and that is relevant.
 C. Motive, preparation, and previous and subsequent conduct
(I). Motive
Motive is the compelling force to do a certain act. There can be no action without a motive, which must exist for every voluntary act. Generally, speaking the voluntary acts of sane persons has an emotion or motive. If some one has motive to get money, he may be forced to think of selling his car, committing robbery or theft. He may ever possibly think of corruption. 
Motive precedes intent that if you are given the motive you can prove intent. In criminal cases where intention is the most important, proof of motive is a step forward to the proof of intention. 
ii. Preparation
Motive leads to a specific intent the realization of which may be preceded by preparation. Preparation is normally refers to things you do to a result by trying to obtain the means. Preparation on the part of the accused to accomplish the crime charged, or to prevent its discovery or to aid his escape, or to a avert suspicion from himself are relevant on the question of his quilt. 
Preparation does not exist in itself unless it is related to a certain purpose. If somebody has to prepare, he prepares for something. 
iii. Conduct (previous or subsequent)
The conduct of a party in relation to a fact in issue is relevant whether such conduct is previous or subsequent to the occurrences of the fact in issue, for example, murder, theft etc.
The behavior of a person is usually dominated by what he wants to do and what he has done. Where a person wants to kill a person he may make all types of preparation, displace his family, sell out his property, etc. This is previous conduct or conduct before the killing of a person. After the killing a person may not feel comfortable and may attempt a number of things not to be detected or identified, or he may at least abscond or hide or disguise himself. This is conduct subsequent to the fact to be proved which is also relevant 
3.4 Relevancy of Confession 
As said earlier, judicial admission to be acceptable as evidence, the court should have a confidence on the truth of it. Thus, unless a given confession is true it shall not be relevant evidence. This is the case of excluding a confession on the ground of unreliability. (see Art 134(2) of cr.p.c) 
However, even though the given confessions are true, they are made inadmissible if they are obtained in violation of rules of procedure. Here, improperly obtained confession evidences are rejected not due to the fact that they are irrelevant but because of legal prohibition made in furtherance of interests like privacy and human dignity. 
An out of court confession to be admissible it should be the one which is made before the police officer or person in authority during the course of interrogation. Here, confessions made to other persons other than person in authority are inadmissible.  
Most of the time the court excludes confessions made during the course of investigation if the accused contended that he gave the statement by oppression or coercion. However, as we understand from the practice of courts, the confessions made during police interrogation are directly relevant and admissible if any corroborating real evidence is discovered as the result of the confession. 
3.5 Relevancy of Circumstantial Evidence.
As said earlier, circumstantial evidence is evidence that proves a certain fact indirectly. This evidence is depends on the surrounding circumstances. And those circumstances are facts, which should be proved by, evidence and which enables us to make inferences about the existence and non-existence of the alleged or disputed fact. Thus, as far as such circumstances have sufficient connection with the disputed fact they are relevant. 
Generally, we can classify circumstantial evidences in to three; 
They are 1. Prospectant evidence, 
                2. Concomitant evidence and 
                3. Retrospectant evidence. 
3.6 Relevancy of similar Occurrence
similarity is similarity to the fact in issue or disputed fact. If the issue to be resolved before the court is fraud, similarity refers other previous act of fraud committed by the same person.  
However, similar occurrence shall not be used to prove a fact in issue. Because, like character evidence, evidence of similar occurrence may produce an unfair bias, in the sense that it is likely to divert the attention of the court from the fact of the issue before the court to the general character of the accused since character is the cumulative effect of similar behavior of a person. 
Even though evidence of similar occurrences are not relevant to prove a fact in issue, they are relevant to prove whether a person did something intentionally or accidentally. The task of determining the existence of sufficient relation between the act in question and those similar occurrences is left to the discretion of the court.  
Similar occurrences to be relevant, there must have the same characteristics with the act in question. Firstly, if the issue to be resolved before the court is fraudulent act, it is not relevant to produce previous acts of theft. Secondly, previous similar fraudulent acts must have similar characteristics with the fraudulent act in issue. 
 3.7 Relevancy of Judicial decision.
judgments of civil court are not relevant and binding evidence on criminal courts. This is due to the reason that the standard of proof required for each case, criminal or civil is different. In criminal courts, the standard of proof is the formula of beyond reasonable doubt while in civil cases decision is based on preponderance of evidence. 
 Is evidence of the criminal court judgment admissible in a civil case in Ethiopia dealing with the same matter?  
Where the accused is convicted this criminal conviction will have a direct relevancy to determine the civil liability of the accused. This is due to the reason that the standard of proof required in criminal case is higher than that of civil case. 
If the result in the criminal court was acquittal or discharge, Art 2149 of civil code specifically provides that the criminal court judgment shall not have abiding effect up on the civil court in deciding  whether an offence has been committed. Because, in the first place a certain act may be considered as anon- criminal act due to the fact that it is not provided in criminal code. Moreover, even though the act is a crime, the accused may be acquitted due to the fact that the alleged act is made through necessity, self-defense or unforeseeable accident. But, on the other hand, in extra-contractual case the slogan is “every damage caused shall be good”. Thus, a person who is acquitted in criminal case may be held liable in civil case. Furthermore, the “beyond reasonable doubt” standard of proof in criminal case justifies the non-admissibility of criminal acquittal in civil case.  
3.8 Relevancy of character evidence
When we talk about “character”, it is the general character (general reputation) evidence is relevant to show character rather than the character which emanates from the personal or particular good or bad acts of a person. 
In civil cases, character is generally irrelevant. For in stance, the character of the contracting parties are irrelevant to determine the issue “whether there is a contract or not”. However, there is an exception in which character is relevant in civil cases. This is when character itself is in issue. In some civil cases, the issue will be whether the person has good reputation or bad reputation. This is true in case of defamation. In the claim for compensation for defamation, the truthfulness of the defamatory statement is a defense. Thus, the defendant can produce evidence of bad character of the plaintiff (see Art 2047 of cv.c). Here, the nature of the issue itself compels this kind of evidence to be produced. 
In criminal cases good character of the accused is always relevant. Here an accused may show evidence of good character for the particular trait or traits involved in the crime or crimes with which he is charged. 
 3.9. Relevant but inadmissible facts
Relevancy is a necessary condition for admissibility. However it is not a sufficient condition to guarantee fact to be admissible in court of law or before other decision making organ authorized by law. This is because there are legal prohibitions against some relevant facts to be produced as evidence for social and public policy reasons as stated below.   
3.9.1 Admissibility: General
Evidence is in admissible if rejected for some reason other than relevancy. Admissibility is, there fore, abroad concept under which rules for exclusion of evidence irrespective of its relevancy are grouped. 
An evidence may be rejected or not received by court for two reasons. One, if it is not relevant and secondly, if there is a legal prohibition behind it. Therefore, in short, to be admissible, evidence has to be relevant to a material proposition, without any exclusionary rule preventing admissibility. 
3.9.2 Public policy and privilege 
1. Public policy. Even though, the evidence is relevant, it may be prohibited from being produced as evidence before the court of law. This is because if they are disclosed, the national interest and governmental secrecy or the administration of judicial process may be affected. Protecting governmental interest means protecting public interest. And the public interest prevails over the individual interest. That is why their production is prohibited for the interest of the public in general. 
There are three relevant evidence which may but be proved in the name of public policy. These are evidence as to affairs of state, in formation for the detection of crime and helical disclosure 

 
(i) Evidence as to affairs of state
No one shall be permitted to produce any unpublished official records relating to affairs of state or to give any evidence derived there from except with the permission of the minister of the department concerned. 
 (ii) Information for the detection of crime 
No police officer shall be compelled to point out the person or the ways from which he got any information as to the commission of any offence. If we compel the police to disclose the person who gave information, it may discourage others not to give information about the commission of the crime. In some cases, like corruption case, the government may provide money to those people informing the commission of the offence.  
 (iii) Judicial disclosures. 
No judge shall be compelled to disclose the judicial process of a given case or judgment. This is to protect the principle of independence of judiciary. Courts of any level shall be free from any interference of any govern mental body, government official or from any other source. Otherwise the executive organs may spoil the independence of judiciary. (Art 77 of FDRE constitution)
2. Privilege
The purpose of excluding certain relevant evidences from being produced before the court of law in the name of privilege is to protect certain social interest, which prevails over the individual interest. privileges provides to protect professional secrecy like in the cases of client- Advocate, patient -physician, and priest- son relations. We will discuss at length about privilege in chapter 4.Now what is required is to inform you that privilege is one of the grounds of inadmissibility of relevant evidences.  The parole evidence rule restricts the use of extrinsic evidence be it oral or written and requires that the party proves his case exclusively by the evidence of the contents of a writing. As opposed to the best evidence rule, the parole evidence rule does not require that the evidence of the document be the document itself not oral or other evidence of the contents. Instead, it simply limits proof of the fact to the contents of the writing and prohibits consideration of any evidence which contradicts, alter, vary, change, and modify any of the terms or provisions of the written agreement.  
The rational behind the parole evidence rule is that the parties by reducing their agreement to writing are regarded as having intended the writing they signed to include the whole of their agreement. The terms and provisions contained in the writing there because the parties intended them to be their. 
CHAPTER FOUR: ORAL EVIDENCE
4.3 Competence of witnesses
A competent witness is one who is able to testify or one whom nothing prevents from testifying unless there are some conditions which bar him from doing so.

           A) Types of Competency of Witnesses 

The witness' competency is classified in to two; general competency and special competency.
   i) General Competency 
General competency refers to the witness` ability to testify to facts he has observed. In simplistic terms, it is about telling to the court what one has heard, seen, smelt, touched, etc. It is widely accepted that every body is presumed to be competent. That is, with the exception, perhaps, of certain witnesses, general competency is presumed.


ii) Special Competency 

 Special competency refers to a witness's ability to testify to opinions or conclusions he has arrived at by evaluating facts he has observed, facts presented to him by counsel or a combination of both types of facts.   That is, special competency refers to the ability to analyze facts about which one testifies. For example, if you go to a hospital you don’t tell your illness to the doctor, but you tell the facts about your illness, then, he analyzes the facts and tells you what you are suffering from.

Unlike general competency of witnesses, special competency is not presumed. Special competency of witnesses is subdivided in to two: layman’s opinion, and expert opinion given as testimonies. 

 A Lay witness is a witness with no expertise in the matter concerning which he testifies beyond that of the judge.    

The opinion of expert witness may be required by the court or by either of the parties. To call expert testimony, the subject matter must be so complex that judges should be assisted in forming proper judgment regarding the fact. Consequently, for an expert to be qualified as qualified witness he must show special experience.    But since this expertise is not present in the ordinary witness, the expert’s specialized competence must always be shown before he will be allowed to venture his opinion.
       
  4.5.1 Grounds of incompetence



1.  Mental incapacity  

The DER, which is substantially the same with common law, under its rule 92 states that a child or a person with mental defects are generally competent if they understand the questions put to them and rationally answer them. 

2. Physical incapacity

This covers those persons, who have visual, hearing, and speaking deficiencies. Such persons can, in principle, perceive the occurrence or non-occurrence of certain events. However, defects such as blindness, deaf or dumb may impair the power of observation to make a given witness incompetent to testify. However, according to the general rule, physical incapacity is no bar to a witness's competency as long as he can understand the questions put to him and give rational answers to those questions.

3. Legal interdiction (Conviction of a crime)
In present Ethiopia this is no longer a bar to competency of a witness. This can be inferred from the substantive laws such as the FDRE Constitution and the procedural laws, i.e., Art 142 of the Criminal Procedure Code, and Art 268 of the Civil Procedure Code, and etc. However, a witness may be asked about prior convictions to impeach his credit. In Ethiopia, if the witness is also the defendant, the prosecutor may not impeach his credit by proof of prior conviction at any time prior to conviction in the case before the court.

4. Interest in the out come of the case as ground of incompetence

This ground of in competency covers different types of persons, i.e., parties to the case, consanguinal and affinal relatives, other emotional grounds and so on. These grounds are inherently linked with the bearing of biases. At this time, The ground has no relevance with regard to the competency or incompetence of a witness. Simply, the witness is presumed to be competent if he meets the requirements laid down as:

  4.7.2   Justification for exclusion of hearsay statements 

Hearsay is what a witness who does not have first hand information but heard about something from a person and testifies before a court. 
The basic justifications for exclusion of hearsay evidence are:    

A. Lack of cross- examination 

B. Absence of oath 


C. Testimonial infirmities  
  
  4.7.3 Exception to hearsay evidence  

i. Dying Declaration

ii. Statements made in the ordinary course of Business


iii. Declarations against interest 

Defined in rule 29(c) of DER as:
When it is against the pecuniary or proprietary interest of the person making it, or when, if true, it would expose him or would have exposed him to a criminal prosecution or to a suit for damages. 
  
That is, it must be against (1) pecuniary interest- when it has the effect of charging maker with pecuniary liability to another or of discharging some other person upon whom he would have a claim; (2) proprietary interest- statement in disparagement of title to land; (3) the statement which exposes person to criminal prosecution or suit for damages. This exposure to suit must obviously be at the time the statement was made, not at the time statement is sought to be used in evidence. 

Generally, there is an assertion to this that a person is not likely to make statements against his interest lightly or with causal regard for truth. This contributes to the trustworthiness of such statements and is the reason for this exception to the hearsay rule.

iv. Statements of opinion as to the existence of a public or general right or custom.



