1. Which  one  of  the  following  juridical  acts  is  not  within  the  scope  of application of the Ethiopian law of contract?


A.   Conditional contract.
B.    Contract involving earnest. C.   Adoption agreement.
D.   Marriage contract. E.    A and C.


2. Which of the following statements is correct among the given alternatives?


A.   Non-performance of one’s duty may entail either contractual or extra- contractual liability of the defaulted person based on the source of that duty.
B.  The basis for vicarious liability is the fault of a person who is answerable for the act of another person.
C.  The source of duty breached by the defendant is the key factor distinguishing the victim’s cause of action in tort or contract.
D.   A & B. E.    A & C.

3. In the Ethiopian Law of Contracts, the essence of joint and several liability of co-debtors is that:


A.      One of the debtors may validly refuse performance of the contract as the  creditor  has  the  liberty  to  proceed  against  the  remaining co- debtors.
B.      The creditor has the right to claim the whole debt from one of the co-
debtors irrespective of the share of the co-debtors.
C.      If the consent of any of the co-debtors was vitiated by any vice of consent during the formation of the contract, any of the co-debtors can raise such defense against the creditor.
D.      All the co-debtors shall assume equal obligations towards the creditor irrespective of the agreement of the co-debtors as between themselves.
E.      B and C above.
4. Which one of the following grounds of extinction of contracts does not
necessarily invite the involvement of the court?


A.       Invalidation
B.       Novation
C.       Termination D.       Cancellation E.        Set- off
Which one of the following statements is true about invalidation of contracts under the Ethiopian Civil Code?


A.       In Ethiopia, invalidation of a contract may not be sought after a passage of a certain period of time provided by law irrespective of the nature of the defect of the contract.
B.       Invalidation of a contract may be requested only by one of the
contracting parties irrespective of the nature of the defect leading to invalidation.
C.       In Ethiopia, it is only void contracts that are to be invalidated while voidable contracts cannot be invalidated.
D.       In Ethiopia, invalidation of contracts made by the contracting parties does not have any retrospective effect.
E.        A and C above

5. What does acquisitive prescription mean?

6. What  is  the  basic  difference  between  a  counter-guarantor  and  a secondary guarantor?
7. What is the difference between condition precedent and condition subsequent under the Civil Code of Ethiopia? (5%)



Short answer 
1. Under the Ethiopian Law of Contracts, a debtor is strictly liable to pay compensation to the creditor in the case of non-performance of a contract. However, in exceptional circumstances, a debtor is required to pay compensation only when non-performance of the contract is attributable to  the  fault  committed  by  the  debtor.  What  are  such exceptional situations? (10%)
2. Which one of the following statements is necessarily true about the rights of a guarantor as per the Ethiopian Civil Code of 1960? 
A. A guarantor who has pa.id to the creditor has the right to claim indemnity from the principal debtor under all circumstances.
 B. Generally speaking, the guarantor has the right to set up defenses that could be set up by the principal debtor against the creditor even if the principal debtor declines to raise such defenses. 
C. The guarantor does not have the right to summon the creditor to proceed against the principal debtor before the maturity date of the obligation under all circumstances. 
D. All. 
E. None.
Which one of the following grounds of extinction of a contract necessarily requires the agreement of both contracting parties?
 A. Termination. B. Novation. C. Cancellation. D. set- off. E. All.
HYPOTHETICAL CASE I
 Ato Dagnachew Bekalu is a resident of Addis Ababa. In the recent past, he engaged in giving tour and travel services to domestic as well as international tourists who would travel to the different regions of Ethiopia. To this end, he bought six Toyota Land Cruiser vehicles in 2010. He has also had a big shop at the heart of Dessie where he sells spare parts and tires. Though his tour and travel business was fairty profitable, he wanted to embark on mechanized agriculture since he had always had the desire to contribute his part towards ensuring food security in Ethiopia. On account of this, he determined to sell all of his vehicles. Accordingly, he sold one of his vehicles to a man called Ato Temtime Gemeda whose principal residence is Ambo. The contract of sale of the vehicle was made in Addis Ababa, on the 8th of October, 2013. The contract was concluded in writing and was attested by two witnesses. In the contract, it was agreed that the whole price of the vehicle was 1,200,000.00 Birr. It was also agreed that the buyer would pay 50% of the total price of the car upon physical delivery of the car and the remaining half of the price of the car would be paid when transfer of title of ownership would be made from the seller to the buyer. As per this contractual clause, the seller delivered the car and the buyer paid the first half of the payment to the seller. Another contractual clause stipulated that transfer of title of ownership of the car from the seller to the buyer would be made within one month reckoned from the conclusion of the contract. The seller did everything to make the transfer of title of ownership of the car to the buyer and take the remaining amount of money from the latter. As such, the seller informed the buyer repeatedly that it was possible for the seller to transfer the title of ownership of the car to the buyer. 
However, the buyer remained involuntary to come to Addis Ababa for the purpose of transfer of title of ownership of the car and take the title of ownership of the car from the seller. He has not also paid the remaining price of the vehicle. To the surprise of Ato Dagnachew, Ato Temtme sent a letter, dated 23 April 2014, to Dagnacew in which the former made it clear that he wanted to buy from the latter tires and spare parts. Ato Temtime told Ato Dagnachew that the latter should respond to the letter until May 10, 2014. However, Ato Dagnachew did not respond anything to the letter of Ato Temtime and did not send him the said spare parts and tires. On account of this, Ato Temtime gave a default notice to Ato Dagnachew, on the 28th of July, 2014, saying that unless the latter del.ivered the afore-mentioned tires and spare parts, he would bring suit against Ato Dagnachew. 
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