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1. Substantive Law

Definition:

. Substantive law outlines the rights, duties,
and liabilities of individuals and groups.

. In other words, it is the body of law that
creates, defines, and regulates people’s
rights and obligations in society.

Key Features:

. It addresses what individuals and
organizations can (and cannot) do.

. It includes both civil and criminal laws that
define legal relationships and permissible
conduct.

. Violations of substantive law can result in
either civil liability (e.g., being sued for
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breach of contract) or criminal liability (e.g.,
being prosecuted for theft).

Examples:

1. Criminal Law Statutes: Laws that define
offenses such as murder, theft, or fraud.
These statutes lay out what conduct is
considered illegal, plus potential penalties.

2. Contract Law: Defines the rights and
obligations arising from agreements (e.g.,
sales contracts, employment contracts).

3. Tort Law: Governs civil wrongs, such as
negligence and defamation, detailing when
and how someone can be held liable for
causing harm to another.

4. Property Law: Defines rights in relation to
ownership, use, and transfer of property.
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2. Procedural Law,

Definition:

. Procedural law establishes the rules and
processes by which courts hear and
determine legal cases.

. It does not create or define legal rights by
itself; instead, it prescribes the steps by
which those rights (or violations) are
enforced and adjudicated.

Key Features:

. Covers the processes for filing a lawsuit,
notifying parties, gathering evidence,
conducting trials, and appealing judgments.

. Ensures fairness and consistency in how the
law is administered.
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. Helps maintain order and structure within

the judicial system.
Examples:

1. Rules of Civil Procedure: Governs aspects
such as jurisdiction, pleadings, discovery
(the exchange of evidence), and how trials
are conducted in civil cases.

2. Criminal Procedure: Governs matters such
as arrest, arraignment, bail, plea bargaining,
pre-trial motions, evidence procedures, and
sentencing.

3. Appellate Procedure: Sets out how parties
can appeal a trial court’s decision to a higher
court, specifying the time limits, formats for
briefs, and standards of review.

Why It Matters:
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Even if someone has a clear substantive
right (e.g., the right to be free from
discrimination), they must follow procedural
rules (such as meeting deadlines and proving
their case through proper evidence) to assert
that right effectively in court.

3. Public La

Definition:

Public law is the body of law that governs
relationships between individuals (or
organizations) and the state, as well as the
structure and operation of the government
itself.

It is primarily focused on issues that affect
society as a whole.
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Subcategories:

1. Constitutional Law: Governs the
foundational rules, principles, and structure
of a state; defines the powers of
governmental bodies and protects
fundamental rights of citizens.

2. Administrative Law: Deals with the
regulations and decisions of government
agencies (e.g., issuing licenses, conducting
Inspections, rulemaking).

3. Criminal Law: Although technically it can
also be viewed as a part of substantive law,
in the context of public law, it focuses on
offenses against the state and the public, as
the state prosecutes wrongdoing on behalf of
society.

Examples:
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. A constitutional challenge to a law banning
certain types of speech.

. A dispute over whether a government
agency exceeded its authority under
administrative regulations.

. Prosecution of an individual for a criminal
offense such as insider trading or assault.

4. Private La

Definition:

. Private law governs relationships among
individuals and organizations (including
businesses) in a society.

. The state provides the judicial system for
resolving disputes, but the primary focus is
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on private rights and obligations, not on
society-wide concerns.

Subcategories:

1. Contract Law: Governs enforceable
agreements between private parties.

2. Tort Law: Governs civil injuries or wrongs
and how compensation is awarded.

3. Property Law: Establishes rules for
owning, leasing, transferring, and using
property.

4. Family Law: Deals with marital, parental,
and familial relationships (e.g., divorce,
child custody, support).

Examples:

. Two companies suing each other for breach
of contract.
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. A homeowner suing a contractor for
negligent work that caused property damage.
. Disputes over inheritance or estate
distributions among family members.

5. Civil Law vs. Criminal Law

Civil Law:

. Primarily deals with disputes among private
parties or between private parties and the
government in a non-criminal context.

« The usual remedy is monetary damages or
specific performance (an order to do
something, like complete a job).

. The burden of proof is typically on the
plaintiff and 1s often “preponderance of the
evidence” (meaning more likely than not).
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Criminal Law:

. Involves offenses against the state or society
at large, even if the wrongdoing also affects
an individual.

. The government prosecutes the accused,
with punishments potentially including
fines, imprisonment, probation, or
community service.

. The burden of proof is higher, typically
“beyond a reasonable doubt.”
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6. Statutory Law and Common

Statutory Law:

. Consists of laws (statutes) that legislatures
or parliaments formally enact.

. Itis written, codified, and often quite
specific, guiding courts on how to interpret
and apply the law in particular situations.

Common Law (Case Law):

. Originates from judicial decisions and
precedents rather than formal statutes.

. Judges interpret existing statutes or rulings
and establish legal principles where statutes
may be silent.

. Common law evolves through case-by-case
judicial decisions.

Follow Me On LinkedIn




By Dr Neel Mani Tripathi
Examples:

. Statutory Law Example: A law passed by
a state legislature that sets speed limits.

. Common Law Example: A decision in a
personal injury case that establishes a test
for determining negligence in slip-and-fall
accidents.

7. Administrative Law,

Definition:

. A specialized branch of law dealing with
government agencies (federal, state, and
local) and their rulemaking, enforcement,
and adjudication processes.
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. Addresses how agencies create regulations,
handle licensing, conduct inspections, and
impose fines or sanctions.

Importance:

. Often affects businesses and individuals
directly, as agencies can regulate fields like
environmental protection, workplace safety,
or food and drug standards.

. Agencies are empowered through statutes
passed by legislatures, and they operate with
a certain degree of autonomy to create
detailed regulations.

Examples:

. The Environmental Protection Agency
(EPA) setting air quality standards.

.« The Food and Drug Administration (FDA)
approving pharmaceutical products.
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« A business challenging an agency’s decision
to revoke its operating permit.

8. Constitutional La

Definition:

. This area focuses on the rules, frameworks,
and principles set out in a country’s
constitution, the supreme law of the land.

. It outlines the structure and powers of
government branches, the division of power
between national and regional authorities,
and the fundamental rights of citizens.

Key Aspects:

. Checks and Balances: The constitution
often establishes separate branches
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(legislative, executive, judiciary), with each
having specific powers and responsibilities.

. Bill of Rights / Fundamental Rights:
Constitutions often enshrine individual
rights, such as freedom of speech, due
process, and equal protection under the law.

. Judicial Review: Courts typically have the
power to interpret the constitution and
invalidate laws that conflict with it.

9. International Law

Definition:

. Governs the relationships between nations
(public international law) and can also
address cross-border transactions between
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private entities (private international
law/conflict of laws).

Public International Law:

. Deals with treaties, conventions, and
customary international laws.

. Covers issues like diplomatic relations, war
and peace, trade between countries, human
rights norms, and environmental protection.

Private International Law (Conflict of Laws):

« Addresses which jurisdiction’s laws are to
be applied when legal disputes span multiple
countries (e.g., an international contract or a
cross-border divorce).

Examples:
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. The United Nations (UN) Charter,
governing international peace and security.

. The Geneva Conventions, laying out
humanitarian treatment in war.

. International treaties on climate change or
trade, such as the Kyoto Protocol or World
Trade Organization agreements.

10. Other Notable Categories

1. Equity Law: Historically developed in
England to mitigate the rigidity of common
law by granting remedies like injunctions or
specific performance when monetary
damages are insufficient.

2. Environmental Law: Involves statutes,
regulations, and common law aimed at
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protecting the environment (emission
standards, waste disposal regulations, etc.).

3. Labor & Employment Law: Deals with
worker rights, union formation, collective
bargaining, anti-discrimination rules, and
wage-hour regulations.

4. Intellectual Property Law: Protects
creations of the mind (patents, copyrights,
trademarks, trade secrets).
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