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NECRe MTIVFD. AN® AbG CTOFT CTICT CATINVT 7T AG AW DT CTATA S%rt D 0L
AAGPINOET AL ATZL 19T a0GF av 1L W7S.CTINTA F00 DA HNFG AhA UG ASTIPAZ: TIC Tr OhA9° heG
ML A8 ANPTINNT LMEC ATCRE NELIPFTM. hAI® hPG CIIATIN A F5F a0l CUINTT S5t aF Ty
MM Y7 PCHNT: MMF LAU- I°N70T (PSFE AN® APG CINTN S5rt7 TAPLT OAD. 71L& AATIDP
AG NI NIt (LELID WL TPPS OT7 TPI°T NTLLAM-AOP AT WATIBE.LI° 1Mz Y OPT AAT® hPG CIATA
ST AP OAN® A PG LLS (UL MAT AZL TRT aPeF ACHT TINIVT A% COAD. VIC 1Dz CULAAM. 711G
OA F4¢ 0 ADPT TS0C AG OH10ERrE A8 A1T e AN AGPT TTHN, 0 H 1Ds: SV77 TIC (D7 avAeg®
U7 AT eOeNFAD. A TS¢ T7HOLT AMIPS CULLOTN NAMSPT7 “MHIET 10 AHLVI® AOA (AN heh
AN S77PT N T4 AN NG TAIPEAR COAMSG OURF AT O AN BUTT AUG ACIHIET T 1TLCAMN::
CHY AUG Tl hAPhPGE AN S5rtT7 H106E A NerdAT NNI°rt Witd-d a7 COLFANTT av 1L
AGPMPI° 7(M.::

NAY® APGE CINIA ST TINT 9°7 CINT 10.7 hWAIP APGE CIATA STEE (UNT 01 eonhA AL hAC194D B
CAM.7 8L NIAIN S5 AOELLN CULLLD €18 W HE 1Dz AAI® AdG SHT CAM. ANA ThéNné MG LR
UICH M89° U1 It Cor(Mk AU+ AG Ahéndm. F68 na78 QAL Uy UIC IC ¢ @Inct 1Dz AT S50 0.7
PEM. DA L7L409°0TT ATAIA I°N70T QUM 19T NTPPE WIS evLNG €71 (J nANT UIC D% aoPy MLY°
AN U1C UTH9° HPPE 1G5 AN 909° heG A79.007 02100 NN S5k 209° hbG AN ST BUGA
TNT YD AAI ARG AN SEPT OO VICTE OHAC CUT “0eG 0L ESLC HorGPLrr7 CHaNO A7 (WAL T
AU AM. VT N0 LUTHM. AG ADPS CAMA. hBLAIP: CHY h87E CIAA 7T €10 M) CAD. hAI® hoG
7L MREFTT WG CATNINT O AMer AT (100G M OHY ALYFE RSEF 1R 006 F ACYT (GCL LT
neNgS NCNET/ o< 185% 0HAe eoLAM@. Mb@hd eontaE GFEOz NPYEE PPIF AT “LATC MOALTET TAATE 85
ACTTTE “INFER WG ARGAAI® PAA aPUF (AANI® AP 7718 AW7P0P0, OAT 10 716 A78.540. hE&C O a= niLvge
CH hAI° heG 718 WrPOP0 NAAIE APG: CIATA 77T A8 avarCll nEavl $8:1A::

NHY hEEA (TS CIATA S5rt7 NLavaAnE. FOn/F0T TRMP Ut (evyat e1aa $57% 1hee (Ad hoc
arbitration) ag +gae(institutional) nevaa nuat gndan: AATIPEP CIATA 857 ORAI® €718 RTPOPN,
AL PAD. TAOG ALLT Napget: IC +LCH &P IATA (AU A% ONGHE U%d T04GE 815A:z nnge +@¢ nUr
nAI® hPE CIATA SHVE TRV AT 909 ade e3¢ eenc(International chamber of commerce
ICC): =zeonse 71 ecer(World trade organization) = ¢ea9° ¢no9°C 4Mé ONTNZETE
LcEr(WIPO)T a7L7 enag® ree a1a GCL 0(LCIA)T AS AeFg° AF (ATCRE L RSO AN 718
FEONC CIATA TR9° CTLMPt GEMz: CIATA SFPE F29PE (TLAMET CECE NNATTTET AG QAFD. AOAT NHTE
N7 CATATNT ALTIVED. (MI° P04 AG MALLTFMI® NGCE (LT NPAN CULLAT® Y hA9® heG CIATA STt
AR E (IFALE oA AT SFAN: (VLT aonhA (LI CUNEEN CATCEADT NIP9OUEF ATPAN:- NTEAP
CINFFED. CUATCT AOPrET AG CAHINTOVZT APPHEFI DA OGPPF COLNE APT RTLART 06T ACYHT
NOATD. A.LAPIMET ORI 19T nEnat (A4 Théné O16F PUIE A 0T A0 8FAA:: (LY OU6 T7 el
LIUGLLTM. hAY® hbG €77 NI S5717 UG ehriindtao it 1557 nyeoani9® :: 1 UNCITRAL ®ea v nyea
1 +CHr9e aalit €L F8EF- 07 VS PATEDT NMA 089 NOA O NTLEMG T7HAF TINTI® hPPFT DLI°
WINTCETT ATTPLAT ATINGEAT ATPNLLTT (N7 AGIDT €170 (&PT7 AIPNLTT CT7INC NP TTT NGL67N
WINTCTET NO9RLE (é IC PIGHT CTET0TCr N&PTFT NevOEt WG ORI E DG eI T dT7 Ut
AT SFAA: NPV (10 NaEansem. AN 857 U DT A0 F PaD. MPThd KG +4.990E7 PLavy
AN UL CULA YD U aplM ARG appaneh), an/M AL ChE RG MHLP TONHF aPGC hAGPGLIEMEI  aviA
AAGFATD. 077U MAT o0 AN R4S YL

NPSAM. MA QA “1RT W aTIL[RTLET 979° SHOA 7TIC A L19° 19-ET AGPGIT ¢o.av/MALT hol% AP
AN U 79T AONL 1M AIPAN:- DL TATA OAI°I°FT a0k O ASFET NF CULETCE U ML ML 1NN G5k



o010 NTCE NAGD. CTLNH NP7 PL0T MNF ATEMVTT ATOPEC SR ALA AATLAT NPSM. @A NTLINM. CTATA
ST Q99 NULEMLMD. NG AG CaPL4-LC hPI° 10 NATLOM AP O CLCLC hP9° avL4LC LOEMAIA: Ni151E,
(YD ALYT Usd NAIAIA S5k AP (WISE(ATERL) aPRNE GCL VIATLIE a0 T0I° V1P P97 nIMNP A79C
NG TG AWM. B AA:

UM, US AN ST e CIRT AT OWCLTT OFAA PPI° SaMA NHOA ML A9°°rE A10 Tl AANTED.
MU TG CULNENT SFM:: (UMLT arnhA 00T hebndnd 019 RTPC @S O T ATLTMNE S ML
hAI° APG MACF LU0 1S5 CIATA O9°9% 1 A7P& NMATD. ALANY: T0LT COLLLCTVED. PO et avP7
NAOTD.z:

1. ¢4 857t 099t 07/

CINIA SHFE ATATA ST (4 U RSeT7 [/arbitrable matters/ aogga ¢osg (e nagehes eA A
SHYE L9 NAAT® APG 718 WG CAIINTOVTE IR AOGHE BLSA: RAIPhPG NIINVTEDTT 17545 Rt
N7LLCE VIC a0t AG O AI0E oonnA 19147 MA 089° AHINTS NOLevME UIC AS A0S
N7.LOTGILM VIC ovnnA (19L4.49° CUNTEN CATINTOvY T A9PR5F7 a0l ALLCT ST AAx (ACTT BUTY
TYEEE APOSYE PATD. LM ANV eelavpnt anCUPF AG UTE M89° (N ULt ORI ¢+d.lov
AFOIOLERIC TICYE ANTED:: €718 WG WHICEa T r T7RF (PG NOA 9oLavyes STEM.:: OHY T75rr T7 no.A
O CoLav(MF YALYFA AG 1RFFI° AJOED. SFAN::

CINTA QAPIFT DO+ CHETT M1 WILTLENWET (EFA eoM7 (1AD aoPar® nANT: O-EAS OA (OH 077 +PPL
WIGF G4 APAN:- CT700 A (LLT 700 APPE MG PAA CU180A LCAH BGLTPA:: (TorAagd® ¢as-m. OANT
AFED. DATING CCET COLIFED. MAF N&D7 48570 NTLLACT T2 IC U0 MAT ML NPGM. DA hd909°
AL gk Cav Q5T DA% COLE FSEHE NMATA SF7rE CTLAMED. ADPS Ut (L7 FA00T (TATA (997 avlnd
AT

NAGW. CIAIA STEE 0AFT OTFePAt Tl COLAM. 907 907 RSEF GFEO. (AT STk Adok COLTNT LULAMY®
PPg>7 19LLANNC PATE ATLA BTNA=NMYI° FAPLEAD LU, CIATA AI°I°rt PTLEIMT 19T ATPDAT C9°7MPI°NT
NS TIC "NID A IC (FFCPHT €U0 TISTEMIT 1R (ATA (PR Amny 8aAz" (parties may refer
to arbitration “all or certain disputes which have arisen or which may arise between
them) 71C 17 ¢HY ALFE et ABAMED. COUI VLTTF A oo M9 (TAIA  A9°9°FE W75.I0A7
CHTLADTWDT FREH TEE 0L AN SFAE ALNIVED. S$FAAz QAP Dy IC COLECHE VIC Tr AIAIA S5
ATSPCOE CUBENT TICHET ASET NWIATA 57t AP 007 “IMMT BovZMAz: AN~ (ATL LY T
CaPLY k7 RLE QU FS8 AL QUL AAGPINOET QoY M. (FLENSMID. VG GCL 0 NF MLI° ¢RLE
av g, aALP (W ATS.0NT AL BFAN:

AN QP NI°TINM. MT7 IC C8FFANT TEE AG CINAN NANFT FESETF° A QA“LTFN (AN av0l: 97
ALANTANT AZLTUTA (1 €800 PG ALLT 810 (N TEI° NTLLLTE NN ST R7L TRPF Ul CININ S5k
NIt 44T LAV N OOEE D19 AN ST 0ARD. TPUFED7 AISVED. A7LILH N0PIAd ML IATA
SFrk A0 AATLTN ATHYIC FA0 ALLTF ST0Az OA7ZL CIATA ST ARTREW. 1AI8 OT7 PTG CaM7 M. £IATA
g9t 4.6 ABYT WL APPE PPC @A ACENT AGLAT: HE HE 8V MA% NGCE (LT A8LO9° PC:Lh: TIC T7
N797L% (AN A9k LT @197 avihg: F (e ALP79°: CIATA %P 09°9°rE C7LTHNT UI9° OANTSE T
MO 4.6 LAV 1S RIS .98 AU BAA::

CECE (WE MAs AL AW, T P9 A:-



39. A court ruled that an arbitration agreement contained in a contract was not
automatically binding in relation to a guarantor to the extent the guarantor was not
a party to the said agreement and its obligations were independentfrom the
principal agreement.683 (UNCITRAL 2012 Digest of Case Law on the Model Law on
International Commercial Arbitration) eaugm. VIC 1AM SF7t U 4471 AP DIG%F ML 1A
CTLINNTT U (NHIPH QAG-ddz: VIC T7 W7878 VICTH(BHCATLT 40Q) ¢Poe A7 PaM. ¢IATA NP7 441,
CAV OEE M1GF ML A UMY Usk L7TIPAz: CHY KEYT U a0G4 CIAINT O9°9rt 497U hE&A
NACLENG PG YDz

"Article 1045 of the Netherlands Arbitration Act (1523) allows a third party who has
an interest in the outcome of the arbitral proceedings to request to join the
proceedings, or to intervene therein. Similarly, a party who claims to be indemnified
by a third party may also serve a notice of joinder on such a party. In any of these
cases joinder or intervention will only be granted by the arbitrators if the third party
consents in writing to the arbitration agreement."

Article 7 of the Russian Arbitration Act (1524) allows joinder of non signatories to
arbitral proceedings only upon express consent of all involved parties, including the
non signatory itself.

01w 158 ag ICC apmanCy eonanh €907 A7 A7 “T7 BU T&9° antE @165 (hbar(y aPpdCr apalit ML
NN CTLINT Vst 4NEA:: TIC 17 nU79° (WWITFD. Aan k9 NA0GC W7E:-

"The ICC Rules (1543) :

The ICC rules include no direct provision on the joiner of third parties to
arbitration proceedings. Traditionally, the ICC rules have been viewed as one of the
most restrictive page "568" for the extension of the arbitral clause to third parties.
Parties to arbitration seemed to be restricted to those named in the original
request for arbitration in application of article 4.3 of the ICC Rules, which imposes
that the request identifies the parties. Under this doctrine, it was exclusively for the
claimant to determine the parties to the arbitration. This position was deeply
criticised by many, arguing that granting the claimant alone with the right to decide
on the subjective configuration of the arbitration violated the parties' right to equal
treatment (1544) .

However in recent years the ICC's strict position seems to have evolve and loosen
up, and as reported by Ms. Anne Marie Whitesell and Mr Eduardo Silva Romero
(1545) the ICC has begun to accept joinder of parties in ICC arbitrations in two
scenarios:

* Prima facie decisions: In cases of request for arbitration filed against several
respondents, some of which were not signatories to the agreement, the ICC via
article 6(2) has prima facie considered them parties to the arbitration when one of
the theories to allow the joinder of third parties concurred. (1546)



e Third parties included upon the instance of respondents: The ICC permits
respondents to join additional parties if three cumulative conditions are met (i) the
additional party must have signed the arbitration agreement: (ii) the respondent
must raise claims against the new party; and (iii) the new party must be joined
before the arbitral tribunal has been conformed or, alternatively must consent to
any existing tribunal."

2. CINIA 857k CULODLNT CIAIA ST VT aogeLR
LN STk PULaPL0T VT N9°7 oPALCH aPgPLR hANT?

avyz-(IATA ST OIP9rl 0Ol FPPE D1GF (10PLMAT CIATA VT TINTI° Covpavet ()7 A(01SE U A7LrMOe
Us ML9° CIAIA S5k YIP aopaveh), U@, UIC ¢ANA U1 a7 OATLFA C7HU7 ARAST OATFD. PPI° NovavlC
TH@. VT AavLP B10A::

CUANTA SF7E QGPLE ACILL NEONY AN CIATIA S50k CULavLNT U avCM vy $SULDS NIATN STk LRT
AL U7HS® +O0§ hals +PPE M1 AFPIP7FENT COUTHOL? VT NOPgRLOVEQ. (6T LA S5t avpavsn, BY77
eavgeL R aAVT ATPPE IS COLOD @O TUDTT COLAIAz CINIA SF7T OF°Prt CoLA-SLCNT VT (LaPLPI° 17
CINIA S5k arbaveR, QP UIC LULMPPNT €IATA VT ML T2 LHBANVED. YPOF At OPGFT PP 1657
PAPPPA FoedT NIPIOYE €UULOG aPIPT AAGPDETE FSE ATATTA PULNE aPPT AAGPDETE WG AJAG CUIRTA INCYIP
¢ry(procedural due process of law) ¢=ooant: ¢ovaenm. V15 OANISET 04 BUGHAz= hIHUT
LIDVPE T TN CINTA STrET 440 ALORCTIN. RS 49717 W7S8GLM. ALRCT Sz CIAIA STrT NIk
PO VT (FPPE MIGF (LoPZMY® MEI° Cavpavstq), UIC U CoLTHD. (LP79° (PTHMI° K=l €06 oy
PHEA @O a7 TN CINIA Lo (AR4 h758ER BFLINGA

NIAA G771t U1 oolM ag U AT S50 VT 0216 AT G777t T8t T+ R8s (endm N,
TR UTTI° AANTSEST 0890 (MATIEBPT 497U AGETFD. AATLTFA CHUT7 V1T T00G9° AL TP Piid:
CININ 877 TRTPE 8T WiSONFG C4VFED.7 U 0Lt Wr8.4.007 NIk LINO AT1GE CAUr CIAAIN S77ET
avpaveh), CAIA U et CULOG BUPGNE: WTSTTE AN STt PROVTT CANTA STPT U a9l (140 CATA
It TRa>y FGT WISONT WIROPIPLP CULBMC YDz OTERTT CUATA VT (A-NUGED. OFka> 05T AOTSRCT WS
07 ACLFL FECTT 0U.007 NavPr W7C V7 £av9°lR TIC Fhav<y wiLavgP LR eMLBMC (0.

e ¢tParMt ¢ ICC w6 LCIA n792% nAg LM77 PALGA::

ICC rules article 6(2):- " By agreeing to arbitration under the Rules, the parties have
accepted that the arbitration shall be administered by the Court. "3) LCIA Article 16
Seat(s) of Arbitration and Place(s) of Hearing "16.1. The parties may agree in writing
the seat (or legal place) of their arbitration at any time before the formation of the
Arbitral Tribunal and, after such formation, with the prior written consent of the
Arbitral Tribunal. 16.2 In default of any such agreement, the seat of the arbitration
shall be London (England), unless and until the Arbitral Tribunal orders, in view of
the circumstances and after having given the parties a reasonable opportunity to
make written comments to the Arbitral Tribunal, that another arbitral seat is more
appropriate. Such default seat shall not be considered as a relevant circumstance
by the LCIA Court in appointing any arbitrators under Articles 5,9A,9B,9C and
11.16.3 The Arbitral Tribunal may hold any hearing at any convenient geographical



place in consultation with the parties and hold its deliberations at any geographical
place of its own choice; and if such place(s) should be elsewhere than the seat of
the arbitration, the arbitration shall nonetheless be treated for all purposes as an
arbitration conducted at the arbitral seat and any order or award as having been
made at that seat. 16.4 The law applicable to the Arbitration Agreement and the
arbitration shall be the law applicable at the seat of the arbitration, unless and to
the extent that the parties have agreed in writing on the application of other laws or
rules of law and such agreement is not prohibited by the law applicable at the
arbitral seat."

U1t ENFM. ChAI® hG CIAIA 77 VT ARTET COLOMAT 1Mz DAL ATLTINOD. CINIA S5k apPavsyy, Y]
CANTN G7rET A°I°FT UMM VU AT PPE MG ar9PLR WILTLTN NEPL CTav M. CUATA SFrr U COLNTNTT
YICHE OATLONT TH UF PPoe (FHEHSE PO A8 CADT7 hkI® 10D POLATGA:-

1. €144 8%k ©Lavs 0T U CIANA SFrET O9PRFE €06 a7 hAGPP? BDNGAz CIATA SF7T NIOIOFT Cr.ap LT
U1 (IFIA1A A4 CHONM. 19T AL NLLOPM. VT OS¢ PaPUP7 h&A hADE SUGA: (LIATA SF7T 09°9°rk NPG.
MA TOPr U8 oo MM S5 aocy s the principle of severability/ separability.)
CINIA S57k avpavsR [0 eAM. CIATA U ATPPE IG5 SUTT U CapgPLP 197 €ULa® DUy (LU U AgP9eyr
@OA7 NAFN 1P CIATA ACPrET ST LUOOYD. (IFTATTA §Frk avpavsh, Y7 apalT BMNGAz AFPAA, VA
PARHCAZE AAY® APG AT ST7T U1 aobas,@7 (e $LLT AN HPPE MG (evZMT VT NP9 FD. 05
Py AP CINDAT WINPT hAd.z:

PACHCATE U €oL0FAD.7 BAA:-
“Article 178
[ll. Arbitration agreement

1. The arbitration agreement must be made in writing, by telegram, telex,
telecopier or any other means of communication which permits it to be evidenced
by a text.

2. Furthermore, an arbitration agreement is valid if it conforms either to the law
chosen by the parties, or to the law governing the subject-matter of the dispute, in
particular the main contract, or to Swiss law.

3. The arbitration agreement cannot be contested on the grounds that the main
contract is not valid or that the arbitration agreement concerns a dispute which had
not as yet arisen’’

2. thénd 0155 2L+t AGLFO. NALFM. 797 MA7 1807 LaPIeMA:-
2. 100N 85k QULADLET U AGPIRLD CATFD. YITTET COAATA STrET VIP avdanek), AapgeLp CNTFD. a1t

2. 2.1 85T QgL av (7T (NS CTRI° VT (.00LD ... SEFT A@PgPLR CAM. ao-(VTT (W 8§ a7 977
WILTLTA A0PILA LT TRNTIAICON:- €SG5 AL7 BT O TapAnE T80T CULaPLM SET7 AMN7 STAA::,

2.3.théns m1§F N8GF A8 ALY AATLFNT C87AT TPM.g° oV



2.4.00°0 STk LT 1AM MM, MLY° SEQ. MLY° N@vbarsh@, PAML GCL (VT THEP FOHH AaPOMT LA
NAM7

2.5.000¢avanm. eaM. GCL 0 SEF AP TH, AeRg® CAM. AAMTT PONCTHET WG AT NPT WTS.PCA
TOHH AaPOMT LAM. NAM7

2.6.00.0%M. AL L10F CTINT G 440 AT1LLT CULLL T Cav-NT POLPTT

2.7 FSEFMT MM OLLFE NPT 000 ATS.ONTNED ATINLLT PNFAL aPATE APAN:- GCL LR (140 0ALN
MAP A48 CULNANA VT 0647 LIPNT GCL WFT ATATA 0%, CULAMT7 L6 (FHerdnt A7 8FAA

2.8.0nChé 281 AN AATLTN apAlF3® UTTT RS Ay ACYT UTF7 tndné 0165 eavgel® y95¢F 180, L9
8.8 A7 L5 AA::

3. eI STk ST SN ST TP avlm

MAD. NP AT AAMD. CoLI0M. CIAMA S50 FS%M7 COLemANT y0s TP ¢1ATA % (adhoc
arbitration) ezz mea ¢1a%4 85t +&9° (institutional arbitration) gevs® ¢mam. ¢avgeem. o0
Us WHY 0AT0 CHED. SU7 CADI® PG FSS Y0 UAEI® ABYE AT (AT CTACE AADYS 1A 2L hS
M.OLFE AL 005 NATLLALC ACTSTSTED. AN COLFNTT PPIOF avavll7 K17z

NHY (% Lam. 67r6 NPPI° A79C (UAE apnind CAD7 ARZT LAPGA::

‘“Based on the nature of the arbitral tribunal that is assigned to resolve the dispute,
arbitration can be classified as ‘ad hoc’ and ‘institutional arbitration’. Parties are the
one who determine the type of the arbitration under the arbitration agreement. Ad
hoc arbitration is where parties manage the entire process themselves including the
terms of appointment of the arbitrators and the basis on which the proceedings are
to be conducted. In institutional arbitration the management of the case is handled
entirely by the institution. Unlike ‘institutional arbitration’, the tribunal is formed
only for a particular purpose and parties are completely free to adopt particulars of
the proceeding. It is more flexible and less costly since parties can avoid
institutional fees and bargain fees to arbitrators.

However, institutional arbitration is a type of an arbitration that took place in a
certain arbitration institution. In institutional arbitration, proceedings of the
arbitration are in accordance with the rules of the institution. This form of
arbitration is popular among international commercial parties. Because parties
believe that institutions are more experienced in effective administration of the
proceeding and quality awards. It is obvious that high quality of the award increases
enforceability of the award and benefits parties. There are many arbitration centers
in every corner of the world. The well known arbitration institutions include: the
International Chamber of Commerce (ICC), the American Arbitration Association
(AAA), the Stockholm Chamber of Commerce, and the London Court of International
Arbitration (LCIA).90*



NTAIN QP37 WNUNT AWTS.L0M. NNLER T0% SAP CIAAMA THUFTT ¢9°7anCT NPy Nt aphnd 07arCR
LA eNHNTT aPadl7 WAz WIANTT AT DDA PEITO: PATEGCTD.T CULLANGT PD A78.U9° NN S5t
thav PAMD. AAI° hP4P +PALFTG AL NT9C ovavlly BGCANGA: (AL tho- CAD. A P4 TPALTTG AI°L CM.ARD.
T4 A8 FO0G AATLLALC AWT7L PPI° AN S10A::

AN ETE MANE AOECT GG CTLFN TO0SP T - HRTIR NN SV A7 thénd O19F (ANTSEE
¢thavy Y1 CULMPer NP GEFT CavgPLPT SEF AL FPOA° CUIPLAN aONTT WG @PALATFTT CUINEE W19
IPHG7T MABM. AS CAT MAMP €8T10F OACHTT AN 7T Thar NIATA 7T O9°P°rE MNT 440 AAP- ONEE
1G5 IANUe AGPAEG aDFA ST MLI° CMLH N aoUPr7T AATTFEFA AG CHNATPT o7 OHE (0797 Cao@n7 71C
nthénég 0195 AMONS OM8Y° thénd W15 AONF CoLFANTT A0 ALAPI°ME BTAN:

nag i A7L TP9° AMNS CTLAN V1CT W7LHMNER U@ AT TO0GTPFIC A7SNT hBHIDI: fied (1hg9° avlm
AGM: SO FOOSLT U oM AG NTFO%M. avpareh, an/M ALONTAD. NOLTAD. +O0G IC Haraagsrt AN
NOND. AHY7 ST AHY &7FE AAGD. NEA IER9° IC AL W7S.0PANIED. BaPNlA::

@t ¢ |[CC a6 LCIA 9474 497t NHD HEE AIOVED. CTLF0TT YPOF A7a0ANT:-

3.1. ICC emnam.7 +£9° avgelP NN S57rE7 TIC L710T8LC W78 héte CIATA 857 FOh, NANTPYY ST5F7
eavgP/ T CavPMI° MLI° ANT LT FGCFT (NH%GM. A8 TP WILTLFA ARG Thord NGCL (W PP
RAILY7 FSEF 0O AAMT ATSAMI® h74LSAT:  (AYPAN, CTAMD.7 M.A% CU10LP N4

PPN CAM. AVG CULNTAD.7 LavANTGA:

International Court of Arbitration: The International Court of Arbitration
(thel)“Court”) of the International Chamber of Commerce (the “ICC”) is the
independent arbitration body of the ICC. The statutes of the Court are set forth in
Appendix |.The Court does not itself2) resolve disputes. It administers the resolution
of disputes by arbitral tribunals, in accordance with the Rules of Arbitration of the
ICC (the “Rules”). The Court is the only body authorized to administer arbitrations
under the Rules, including the scrutiny and approval of awards rendered in
accordance with the Rules. It draws up its own internal rules, which are set forth in
Appendix Il (the “Internal Rules”)
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Article 10: Consolidation of Arbitrations The Court may, at the request of a party,
consolidate two or more arbitrations pending under the Rules into a single
arbitration, where: the parties a)have agreed to consolidation; or all of the claims in
the arbitrations are made under the same b)arbitration agreement; or where the
claims in the arbitrations are made under more than one c) arbitration agreement,
the arbitrations are between the same parties, the disputes in the arbitrations arise
in connection with the same legal relationship, and the Court finds the arbitration
agreements to be compatible, deciding whether to consolidate, the Court may take
into accountlnany circumstances it considers to be relevant, including whether one



or more arbitrators have been confirmed or appointed in more than one of the
arbitrations and, if so, whether the same or different persons have been confirmed
or appointed. When arbitrations are consolidated, they shall be consolidated into
the arbitration that commenced first, unless otherwise agreed by all
parties.......cccocvevnnnn.

3.1.

3.3.

No party or third person may appoint any arbitrator under the arbitration
Agreement: the LCIA Court alone is empowered to appoint arbitrators (albeit taking
into account any written agreement or joint nomination by the parties).5.8 A sole
arbitrator shall be appointed unless the parties have agreed in writing otherwise or
if the LCIA Court determines that in the circumstances a three---member tribunal is
appropriate (or,exceptionally,more than three).5.9 The LCIA Court shall appoint
arbitrators with due regard for any particular method or criteria of selection agreed
in writing by the parties.

The LCIA Court shall also take into account the transaction(s) at issue, the nature
and circumstances of the dispute, its monetary amount or value, the location and
languages of the parties, the number of parties and all other factors which it may
consider relevant in the circumstances.

3.4.
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Article 22: Conduct of the Arbitration: The arbitral tribunal and the parties shall
make every 1)effort to conduct the arbitration in an expeditious and cost-effective
manner, having regard to the complexity and value of the dispute. In order to
ensure effective case management, the arbitral 2) tribunal, after consulting the
parties, may adopt such procedural measures as it considers appropriate, provided
that they are not contrary to any agreement of the parties. Upon the request of any
party, 3) the arbitral tribunal may make orders concerning the confidentiality of the
arbitration proceedings or of any other matters in connection with the arbitration
and may take measures for protecting trade secrets and confidential information. 4)
In all cases, the arbitral tribunal shall act fairly and impartially and ensure that each
party has a reasonable opportunity to present its case. The parties undertake to
comply with any order made by the arbitral tribunal.5)



3.5.
OERT4 CATL T&I° CPA NCAC ABGC NNZL ANF FSETFDM. A7SNTINED. aPNTITT LY BEPGA:-
Article 19 Oral Hearing(s)

19.1 Any party has the right to a hearing before the Arbitral Tribunal on the parties’
dispute at any appropriate stage of the arbitration (as decided by the Arbitral
Tribunal), unless the parties have agreed in writing upon a documents---only
arbitration. For this purpose, a hearing may consist of several part---hearings (as
decided by the Arbitral Tribunal).

19.2 The Arbitral Tribunal shall organize the conduct of any hearing in advance, in
consultation with the parties. The Arbitral Tribunal shall have the fullest authority
under the Arbitration Agreement to establish the conduct of a hearing, including its
date, form, content, procedure, time---limits and geographical place. As to form, a
hearing may take place by video or telephone conference or in person (or a
combination of all three). As to content, the Arbitral Tribunal may require the parties
to address a list of specific questions or issues arising from the parties’ dispute.

19.3 The Arbitral Tribunal shall give to the parties reasonable notice in writing of
any hearing.

19.4 All hearings shall be held in private, unless the parties agree otherwise in
writing.
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PECOPT VIC CIATA S57 U R7L7UNEAD. $700A:-
"Section 1040 Competence of arbitral tribunal to rule on its jurisdiction

(1) The arbitral tribunal may rule on its own jurisdiction and in this connection on
the existence or validity of the arbitration agreement. For that purpose, an
arbitration clause which forms part of a contract shall be treated as an agreement
independent of the other terms of the contract.



(2) A plea that the arbitral tribunal does not have jurisdiction shall be raised not
later than the submission of the statement of defence. A party is not precluded from
raising such a plea by the fact that he has appointed, or participated in the
appointment of, an arbitrator. A plea that the arbitral tribunal is exceeding the
scope of its authority shall be raised as soon as the matter alleged to be beyond the
scope of its authority is raised during the arbitral proceedings. The arbitral tribunal
may, in either case, admit a later plea if it considers that the party has justified the
delay.

(3) If the arbitral tribunal considers that it has jurisdiction, it rules on a plea referred
to in subsection 2 of this section in general by means of a preliminary ruling. In this
case, any party may request, within one month after having received written notice
of that ruling, the court to decide the matter. While such a request is pending, the
arbitral tribunal may continue the arbitral proceedings and make an award."

CANTA TFOGM. FS¢7 MIATIA AT NLLLCTM. 2T NAMET7 hadPAnt ATL/ANT +2OI° (é-(r CaP@N7 AAMT7 (U
NEPAMT AAG ECa7 U1 GCL LASTF79° NATA O9°9° Ht+7 48 NUILT SNANNTFPA::

"Section 1032 Arbitration agreement and substantive claim before court "

(1) A court before which an action is brought in a matter which is the subject of an
arbitration agreement shall, if the respondent raises an objection prior to the
beginning of the oral hearing on the substance of the dispute, reject the action as
inadmissible unless the court finds that the arbitration agreement is null and void,
inoperative or incapable of being performed.

(2) Prior to the constitution of the arbitral tribunal, an application may be made to
the court to determine whether or not arbitration is admissible.

(3) Where an action or application referred to in subsection 1 or 2 has been brought,
arbitral proceedings may nevertheless be commenced or continued, and an arbitral
award may be made, while the issue is pending before the court."

(R4 €ECarT7 U1 GCL (LT NTATA S77T L&k MAP LU NPl VIR N7 NF RWiLUT $1A%: 8V
TNT GCL (LFT 0120 OALQ ML AN 1Lk MAP AL AhA A7984.%¢ C7LLS WG NapZavleM9° CININ ST7t
CEan M7 AT AIO0T CULENGTFA 1.

AILTNTAD. BYNOA:-
"Section 1026 Extent of court intervention"

In matters governed by sections 1025 to 1061, no court shall intervene except
where so provided in this Book."
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¢ LCIA v nrLontam. 8100A:-
"Article 16 Seat(s) of Arbitration and Place(s) of Hearing"

16.1 The parties may agree in writing the seat (or legal place) of their arbitration at
any time before the formation of the Arbitral Tribunal and, after such formation,
with the prior written consent of the Arbitral Tribunal. 16.2 In default of any such
agreement, the seat of the arbitration shall be London (England), unless and until
the Arbitral Tribunal orders, in view of the circumstances and after having given the
parties a reasonable opportunity to make written comments to the Arbitral Tribunal,
that another arbitral seat is more appropriate."
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UNCITRAL model law +¢9¢ o155 naNF@. 797t eont+am.7 Sad:-
Article 28. Rules applicable to substance of dispute

(1) The arbitral tribunal shall decide the dispute in accordance with such rules of law
as are chosen by the parties as applicable to the substance of the dispute. Any
designation of the law or legal system of a given State shall be construed, unless
otherwise expressed, as directly referring to the substantive law of that State and
not to its conflict of laws rules.

(2) Failing any designation by the parties, the arbitral tribunal shall apply the law
determined by the conflict of laws rules which it considers applicable.

(3) The arbitral tribunal shall decide ex aequo et bono or as amiable com- positeur
only if the parties have expressly authorized it to do so.



(4) In all cases, the arbitral tribunal shall decide in accordance with the terms of the
contract and shall take into account the usages of the trade applicable to the
transaction.
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““46. Rules applicable to substance of dispute
1" The arbitral tribunal shall decide the dispute-

(a) in accordance with the law chosen by the parties as applicable to the substance
of the dispute, or

(b) if the parties so agree, in accordance with such other considerations as are
agreed by them or determined by the tribunal.

2" For this purpose the choice of the laws of a country shall be understood to refer
to the substantive laws of that country and not its conflict of laws rules.

3" If or to the extent that there is no such choice or agreement, the tribunal shall
apply the law determined by the conflict of laws rules which it considers applicable.
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Article 182
VI. Procedure
1. Principle

1 The parties may, directly or by reference to rules of arbitration, determine the
arbitral procedure; they may also submit the arbitral procedure to a procedural law
of their choice.

2 If the parties have not determined the procedure, the arbitral tribunal shall
determine it to the extent necessary, either directly or by reference to a statute or
to rules of arbitration.

3 Regardless of the procedure chosen, the arbitral tribunal shall ensure equal
treatment of the parties and the right of both parities to be heard in adversarial
proceedings.

eECary V-
Section 1042 General rules of procedure

(1) The parties shall be treated with equality and each party shall be given a full
opportunity of presenting his case.

(2) Counsel may not be excluded from acting as authorised representatives.

(3) Otherwise, subject to the mandatory provisions of this Book, the parties are free
to determine the procedure themselves or by reference to a set of arbitration rules.



(4) Failing an agreement by the parties, and in the absence of provisions in this
Book, the arbitral tribunal shall conduct the arbitration in such manner as it
considers appropriate. The arbitral tribunal is empowered to determine the
admissibility of taking evidence, take evidence and assess freely such evidence.
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