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PREFACE

In this world of our making, scholarship is social construction,
and any piece of scholarship has many authors. Most of the authors
of this book I cannot name because I do not remember who they
are and how they helped. The influence of others I acknowledge by
reference to their written work as the book proceeds. A few people
have made contributions I cannot forget and deeply appreciate.

Among them were my teachers. As I worked on this book, I re-
peatedly encountered the names of Frederic Lane, Maurice Mandel-
baum, and Hillis Miller. These scholars were teachers of mine re-
spectively in History, Philosophy and Literature during my first year
at Johns Hopkins University. They and their like provided me with
a matchless introduction to the world of scholarship. Later, other
teachers made more specific contributions to this work. Robert Tucker
introduced me to International Relations as a field of study and then
taught me how to read closely. George Liska imparted both a love
of theory and a view of international relations that finds it clearest
expression in the last pages of chapter 6. Harold Lasswell’s and
Myres McDougal’s shared concern for categories and classificatory
schemes pervades this book. Karl Deutsch’s advice to distinguish be-
tween constitution and regulation for the purposes of a paper I was
writing for him proved to be a bomb with a very long fuse. It goes
off in chapter 1. A paper I wrote for Robert Osgood saw the first,
tentative articulation of one of chapter 8’s major themes.

Louis Henkin’s invitation to address a seminar at Columbia Uni-
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versity early in 1982 prompted my first sketch of what was to be-
come the book’s conceptual structure. Work subsequently undertaken
with Spike Peterson decisively advanced this structure, with chapter
4 one consequence. At her urging, I also engaged postpositivist social
theory seriously and found myself rethinking most of my scholarly
convictions. Chapter 1 is only the most tangible result. Friedrich
Kratochwil and I discussed issues raised in chapter 2 on many oc-
casions, always to my benefit. His support and critical assistance
also made a mark on chapters 5 and 6, Theodore Couloumbis played
a similar role in the development of chapter 7, as did Frank Klink
in the instance of chapter 8. Robert Keohane’s careful reading of
what was to become chapter 5 significantly affected the final ver-
sion. A remark of his about the project overall, and a similar remark
of Peter Cowhey’s, both made at a critical juncture, clarified for me
choices I had yet to make about the book’s form and thrust. Neither
of them will find me having chosen as they recommended.

I am grateful to Fouad Ajami and my brother Peter Onuf for their
encouragement over the course of my labors. Both read the full text,
and Peter most of its pieces before their assembly. My wife Sandra
Keowen and Jason Wittenberg also read the full text, and in so doing
provided me with indispensable editorial assistance. Timothy Buch,
Kurt Burch, William Olson and, as readers for the University of
South Carolina Press, Fritz Kratochwil (again), Donald Puchala,
and R. B. J. Walker all made useful suggestions for the final revision.
I must also acknowledge the innumerable ways in which my gradu-
ate students at American University shaped my thoughts on so many
of this book’s concerns.

Much of the material in these pages first took an independent
form. At Raymond Duvall’s invitation, I presented a version of the
introduction at the American Political Science Association’s 1987
Convention under the title, “After International Relations: The Con-
stitution of Disciplines and Their Worlds.” Substantial parts of chap-
ter 2 first appeared in 1985 under the title, “Do Rules Say What They
Do? From Ordinary Language to International Law,” Harvard Inter-
national Law Journal 26: 385-410. They are copied with permission.
Copyright © 1988 by the President and Fellows of Harvard College.
Chapter 3 incorporates material first appearing in 1987 in Human
Development 30: 257-267, under the title, “Rules in Moral Develop-
ment.” Reprinting is with the permission of S. Karger A. G., Basel.
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A small grant from the College of Public and International Affairs,
American University, expedited the development of chapter 3.

Chapter 5 grew out of my comments on papers presented by Hay-
ward Alker and Richard Ashley at the Griffith Lecture Series, School
of International Service, American University in 1986. Another ver-
sion will appear in a volume entitled After Anarchy, with Alker and
Ashley its editors. Chapter 6 first took the form of a paper Frank
Klink and I presented to the International Studies Association’s
1986 Convention. Much of it is appearing this year in the Inferna-
tional Studies Quarterly under the title “Anarchy, Authority, Rule.”
Anonymous reviewers and Rick Ashley, as one of the journal’s editors,
deserve credit for many improvements in the published versions of
this material. Chapter 7 began as a presentation before a postgradu-
ate seminar in the Law School of the Aristotelian University of
Thessaloniki, Greece. Another version was to have appeared in the
Hellenic Review of International Relations, which has regrettably
ceased publication. Excerpts from Goethe’s Faust, Part 1, translated
by Randall Jarrell, are reprinted by permission of Farrar, Straus and
Giroux, Inc. Copyright 1959, 1961, 1965, 1973 by Mary von Schrader
Jarrell.

I thank Charles Kegley and Don Puchala for their invitation early
in 1984 to undertake a book for the Series in International Relations
which they edit for the University of South Carolina Press. Ted
Couloumbis and Dimitri Constantopoulos provided me with superb
working circumstances in Thessaloniki in the fall of 1984, and Amal
Jayawardane and Stanley Wijesundera did the same in Colombo, Sri
Lanka, during the first six months of 1987. Wherever I have worked
on this book, my wife Sandi made the circumstances ideal.






INTRODUCTION

The point of this book is to reconstruct a self-consciously orga-
nized field of study, or discipline, called International Relations. To
do so necessarily involves reconsideration of international relations
as something to study! I use the term “reconstruct” deliberately,
both because my goal is ambitious and because I am committed to
a philosophical position, detailed in chapter 1, which I call “con-
structivism.” In my view, people always construct, or constitute, so-
cial reality, even as their being, which can only be social, is con-
structed for them.?

In order to show how, why, and in what degree I part company
with other scholars, I begin this introduction with a brief construc-
tion of their endeavors. This I do first by defining the terms “poli-
tics” and “international relations” and then by showing that their
routine sense constitutes Political Science and International Relations
as disciplines. By presenting an informal history of International Re-
lations and then, more abstractly, the properties of disciplines, I situ-
ate myself in respect to my own discipline and its constitutive premises.

1. For convenience, disciplines and fields of study will always be designated in the
Upper Case, their subjects of concern in the lower case.

2. Hereafter I will use the terms “construct” and “constitute” interchangeably. This
is the usual practice of scholars taking a position like mine.
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Finally I state my difficulties with the discipline as constituted and
announce an alternative. The rest of the book is given over to this
alternative.

THE QUEST

The term “international relations” is generally understood to be lack-
ing in precise definition. Nevertheless, it would seem to have a core
meaning both in ordinary language and current scholarship. “Inter-
national relations” refers to an ensemble of activities that is recogniz-
ably political despite its sweep and diffuseness. Activities are politi-
cal when members of a social unit construe those activities to be the
most important ones engaging their attention. When those activities
extend beyond the immediate, established locale within which mem-
bers of a social unit ordinarily act on their urgent concerns, interna-
tional relations result.

I am not aware that any one scholar has proposed just this defini-
tion of politics. On the contrary, I find myself chastized for its vague-
ness and context dependence; it cannot be made operational (com-
pare Connolly 1974: 15-17). The same can be said of many other
definitions of the term. Take Vernon Van Dyke’s:

Activity is political when it relates to a public issue, and it re-
lates to a public issue when two conditions are met. In the first
place, it must relate to the decision making of a group, i.e., it
must concern group policy, group organization, or group lead-
ership, or it must concern the regulation of intergroup rela-
tions. In the second place, it must come within the realm of
the controversial (1960: 133).

Surely everyone agrees that politics are a social activity. Thus for
Van Dyke, politics “must relate to the decision making of a group. . . .”
He went on to say that politics reside in “the realm of the contro-
versial.” Not all controversies yield to decision. To say, as is often
said, that not deciding is indeed a way of deciding is to rob the term
“decision” of any content. Rather, we quite often speak as if failure
to decide identifies what is controversial for any group. Further-
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more, politics may well concern “the regulation of intergroup rela-
tionships,” but, in Van Dyke’s terms, decision is a group, and not
an intergroup, activity.

Problems raised by Van Dyke’s attempt to specify conditions neces-
sary for politics disappear if one resorts instead to importance as
a criterion of political activity. We know that any given group takes
matters to be important when controversy attends them. We know
that matters are important when groups establish sites and methods
for deciding them. While controversy and established venues for de-
cision are undoubtedly the two most reliable clues that politics are
present in people’s affairs, we can hardly suppose that they exhaust
the possible manifestations of politics. Notice also that words and
phrases like “controversy” and “established venues for decision”
foster the illusion of concreteness without being any less vague or
context dependent than the term “importance” (compare Van Dyke
1970: 135 on the term “institution”).

Does Van Dyke’s more general definition of politics as activity
relating to public issues do better? The term “issue” would seem to
substitute for “controversy” as well as for matters available for group
decision without any great change in specificity. The term “public”
adds nothing if it does no more than describe a group. I suspect that
Van Dyke had something more in mind. Nevertheless, what one can
mean by “public”—beyond that connoted by reference to matters
subject to decision, controversy, that which is at issue or matters of
importance to members of a social unit—I cannot begin to say.

I know of two alternative definitions of “politics” that avoid the
problem of vagueness. One finds any social unit’s politics confined
to formally and specifically designated sites and methods for decid-
ing important matters—government and law in the usual sense. The
other finds politics in everything social. In the first instance, pre-
cision is achieved by excluding activities as sweeping and diffuse as
those covered by the term “international relations.” In the second,
precision is offset by the mass and diversity of those activities that
are included. Locating politics between these poles is both necessary
and contentious.

Disagreement over the term “politics” suggests the relativity of its
subject. My recourse to the criterion of importance suggests the
same. Yet acknowledgment that politics are relative need not be
taken as capitulation to the position that everything social is politi-
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cal. On this I concur with William E. Connolly (1974: 13-15) and
Fred M. Frohock (1979: 860-862). Politics is a “cluster concept.”?
As such it has a limited number of “structural features” identified
by “core terms” (Frohock 1979: 865). Frohock found two such terms,
“directiveness” and “aggregation” (pp. 865-867).

Obviously my definition includes the second of these terms. Only
in aggregates can people practice politics. I am also persuaded by
the first term, “directiveness,” which for Frohock “denotes agents act-
ing on one another, ‘directing’ one another’s behavior” (1979: 865),
but not by his explication of it.* Frohock held that directiveness

is suggested by traditional concerns for power, authority, in
the history of political thought, but also describes more modern
transactions like bargaining, gaming (action in conditions of
no-authority), providing rational incentives . .., control of
agendas and general social conditions. ‘Directiveness’ also con-
cerns human behavior originating in both decisions and non-
decisions, where the latter can accommodate tradition, habit,
unconscious behavior in general (maps can give ‘directions,’
for example), as well as that species of politics emphasized of
late . . . where people act upon one another by nof making de-
cisions which could transform some state of affairs (p. 865,
two citations deleted, his emphases).

The difficulty with Frohock’s attempt at specificity is inclusiveness.
Everything is thrown in, from “general social conditions” to “un-

3. Both Connolly and Frohock discussed the concept of “cluster concept” in the
context of W. B, Gallie’s influential idea that some concepts, including many that
are political (his examples are democracy and justice), are “essentially contested”
(1962). Gallie argued that one of the conditions defining such concepts is that
they derive “from an original exemplar whose authority is acknowledged by all
the contestant users of the concept” (p. 131). While this condition effectively de-
limits contested concepts, it does so too narrowly. The clustering of invocations
and applications to which a given concept may be subjected can have other bases.

4. Although I am persuaded by Frohock’s criterion of directiveness, I will abstain
after the discussion at hand from using the word “directive” or any of its cognates
as he did. This is to avoid confusion with the terms “directive speech act” and
“directive-rule,” which I introduce in chapter 2 and use extensively thereafter.
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conscious behavior in general” (my emphases). Lost is any conceiv-
able gain from the kind of terms that Van Dyke and I have used.

The term “directiveness” can help, however, if it is taken to ex-
clude much of what Frohock included. Members of an aggregation
tell, or somehow make it known, what others in that aggregation
should do. They can do the telling directly, as the authority of “the
history of political thought” directs us to believe, or indirectly, through
controlling agendas, deciding what maps should say, and so on. If
directing is at the core of politics, it is because some or all members
of a social unit treat some matter as important enough to expend
resources to affect the disposition of that matter. Direction results
when some member or members prevail. What they say serves as a
direction to others, with consequences that we think of as mapping
the direction in which a matter goes.

The nexus of directing and direction, giving and taking, suggests
that politics has to do with contests of wills or, as Van Dyke em-
phasized, struggle—“struggle among actors pursuing conflicting
desires on public issues” (1960: 131; see also p. 134). It suggests that
contestants use resources to prevail. In popular understanding and
most treatments of international relations, power and struggle are
inextricable elements of politics. (Consider the title of Hans J. Mor-
genthau’s legendary textbook: Politics among Nations, The Struggle
Jfor Power and Peace, 1948.) Finally, the directiveness of politics sug-
gests that contests and consequences are asymmetrical. Some mem-
bers of a social unit prevail more often than others do, and they bene-
fit more from having done so.

This last conclusion is difficult to resist insofar as politics is under-
stood mainly by reference to specific institutions like the state. It is
resisted when such institutions are not in evidence, international rela-
tions being a case in point. Since these activities escape the confine-
ment of established venues, collisions of wills and endless contests
make for uncertainty among the diverse people affected by them
and foster an unwillingness by at least some of those affected to ac-
cept the consequences. As most people see it, the result is plenty of
struggle but little of the stable asymmetry implied by politics’ di-
rectiveness. Depending on one’s perspective, international relations
are politics at the limit, perhaps the limiting case of politics, perhaps
beyond.

The ambiguous way in which politics and international relations
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come together is not just a matter of sloppy usage or popular mis-
understanding. Scholars reproduce this ambiguity when they refer
to international relations in terms of decentralization, self-help, and
especially of late, anarchy.’ These terms are nearly synonymous, con-
veying as they do the same two notions. First, international relations
form a bounded and distinctive social reality. Second, what makes
this particular set of social relations distinctive is that they are mani-
festly political even though directiveness in its fullest sense is not to
be found. As Political Scientists are wont to say, the element of
authority is lacking.

Political Science is a discipline marked by its preoccupation with
relations of authority —stable and accepted asymmetries in capaci-
ties and outcomes. One need only recall David Easton’s extraordi-
narily influential decree that “political science be described as the
study of the authoritative allocation of values for a society” (1953:
129; see also later in this chapter). Most scholars who devote their
attention to international relations are trained in Political Science.
Yet they profess to work in a discipline of their own, one which is
only a few decades old. The insecurities of youth are compounded
by ambiguous relations with neighboring disciplines. Stanley Hoff-
mann has suggested that the need to be free from History and Law
while maintaining proprietary interests in diplomatic history and in-
ternational law inspired early disciplinary claims (1977: 44). I would
add to this the need to be free of Political Science while professing
that international relations, as a bounded and distinctive social re-
ality, is nevertheless manifestly political.

At least in the United States, most scholars identifying themselves
with International Relations hold appointments in departments of
Political Science. Many more of these scholars are active members
of the American Political Science Association than of the American
Historical Association or the American Society of International Law.
They are more frequently members of editorial boards of scholarly
journals in Political Science than in History or Law. In these circum-
stances, we could reasonably expect that in recent decades scholars

S. Illustratively: “International systems are decentralized and anarchic” (Waltz 1979:
88). “Self-help is necessarily the principle of action in an anarchic order” (p. 111).
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of international relations have been more mindful of their uncom-
fortably initimate relation to Political Science than of their distant,
occasional, even opportunistic association with other disciplines, in-
cluding Anthropology, Psychology, and Sociology.

The situation is less clear outside the United States. In Britain, for
example, History and Law have always appealed to scholars with in-
terests in international relations. Nevertheless, as Hoffmann (1977)
so forcefully demonstrated, International Relations is substantially
an American discipline. As such, its initiatives and achievements, de-
tours and disappointments are the work of a small band of scholars.
They share many assumptions, not least about politics and Political
Science. They find in each other support and solace, and they follow
each other like zigzagging shoals of minnows.

To a degree unmatched in the proliferation of disciplines in the
modern university, International Relations was shaped from the be-
ginning by the exhortations and example of one scholar—the same
Hans Morgenthau whose textbook I remarked on a page or two
back. Morgenthau’s lasting gifts to the discipline were two. One was
his preoccupation with clashes of power and interest (see further in
chapters 7 and 8), which wrested a piece of politics for the new disci-
pline. The second was his commitment to “scientific inquiry . . .”
(1948: 4; see also Hoffmann 1977: 44).

The first edition of Politics among Nations fails to mention theory
specifically. Morgenthau nevertheless saw theory as the centerpiece
of scientific inquiry. “Science is theoretical, or it is nothing” (1959):
16). Thus the opening words of a later edition of Politics among Na-
tions: “This book purports to present a theory of international poli-
tics” (1967: 3).

Morgenthau held that “a scientific theory is a system of empiri-
cally verifiable, general truths, sought for their own sake” (1959: 16).
He believed in objective “laws of politics” and “in the possibility of
developing a rational theory that reflects, however imperfectly and
onesidedly, these objective laws” (p. 4). This is, as Hoffmann ob-
served in 1960, “theory as a set of answers” (p. 30). Morgenthau pre-
sented no such theory. Instead his “peremptory pronouncements . . .
incited readers to react and by reacting, criticizing, correcting, refut-
ing, to hold onto other designs. He was both a goad and a foil”
(Hoffmann 1977: 45). Theory as a set of questions invited alterna-
tive assumptions, more rigorous formulations, the kind of science
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that Morgenthau did not himself pursue. Only then could a better,
clearer set of answers eventuate and the promise of a discipline be
fulfilled (Hoffmann 1960: 40).

Hoffmann later called this complex response to Morgenthau “the
quest for certainty” (1977: 57). For Hoffmann, this quest is specifically
an American concern. Peoples with longer histories and a less self-
conscious will to change the world are less likely to take up the quest.
For James N. Rosenau, “the restless quest” (although, properly speak-
ing, scholars are restless, not the quest) is shared by all those who
engage in science, whatever their specific disciplinary concerns (1976:
1). Restlessness defines the enterprise. For Yale H. Ferguson and
Richard W. Mansbach, the vicissitudes of international relations are

‘responsible for “the elusive quest,” as their book is entitled (1988).
Although it is the goal of theory, not the “quest for theory” (p. 3),
that eludes us, their point is clear: The comforts of theory as a set
of answers, and with it a tidy discipline, seem farther away now,
forty years later, than they ever did (see, for example, pp. 23-24).

Not every scholar holding forth on the subject speaks of quest.
To me the metaphor hints that theory is a holy grail. Once found,
it will give us some kind of transcendental knowledge that I for one
do not believe is possible (see chapter 1). Yet I share with almost
everyone committed to the discipline a sense of disarray and loss of
well being, to paraphrase K. J. Holsti (1985: 1-2). How have we got-
ten here?

Even to ask this question is to invite the charge of historicism, the
presumption that history is going somewhere in particular (Mandel-
baum 1971: 41-138). I risk this charge to follow the convenient histori-
cist practice of breaking up history into epochs. For this purpose,
I start, as Hoffmann has (1977: 43-47), with the Second World War
and the response in the United States to its end. The discipline’s
formative period, dominated by the redoubtable figure of Morgen-
thau, continued for about a decade. (See also Liska 1966: 5; Olson
1971 used a different periodization, retained by Olson and Onuf
1986, noting two prior phases in “an emerging discipline,” p. 6) The
next period, 1955-1965, George Liska aptly called “the heroic decade”
(1966). If the “first decade was one of discovery,” then the second
“was one of heroic effort at conquest .. .” (p. 5). The conquerors
were few in number and mostly younger scholars. Each proposed a
highly generalized account of the way that international relations
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work. Each account was unrelated to the others. Yet each was held
to get at the core of international relations.

This was a time of high hopes. Liska, himself one of the decade’s
heroes and writing at its end, eloquently captured both the hopes
and soon to be realized fears of the time.

Here was an effort to break through to a really new mode,
level, and scope of theoretical investigation which would make
conventional styles of analysis and generalization obsolete and
would lift international relations to the self-same exact and
social sciences by which new approaches were largely inspired.
The problem from the outset was how to connect refined and
rigorous abstract formulations with the crude and contingent
data of international relations, to produce new insights and ex-
planations rather than elaborately overlaid restatements and
tautologies, and to do so with reference to questions and data
which were at once amenable to the new techniques of inquiry
and intrinsically significant (p. 6).

The decade from 1965 to 1975 saw proliferating efforts to cope
with the problem Liska foresaw. Inevitably attention turned from
theory to methods. Coincidentally substantial funding and powerful
computing machinery became available in the United States to sup-
port empirically directed research into international relations. Such
theory as we find is carefully bounded. For example, Dina Zinnes
(1976) elaborated formal models of arms races. Robert Jervis (1976)
ransacked social psychology for hypotheses on misperception. In
each instance, formal rigor or empirical credibility was achieved by
locating theory at the edge of what Morgenthau had held to be the
discipline’s core concerns. Under the influence of Thomas S. Kuhn’s
depiction of “normal science” (1970a), many scholars saw themselves
engaged in “puzzle solving” and identified “the cumulation of knowl-
edge” as their primary concern (Rosenau 1976a: 145-215).

The next decade, 1975-1985, is one in which funding for large
research projects evaporated and interest in problems of method
diminished. There was also a modest revival of theory. The intrusion
of doubt in the United States about Morgenthau’s view of the world,
long ensconced in public policy, played a part in this change (Fergu-
son and Mansbach 1987: 104-106). The American discipline of In-
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ternational Relations opened up to a larger, previously uncongenial
world of ideas on how international relations take place and what ac-
tivities they properly encompass. Terms like “dependency,” “world-
system,” “interdependence,” and “transnational relations” were much
discussed.

The late 1970s amplified the incoherence of competing theoretical
orientations left over from the heroic decade. Perhaps in response
to this incoherence, and certainly in response to widely held anxieties
about the changing position of the United States in the world (Fergu-
son and Mansbach 1988: 106-107), many scholars returned to Mor-
genthau’s vision of politics not beholden to authority as the core of
international relations. That core was enlarged by recognition that
matters of economy are indubitably political and stiffened by a re-
newed commitment to rigor. This new-old theoretical orientation
secured important, though hardly similar, expositions from Kenneth
Waltz and Robert Gilpin (1979 and 1981 respectively). By the end
of this period, we find a younger scholar (Snidal 1985a) making
claims on behalf of theory worthy of the young heroes of an earlier
time (for example, Kaplan 1961).

While International Relations experienced a revival of theory be-
tween 1975 and 1985, many other branches of intellectual and schol-
arly life experienced their own, more spectacular, changes. The com-
mon point of departure was a repudiation of the positivist model
of science as a canonical characterization of theory and its relation
to methods of inquiry. This model had, of course, dominated all the
social sciences from the time of their emergence as disciplines, or
soon thereafter, until the mid-1970s. To read outside of International
Relations in recent years is to drink from the swirling waters of
postpositivism. This is a heady experience, disorienting in its critical
assaults against established ways of systematic thinking and refresh-
ing in its challenge to think differently.

Since 1985, most scholars in International Relations seem to have
been intent on consolidating the gains of the preceding decade. This
entails substantiating available theoretical propositions. The prob-
lem is to do so without the cost and distraction of returning to the
methodological concerns of an earlier time. For many of these schol-
ars, the solution is to undertake case studies and submit them to in-
formal comparison. They guide their students into doing the same.
While there is an attractive modesty to this kind of activity, its effect
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is to deny the discipline any direction at all. Sensing stasis, a few
scholars have begun to test the critical currents washing through the
rest of the social sciences.

Conspicuous among them is Richard K. Ashley, who has emerged
as champion of a “critical social theory of international politics”
that is poststructuralist in inspiration (1987, 1988). Poststructuralism
centers on the deliberately provocative work of two French writers,
Michel Foucault and Jacques Derrida, and has become especially
prominent in literary criticism in the United States. Poststructuralist
critics use “language against itself,” a practice Derrida called “decon-
struction” (see Norris 1982 for a useful introduction, quoting here
from a chapter title, p. 18). As will become clearer in the next chap-
ter, poststructuralism repudiates the deepest assumptions of Western
rationalism and all that is built upon them. Given that all is built
on words and with words, deconstruction is the method of choice
in pursuing this extraordinary reversal.

One of the crowning achievements of the West over the past several
centuries is the edifice of theory: theory as an idea and objective,
theory as an enterprise, theory as an economic statement of what
we think we know about the world and ourselves, theory as the
grounds for judgment. Much, most of what poststructuralists and
indeed most postpositivists have to say against this edifice is well
taken. I subscribe to it without drawing the conclusion that the
quest for some kind of theory must be abandoned. Thus I take to
heart Foucault’s injunction to “dispense with ‘things’” (see the quota-
tion introducing part I), not just as a critical strategy, but as a guide-
line for constituting a social theory of international politics.

This is where Ashley and I differ. For all his talk of theory, Ashley
cannot do theory without doing what is incorrigibly implicated in
the Western project he would cast off. The best he can achieve is
“a view from afar, from up high” (1987: 408). I think it would help
to quote at length the passage in which these words appear.

Eschewing any claim to secure grounds, the appropriate pos-
ture would aspire to an overview of international history in the
making, a view from afar, a view up high. The appropriate
posture is disposed to a view very much like that of Michel
Foucault’s genealogical attitude: “a form of history which ac-
counts for the constitution of knowledge, discourses, domains
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of knowledge, etc. without having to refer to a subject, whether
it be transcendental in relation to the field of events or whether
it chases its empty identity throughout history.”

From a distant genealogical standpoint, what catches the
eye is motion, discontinuities, clashes, and the ceaseless play
of plural forces and plural interpretations on the surface of
human experience. Nothing is finally stable. There are no con-
stants, no fixed meanings, no secure grounds, no profound
secrets, no final structures or limits of history. Seen from afar,
there is only interpretation, and interpretation itself is com-
prehended as a practice of domination occurring on the sur-
face of history. History itself is grasped as a series of interpreta-
tions imposed on interpretations —none primary, all arbitrary
(pp. 408-409, Ashley’s emphasis, two parenthetical references
to Foucault deleted).

Evidently method, including interpretation as the only method ad-
missible to most postpositivists, must be discarded along with theory
in favor of the view from afar. What does this leave for dealing with
the close at hand? Poststructuralists variously suggest politics as
rhetorical subversion and play as rhetorical exercise. Lacking any
direction, denying theory, parodying method (Megill 1985: 227-231,
284), these activities will not satisfy everyone. Nor will they turn
around a discipline like International Relations, which is predicated
on premises quite different from Literature. For the latter, criticism
and not politics is its primary vocation, and the notion that one
reads for pleasure its deepest claim.

PARADIGMS

Claims that international relations are matters of politics falling out-
side the purview of Political Science constitute that set of relations
as a bounded and distinctive social reality. At the same time, they
constitute International Relations as a discipline. There is nothing
unusual about this. That all disciplines are constituted by claims of
distinctiveness makes them conspicuous examples of the general,
and more generally diffused, phenomenon of social constitution.
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Claims constituting a discipline do more than this, however. They
serve a paradigmatic function. The term “paradigm,” now so widely
if carelessly appropriated from Kuhn (1970a), suggests a “construc-
tion project.” In Kuhn’s famous account of natural science para-
digms, such a project offers an exclusive community of scholars a
“paradigm theory” (pp. 26, 27) demarcating the limits of their in-
terests and a series of puzzles —empirical questions unanswered by
the theory as initially proposed — waiting to be solved.¢ Most solu-
tions that come along clarify and strengthen the theory orienting
this kind of activity. This is normal science. Those not doing so
cumulatively threaten the theory’s integrity, and conditions are met
for the consolidation of dissonant puzzle solutions under the terms
of a new, more powerful paradigm theory. The process then repeats
itself.

In the natural sciences, theories that plausibly represent reality
and allow for puzzle-solving orient science; in the social sciences,
claims about reality — constitutive claims, as argued above—orient
puzzle-solving as science duly leading to theory.” At best the social
sciences possess proto-theories, which assemble constitutive claims

6. Gary Gutting (1980: 2, 12-13) has called the contents of a Kuhnian paradigm a
“super-theory” inasmuch as “a diverse assemblage of law, method and metaphysics”
is included (p. 2). While I think Gutting has aptly characterized the contents of
a paradigm, Kuhn meant to separate out laws and their explanation when he re-
ferred to theory.

7. Richard Bernstein (1978: 243-246) has contended that Kuhn never wanted theories
to be central to his scheme. When pressed to clarify what he had meant by the term
“paradigm,” Kuhn identified just two mutually reinforcing elements: “community
structure” as shared commitments and “exemplars” or shared examples of prob-
lem solving. He was careful to say that exemplars are not theories or theory state-
ments (laws and rules), but rather “physical situations” to which theories relate in
an especially revealing way (1970a: 191). Unhappily this attempt at precision weak-
ens Kuhn’s model of the growth of science, because growth comes not from chal-
lenges to exemplars, but from exemplars that challenge theory and thereby bring
on a revolution, necessarily in theory. In keeping with this model, Kuhn elsewhere
remarked that “the proto-sciences, like the arts and philosophy, lack some element
which, in the mature sciences, permit some of the more obvious forms of pro-
gress. . . . These conditions are, of course, tantamount to the description of a
good scientific theory” (1970b: 244-246). For a position similar to the one taken
here, see Pocock (1971: 13-14).
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in a reasonably coherent doctrine. Yet social science proto-theories
look enough like the theories of natural scientists to persuade people
that the communities of scholars espousing them are warranted in
their disciplinary claims and projects. They also provide scholars
with a stock of puzzles.

These same scholars are keenly aware that their proto-theories fail
to provide much help in recognizing either puzzle solutions as such
or their role in supporting or challenging those proto-theories. The
response to these limitations is a quest, the same quest animating
scholarship in International Relations. Each discipline’s scholarly
community seeks a proper paradigm theory. Those theories that are
proposed are either too narrow or too vague to satisfy. Thereupon
follow ceaseless self-criticism and finally dejection.

In the instance of International Relations, the puzzles in question
are the presence of or need for order, equilibrium, or cooperation
in the face of unconfined political activities. Why does not anarchy
always give way to chaos? In short, constitutive claims about inter-
national relations supply puzzles. A prospective paradigm theory
must generalize puzzle solutions to explain what is only now stipu-
lated for constitutive purposes —explain, that is, how the social re-
ality of international relations works as a decentralized order, self-
help system, or anarchy.

I do not believe a paradigm theory for International Relations is
forthcoming. I do not believe it is even possible. This is because I
have grave doubts about the claim that anarchy is the central and
defining feature of international relations. I would not deny the in-
cidence of anarchical events, but these events always take place un-
der conditions that must be characterized otherwise.

Later I propose and defend a different set of claims responsive to
those conditions. In so doing, I question whether, or to what extent,
international relations constitute a “paradigm of an operative kind,”
to borrow Sheldon Wolin’s provocative extension of the Kuhnian
idea of paradigm (1980). Operative paradigms are those ensembles
of human practices seen by those engaging in or observing them to
have a coherence setting them apart from other practices. Those that
are seen as coherent in furthest degree are taken as having a natural
objective reality.

Kuhn’s model presupposes that while natural science disciplines
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constitute themselves, they do not constitute what I have here called
the operative paradigms to which they respond. Physicists believe
that physics is a discernibly independent part of “nature,” the coher-
ence of which stems from features exclusive to it; so does almost
everyone else. That this is how people treat the matter makes it true
for operative purposes. Even when Physics as a discipline undergoes
paradigmatic changes, it is seen as having a continuous identity cor-
responding to the operative paradigm of physics, itself subject to in-
cremental redefinition in the face of disciplinary changes.

For Kuhn’s purposes, it does not matter whether operative para-
digms are naturally real or socially constructed.? Either way, claims
constituting natural science disciplines only marginally affect their
operative paradigms. Those claims do not generate paradigmatic ac-
tivity. Theories do that. The latter’s generative power, at least in
Kuhn’s model, stems from the fact that they are never entirely ade-
quate representations of what is taken to be a substantially indepen-
dent reality. Fully the opposite situation holds for a discipline like
Literature. If natural reality in the form of operative paradigms is
safely construed as separate from corresponding disciplinary para-
digms, literature is indistinguishable from paradigmatic assertions
that particular texts are, or are not, Literature. In other words, litera-
ture is not an operative paradigm; no set of human practices can be
identified as such in the absence of disciplinary cues.

The social sciences fall somewhere in the middle of this continuum.
Far more evidently than with the operative paradigms attributed to
nature, social reality, and thus its operative paradigms, can only be
constituted by human practices. Constitutive claims on behalf of
social science disciplines, and the projects they engender, are among
these practices. Clearly they affect the ensemble. So do an indeter-
minately large number of other practices, not to mention material
conditions. In degree an economy is what Economists instruct us to
think it is; in degree it operates as an economy whatever Economists

8. There is currently a furious debate among philosophers of science, prompted in
part by Kuhn’s work, over whether science discloses a reality independent of human
construction. I touch on it in chapter 1.
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say about it. Nevertheless, because Economics was constituted long
ago, any operative paradigm inspiring its development has itself
been transformed by the discipline created in its name.

The situation is somewhat different for international relations.
The discipline of International Relations constituted itself on the be-
lief that it corresponds to an operative paradigm. This is exactly the
meaning of claims that international relations make up a bounded
and distinctive social reality. Such claims have some plausibility, if
they are taken to refer to the ensemble of activities engaged in by
a bounded and slowly changing set of entities conveniently denomi-
nated by the term “states.” Historical concreteness, as conveyed by
the term “Western state system,” reinforces the propensity to see in-
ternational relations in operative terms. Indeed, these claims are per-
suasive to a great number of people who have no stake in constitut-
ing a discipline on them. Were International Relations not to exist,
international relations would still be seen rather much as they are
now—and always have been.

All this said, I must reassert my doubt that international relations
constitute an operative paradigm in nearly the degree presupposed
by the constitution of International Relations as a discipline. As
much is revealed by the ambiguity in International Relations’ con-
stitutive claims and early development. While it was claimed that an-
archy is the distinctive condition to which the discipline responds,
it is by no means clear that the Western state system is the only con-
crete instance of international relations available for study. Yet from
the 1950s on, this is the overwhelming if largely unarticulated judg-
ment of scholars in the discipline (for details see Onuf 1982a). Nor,
as intimated above, do I find the Western state system to be a par-
ticularly good example of an operative anarchy, even if the incidence
of important but uncoordinated activities is high and, on occasion,
the conditions of anarchy achieved. (Chapter 5 treats this matter
more systematically.) What’s worse, recent scholarship has stridently
insisted that international relations are overwhelmingly anarchical
in character, with the result that those within the discipline are dis-
suaded from an examination of the operative paradigm as it is—
heterogeneous, amorphous, elusive.

The way to proceed should now be clear. It is to look for a substan-
tial ensemble of practices, the coherence of which is not reflected
in, much less produced by, the constitutive claims of established so-
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cial science disciplines. In other words, we must stop thinking that
each disciplinary paradigm corresponds to its own distinctive opera-
tive paradigm. If viewed skeptically, claims constituting these disci-
plines, especially claims made by more than one of them, can lead
us to operative paradigms cutting across the current map of social
science disciplines. Three such paradigms are discernible.

Surprisingly the first possibility is suggested by what may be taken
as the strongest, most plausible disciplinary paradigm in the social
sciences. Microeconomics, as the central part of liberal Economics,
is covered by a theory of high formal specificity and enormous ex-
planatory power—properties achieved by postulating that autono-
mous individuals act rationally, that is, use whatever means at their
disposal to maximize benefits to themselves. (On rationality so con-
ceived, see further chapter 8). To keep matters simple, microeco-
nomic theory confines this postulate to a particular slice of social
reality known conventionally as the market.

A market is any large set of exchanges (paired choices) among
autonomous entities, in which exchanges are expedited through a
medium of exchange, allowing a rate of exchange, or price, to be
calculated, but which are otherwise uncoordinated. By specifying its
range of application, microeconomic theory constitutes Microeco-
nomics as a distinctive disciplinary endeavor. That market exchanges
are not coordinated, on the presumption that no single one of them
is important enough to warrant intervention, demarcates the disci-
pline from its neighbors like Sociology, Anthropology, and Social
Psychology, which do not preclude the presence of politics, and even
more, Political Science and International Relations, in which poli-
tics in one form or another prevails.

After World War 11, scholars versed in microeconomic theory
sought to extend its range of application, in the first instance to
cover a new slice of social reality brought into being by public wel-
fare policies. In so doing, these scholars poached on the disciplinary
domain of Political Science most successfully—they produced ele-
gant and satisfying solutions to a number of puzzies that had either
defied Political Scientists or had eluded their attention. This move
beyond the market came at no cost to microeconomic theory’s formal
specificity and explanatory power. Indeed microeconomic theory
was seen as a special, highly developed case of a more general, and
rapidly developing, theory of social choice. (For an accessible intro-
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duction to social choice theory, see Bonner 1986, and, for a formal
presentation, Schwartz 1986). Adherents argue that all relations of
authority should be considered in its light. This of course is a claim
to constitute a new, far-reaching discipline, now dubbed Political
Economy, for which the theory of social choice is said to be a proper
paradigm theory.?

Social choice theorists recognized the applicability of their theory
whenever a discipline assigned paradigmatic significance to terms
like “rational actor” or “interest,” whether the context was market-
ing, voting, or fighting. The range of relevant practices stretched
across several, perhaps all, of the social science disciplines. As soon
as we abandon disciplinary preconceptions, we see a coherence so
readily identified that it has a longstanding label: the operative para-
digm to which Political Economy is a latter-day response is liberalism.°
That Microeconomics, as the source of Political Economy’s para-
digm theory of social choice, is the core of Liberal Economics comes
as no surprise under the circumstances. Nor does the fact that liberal-
ism posed a series of paradoxes for Political Science that could only
be solved with help from the theory of social choice. Finally there
is no surprise to renewed assertions, influenced by the theory of so-
cial choice, that international relations are purely anarchic (Young
1978, Oye 1985a), for anarchy is liberalism carried to its logical ex-

9. Proponents of Political Economy as a new discipline have settled on this label
at least in part because they claim to recover the original, wider scope of Economics
when it emerged and when it was appropriately called Political Economy. Of
course Marxists never accepted the subsequent division of labor between Liberal
Economists and Political Scientists, with scraps going to Sociology, and held on
to the term “Political Economy” for themselves. The result is considerable confu-
sion, with two rival camps of Political Economy making incompatible constitu-
ive claims and conducting unrelated disciplinary projects.

10. By liberalism I mean the view of human beings as individually autonomous, “re-
lated to each other as proprietors of their own capacities and of what they have
acquired by their exercise” (Mcpherson 1962: 3.) This account of liberalism’s prem-
ises by no means exhausts the content of liberalism as an operative paradigm.
Thus the liberal presumption of equal opportunity is implicit here, as it is in the
theory of social choice (Frohock 1987: 45-72). More generally, liberal concern
for the condition of society as a whole yields Political Science its many puzzles
and the theory of social choice its particular relevance (see further Frohock 1987).
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treme: The only limits on rational conduct are those imposed by
material conditions.

If international relations are purely anarchic, then Political Econ-
omy is their perfected description. If anarchy is the general condi-
tion of international relations, then Political Economists can puzzle
over exceptional instances of international cooperation undertaken
in response to market failures (Keohane 1982: 332-337, 1984: 80-83).
If, as I have insisted, international relations are not primarily anar-
chic, then they stand largely outside the operative paradigm of liber-
alism. International Relations constituted itself on the assumption
that international relations constitute a coherent operative para-
digm. Behind this assumption is another one—that the practices
identified with international relations come as close to unalloyed
liberalism as human practices are ever likely to. Insofar as interna-
tional relations resist encapsulation and incorporation in the opera-
tive paradigm of liberalism, International Relations is a liberal illusion.

Marxism offers a second operative paradigm crossing existing
disciplinary lines. Relations of production parallel liberalism’s rela-
tions of exchange, and they are no less abstractly conceived than is
the market. After criticizing liberals for taking the operative cen-
trality of the market for granted, Marxists situate historical mani-
festations of their alternative in a materially grounded, logically
necessary succession of modes of production. Liberals are deeply
suspicious of this feature of Marxism for a variety of reasons. They
find its determinism philosophically alien, its dialectical logic un-
duly simplified, its formulation in the universalizing language of
nineteenth-century evolutionism outmoded, and its conception of
material grounding muddled.

While most of these suspicions have some merit, they do not add
up to a decisive rejection of relations of production as an operative
paradigm. Nor is that the intent of liberal criticism. After all, liber-
als acknowledge that feudalism and capitalism are significant and
connected historical experiences exhibiting distinctive modes of pro-
duction, just as Marxists say. Rather, liberal criticism ‘targets the
ideological and programmatic implications that Marxists draw from
their construction of an undeniable operative paradigm. Many schol-
ars today are more interested in clarifying the operative paradigm
than in saving a particular construction of it for partisan reasons.
The result is a burgeoning of a disciplinary paradigm long estab-
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lished under the name “Political Economy.” As noted, there are thus
two disciplines called Political Economy, one Liberal, one Marxist.
On the face of it, relations of production are important to a social
unit; they are political. The operative paradigm of Marxism is indis-
putably centered on political economy. Yet this is not so clearly the
case with the Marxist disciplinary paradigm.

Karl Marx oriented his systematic work on capitalism with a theory

of considerable elegance and power —the labor theory of value (see

Weeks 1981 for an exposition). It is the closest thing to a paradigm
theory that Marxist Political Economy has today. This theory gains
its power by excluding from its terms most of the activities that
members of capitalist societies take as important enough to be called
political. Instead politics is confined to the direct connection be-
tween the valuation of products and the appropriation of surplus
value.

The labor theory of value gives an economic account of what hap-
pens to appropriated surplus —it comes to a market —but not a po-
litical account, except in the vaguest sense —some of that surplus
may be used to support relations of authority, pay for international
relations and so on. Secondary, ad hoc theories abound, such as
V. L. Lenin’s theory of imperialism, but disciplinary coherence is lost.
Evidently Marxist Political Economy, like its Liberal counterpart, is
not a discipline with a paradigm theory suited to the whole of political
economy. Thus the discipline cannot replace its rivals — Liberal Politi-
cal Economy, Political Science, and International Relations — whatever
their limitations and defects.

There is a third possibility for an operative paradigm reaching
across disciplines. This one overlaps the operative paradigms of
liberalism and Marxism, though its coherence depends on neither.
As an operative paradigm, it is matched historically to a long tradi-
tion of political and social theory which, though relevant to Liberal
and Marxist paradigms, is coterminous with neither. Wolin had it
in mind when he proposed that

we conceive of political society as itself a paradigm of an opera-
tive kind. From this viewpoint society would be envisaged as
a coherent whole in the sense of its customary political prac-
tices, institutions, laws, structure of authority and citizenship,
and operative beliefs being organized and interrelated. A po-
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litically organized society contains definite social arrangements,
certain widely shared understandings regarding the location
and use of political power, certain expectations about how
authority ought to treat members of society and about the
claims that society can rightfully make upon its members. . . .
This ensemble of practices and beliefs can be said to form a
paradigm in the sense that society tries to carry on its political
life in accordance with them (1980: 183-184).

Wolin’s sense of the social reality at stake is inclusive but still
bounded. His formulation is wanting to the degree that it depends
on both tautology and organic imagery for bounding (political so-
ciety is a paradigm insofar as it tries to carry on political life). To
his credit, however, he used the term “authority” (twice) without giv-
ing it pride of place, much less claiming that relations of authority
delimit the paradigm. Were Wolin to have used authority to bound
the ensemble of practices constituting the operative paradigm of
political society, then he could have aligned it neatly with Easton’s
paradigmatic claim that Political Science describes “the authorita-
tive allocation of values for a society” (1953: 129). The next step,
which Easton himself did not take, but Harry Eckstein did in refin-
ing Easton’s claim, would have been to exclude international rela-
tions from the operative paradigm (Easton 1953: 138-139, Easton
1965: 387, Eckstein 1973: 1157-1158).

Wolin refused a narrow view of what politics is about, such as the
term “authority” connotes when it is used by paradigm guardians
like Easton and Eckstein. This left Wolin without a better idea of
what the operative paradigm is than can be provided by a checklist
of evidently political practices, including those associated with in-
ternational relations. Wolin’s checklist is even less helpful in guiding
us toward a disciplinary paradigm corresponding to the operative
paradigm of political society.

What is required first is an effort, however preliminary, to identify
the common denominator in Wolin’s or any comparable checklist.
In other words, we must characterize the operative paradigm in
terms sufficiently general that they fit any set of practices we would
want to include in the paradigm. I believe there are two such general
properties pertaining to political society in all its manifestations.
One is the pervasive presence of rules which, in guiding, but not de-
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termining, human conduct, gives it social meaning. Whenever rules
have the effect of distributing advantages unequally, the result is
rule, which is the second general property of political society. The
prevalence of rule reflects the importance that people attach to the
advantages rule—through rules—helps them secure and maintain.
Of course people also use resources to their advantage, but never
without rules being implicated. The paradigm of political society is
aptly named because it links irrevocably the sine qua non of society —
the availability, no, the unavoidability of rules —and of politics —the
persistence of asymmetric social relations, known otherwise as the
condition of rule.

I dwell on these properties and their implications later in this
book. I assert them now as a plausible construction of the properties
of the operative paradigm of political society and note that, as such,
they should also constitute essential elements in any disciplinary
paradigm corresponding to this operative reality. Accepting this,
however, does not mean that an equally plausible theory centered
on the general properties of political society and orienting any such
disciplinary paradigm is just around the corner.

Wolin understood that “great theories” of the Western political
tradition are responses to the operative reality of political society
(1980: 182; see further 1969: 1078-1080 on “epic theorists™). Yet none
of them suffice as a paradigm theory. That they were put to selective
use in the constitution of Political Science and International Rela-
tions and thus contributed to their respective proto-theories suggests
the same procedure could help in the construction of a new disciplin-
ary paradigm. Although it is immodest to say so, I see my work here
as a tentative first step toward that paradigm. Taking a cue from
Wolin, I support this step by having recourse to the great theories
of the past, but not just those of the Western political tradition. If
the emphasis is on political society, then comparable theories of so-
ciety are equally pertinent.

Use of these materials is necessarily selective. Once selected, I sub-
ject them to the most careful scrutiny I can manage. The close read-
ing of texts is a favorite method of Philosophy. My endeavors here
should be construed not as Philosophy but as a philosophically in-
formed foray into the social sciences. One might ask, to quote Jef-
frey C. Alexander, “why engage in readings rather than embark on
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a more straightforward and contemporary discussion of telling em-
pirical problems, . .. ?” (1982: 1). My answer is Alexander’s. I do
close reading “because, in certain critical respects, it is by interpret-
ing and reinterpreting ‘classical’ works that fundamental argument
is conducted in the social sciences” (p. 1). In other words, I think
this method pays off with a supply of materials for a disciplinary
construction project.

In this work I propose to take a second step as well. My close
reading is intended to render the operative paradigm of political so-
ciety in an overarching set of categories. More precisely I believe 1
have identified three categories of rules—categories understood in
the traditional sense of the term as “abstract containers, with things
inside or outside the category” (Lakoff 1987: 6). These categories
derive from a consideration of language as enabling people to per-
form social acts and achieve ends by making statements of assertion,
direction, and commitment.

Once aware of these categories, I encountered various formula-
tions of them in many of the texts, classic and contemporary, to en-
gage my attention. They are discernible in great theories from which
International Relations scholars have adduced the centrality of an-
archy for international relations, and they are conspicuous in discus-
sions of the conditions of rule. Because these categories apply equally
to rules and rule, I see them significantly supporting the rules-rule
coupling as decisive for political society. Because they bear on the full
range of human practices for which political society is the operative
term, they are indispensable for sorting out the materials that close
reading provides for the disciplinary construction project.

Again there is nothing original or surprising in my method —It
goes back to Aristotle. To establish categories presupposes that within
the operative paradigm are nodes of practice. These we may see as
response to the puzzles that humanity repeatedly confronts in its so-
cial existence. Puzzle solutions are passed on, diffused, or reinvented
with such consistency that they lend themselves to observers’ typifi-
cation, which then contributes to their social constitution. They are
Max Weber’s ideal types (Shils and Finch 1949: 90-110). This is a
misleading label, however, because it is so widely taken to mean that
the act of typification takes place only in the observer’s mind.

As we saw with the term “paradigm,” tendencies in practice and
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observers’ portrayals are separately constituted but mutually rein-
forcing. This is just Weber’s position! Weber understood the interac-
tion of practices and portrayals to operate in large ensembles of prac-
tices not seen from within as having any coherence, liberalism being
an example (Shils and Finch 1949: 97). He also identified it in smal-
ler contained and recurrent ensembles of practices, the coherence of
which is evident even to those engaging in them. The former are
what I have already called operative paradigms. The latter are typi-
fied puzzle solutions, typed in the first instance by those whose solu-
tions they are. Inasmuch as typified puzzle solutions share with
paradigms a constitutive function in relating practices and portray-
als, there is a point in calling them paradigms and, more particu-
larly, puzzle paradigms.

The close reading of texts discloses observers’ renditions of puzzle
paradigms. These too are recurrent. Often they are highly abstract,
the observer presenting them as “pure” types. To claim that there are
only three pure types of rule in political society, as did Weber (1968:
215; see chapter 6 for elaboration), is to hold that humanity has de-
vised only three durable solutions to the problem of using rule to
advantage. I also claim that there are only three durable solutions
to the problem of rule. They are not identical to Weber’s. I believe
my three categories of rule, and not his types, are pure.

Types cannot be pure, because they are swarms of things, includ-
ing ensembles of practice, having no firm boundaries. Instead of
pure types, we are likely to have proto-types, stereotypes (Lakoff

11. Weber used the term “ideal” because ideal types are “mental constructs” (Gedan-
kenbild, also rendered by his translators as “constructions,” “analytical con-
structs” and “conceptual constructions”; Shils and Finch 1949: 88-93), but not
just an observer’s. Weber noted that

there are certain relationships between the “idea” in the sense of a ten-
dency of practical or theoretical thought and the “idea” in the sense of
the ideal typical portrayal of an epoch constructed as a heuristic device.
An ideal type of certain situations, which can be abstracted from certain
characteristic social phenomena of an epoch, might—and this is quite
often the case—have also been present in the minds of the persons living
in that epoch as an ideal to be striven for in practical life or as a maxim
for the regulation of certain social relationships (p. 95, emphasis in original).



Introduction 25

1987), and exemplars (compare note 7). Categories can be pure,
however; “a container form might be called a ‘pure form’” (Lakoff
1987: 354). Boundaries must be definite and candidates for member-
ship determinately in or out, not in and out or in between. In turn,
an observer must independently formulate criteria for bounding
categories and judging candidates for inclusion. (Hereinafter I use
the term “category” only for pure categories.)? No category stands
alone. At minimum, categories come in pairs, because all candidates
excluded from one category must be a member of a second category
defined by what is bounded out of the first. In other words, catego-
rizing puzzle paradigms, as with anything else, requires a classifica-
tory scheme.

Unlike Weber, I attempt to relate puzzle paradigms of rule to
each other as categories. Each category of rule corresponds to one
of three categories of rules, which are themselves solutions to prob-
lems raised by the social character of language. Maker-users of such
puzzle paradigms need not relate these paradigms to each other or
the operative paradigms within which they arise. Yet they often,
perhaps always, do so!?® Scholars have no choice but to do so if
they wish to have their typifications in categories, their categories

12. I should emphasize that most categories are not pure. The longstanding presump-
tion is that concepts are containers for kinds of things, metaphorically extended
to all predicates. (On container metaphors, see Johnson and Lakoff 1980: 29-30).
Recent research, masterfully synthesized by George Lakoff (1987), decisively
challenges this view. One might better describe impure categories as families,
understood by reference to “family resemblance” among members (p. 16; see also
chapter 1, footnote 10), or species and genera (Lakoff 1987: 31-38, 185-193).

13. Claude Levi-Strauss has argued that categorizing and classifying, so conspicuous
in preliterate social experiences, are a universal consequence of a cognitive con-
stant: The human mind, like a computer, performs binary operations, which it
then nests and compounds in systems of transformations (1966; see Gardner 1981:
133-144 for a useful summary). This Structuralist view strikes me as a congenial
one for social choice theory, which also presupposes the primacy of binary opera-
tions —making choices —but fails to consider how such operations can yield the
categories within which choices are made. I do not deny the importance of binary
operations. Even this book is organized on them, as will be seen presently. Never-
theless, I doubt that they and correlative operations exhaust the cognitive com-
petence of human beings—a matter I return to in chapter 3.
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pure. And without categories they cannot propose theories and con-
struct disciplines.

Classificatory schemes systematically relating categories are also
paradigms constructed by operative practices and observers’ portray-
als. Following the lead of Robert K. Merton and Talcott C. Parsons,
I would call them codificatory paradigms.}* They stand between puz-
zle paradigms on the one hand and disciplinary and operative para-
digms on the other. C. Wright Mills derisively called Parsons’ con-
struction “grand theory” (1959b: 25-49), thus anticipating the fall
of all such efforts from disciplinary favor. Recently, however, interest
in “grand theories” has revived (Skinner 1985). Foucault’s work is
held as an example, despite evidence that he wished only to expose,
or possibly invent (Megill 1985: 234-236), unacknowledged opera-
tive paradigms. Anthony Giddens and Jiirgen Habermas afford other
examples of consequence for the work at hand.

Grandly conceived, these undertakings are not theories — certainly
not paradigm theories orienting disciplines, for they stand athwart
the current array of social science disciplines. While some of them
resemble the “great theories” of a predisciplinary era, they tend to
be codificatory paradigms. They are devised for operative paradigms
more encompassing than those of contemporary social science disci-
plines. Consequently they undercut existing disciplines and their
proto-theories. Grand theories so-called do not reject the possibility

14. Merton (1968: 64~72) and through him Parsons (1978: 352-353) used “paradigm”
from the mid-1950s in reference to codifying Sociological scholarship. “As con-
strued here, codification is the orderly and compact arrangement of fruitful pro-
cedures of inquiry and the substantive findings that result from their use” (p. 69).
Note that Merton was not concerned with Sociology’s proto-theory. Instead
“theory” is shorthand for the what and how of puzzle solutions. In practice
Merton and Parsons both tended to codify related sets of puzzle solutions in a
taxonomic scheme, which then became the paradigm. Perhaps the best illustra-
tion is Parsons’ fourfold “paradigm” of functional requirements for any social
system: “any social system may be analyzed in terms of four logically indepen-
dent functional requirements, which we formulate as adaptation, goal-attainment,
integration, and latent pattern maintenance” (1967: 260). The first clearly relates
to economy, the second to polity, the third to personality and the fourth to cul-
ture (pp. 259-263). How they may be said to be “logically independent” is not
so clear.
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of a disciplinary reorientation; indeed this is one reason for their re-
cent appearance and enthusiastic reception. Much at odds with the
ethos of normal science, the arrival of grand theories speaks to the
growing malaise within existing disciplines.

Grand theories are codificatory paradigms that cannot be ignored.
I have rummaged through a number of them, not just for scraps of
support, but with a larger ambition. I would have my codificatory
paradigm join the others in what, for lack of anything better, we call
“social theory.” As social theory gains coherence, it will substitute
for discredited disciplinary paradigms. If disciplines are to endure,
they will depend on paradigmatic claims that lesser operative para-
digms can be distinguished without overriding theoretical signifi-
cance attaching to their distinctiveness.

The reconstruction of International Relations requires that the
discipline be stripped of its current pretensions. If this is taken as
abandonment of International Relations (the discipline as it is) and
the possibility of international theory (theory peculiar to Interna-
tional Relations), then I agree. I do not agree that it means giv-
ing up on international relations as well. Rather it honors their im-
portance and thus their place in the operative paradigm of political
society. More than other matters of politics, international relations
are the subject of this book only because I have thought more about
them. Such is the legacy of my discipline.

PLAN OF THE BOOK

Most books, even when they are as relentlessly abstract as this one,
tell a story, more or less coherently, in accord with a plan which the
author may or may not divulge. There are exceptions, perhaps, such
as Ludwig Wittgenstein’s Philosophical Investigations (1968), to
which chapter 1 attends, or works in the currently fashionable de-
constructive mode of criticism. Modernist fiction is either deliber-
ately unplanned or, I think more often, guilefully planned to dis-
orient the reader. This book is merely modern (I define the terms
“modern” and “modernist” on p. 234). It stands resolutely in the tra-
dition of reasoned persuasion that has dominated Western thought
for several centuries. The plan is to take the reader through a series
of steps, ecach of which leads incluctably —or so I try to persuade
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the reader —to the next. In the end, and if I have succeeded, the reader
will accept my argument rather than retreat along the many steps
so arduously taken.

I do this twice. To come to the same conclusion twice is doubtless
more persuasive than one time through the steps, but probably less
than twice as persuasive. Not only do declining marginal returns
prompt an end after two forced marches. Esthetic considerations
come into play. This book has a binary format. Its two parts face
each other in complementary opposition. The symmetry of parts is
repeated in the arrangement of chapters. In the familiar language
of Structuralism (recall footnote 13), each of the four chapters in
Part Two is a transformation of one of the four chapters in Part
One, the parts themselves being transformations of each other!s
Because the first chapter in Part two is a transformation of the last
chapter in Part One, they together constitute a hinge connecting the
two parts of the book and allowing them to be turned back on, or
toward, each other. The first and last chapters are also transforma-
tions of each other, together constituting a clasp. The book closes
by coming around on itself, ending where it began. Chapters 2 and
6 and chapters 3 and 7 are also transformations of each other. Their
arrangement propels the text forward rather than tying it together.

If all this seems artful or contrived (it does as I write about it),
then I can only reply that all books which tell a story use such ploys,
but they do so generally unself-consciously. My own strongly inter-
disciplinary interests foster awareness of these matters. More to the
point, I suppose, they have robbed me of the illusion that books are
anything other than artful constructions. Art that follows a careful
plan can only do a better job of persuasion, or so I believe.

Part One is entitled “Rules,” Part Two “Rule.” Part One tells what

15. Indeed, all known structures — from mathematical groups to kinship sys-
tems — are, without exception, systems of transformation. But transforma-
tion need not be a temporal process: 1 + 1 “make” 2; 3 “follows hard on”
2; clearly, the “making” and “following” here meant are not temporal pro-
cesses. On the other hand, transformation can be a temporal process: get-
ting married “takes time.” Were it not for the idea of transformation, struc-
tures would lose all explanatory import, since they would collapse into static
forms (Piaget 1970: 11-12).



Introduction 29

rules are and what they do, which is to enable or effectuate rule. Part
Two tells what rule is and how it works, which is through the medium
of rules. Because rules transform into rule, and rule into rules, it
follows that chapters in each part be made transformations of each
other. One might suppose that the opposition of rules and rule re-
peats the recurrent opposition in social science scholarship between
micro- and macrolevel phenomena. The power and importance of
this opposition can hardly be denied. Nevertheless, Parts One and
Two are not organized around the micro-macro opposition and its
many transformations, because the constructivist position I defend
in chapter 1 emphasizes the continuous co-constitution of micro-
and macrolevel phenomena. Neither has causal or temporal primacy.
My construction of rules and rule constantly shuttles between macro-
and micro-level considerations, always in hopes of fixing attention
on what would be a mere point of transformation if I stayed first
on one side of the opposition and then on the other.

After I make my constructivist case in chapter 1, 1 develop a
microlevel understanding of what rules are in chapter 2, but go to
the macrolevel by considering what they do. Chapter 3 asks how in-
dividual people know how to use rules, but concludes by asking how
competence with rules constitutes culture, which is certainly a macro-
level concern. Chapter 4 assays “the problem of order,” which is
macrolevel on the face of it, but does so from the long established
perspective of individuals and their discretionary response to rules.

Much the same can be said of Part Two. Chapter 5 deals with “the
presumption of anarchy,” which is a transformation of the problem
of order, but not a shift from the macro- to the microlevel. Again,
however, microlevel concerns come to the fore as I describe the de-
cline of a normatively rich conception of anarchy in Western politi-
cal thought and its replacement with an emphasis on utilitarian
ideas and finally social choice theory. Chapter 6 is devoted centrally
to rule, but always in the context of rules. Chapter 7 turns to rule
in world politics, but always from the point of view of skillful indi-
viduals. The final chapter connects individuals’ choices, through in-
terests, to resources and their exploitation. The point is not to substi-
tute a new opposition —individual and nature —for the opposition
of individual and society. Rather it is to correct any impression, such
as chapter 1 may have created and subsequent chapters strengthened,
that social construction proceeds without reference to material con-
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ditions and consequences. Thus is chapter 8 brought back to chapter
1, after many peregrinations between rules and rule, individual and
society, in the name of social construction.

The opposition of rules and rule lends itself to a different inter-
pretation. A significant proportion of the literature devoted to rules
reflects the centrist affinities of its authors. Because liberalism is at
the center of the Western experience over the last three hundred
years, centrism means moderately conservative or ameliorative pre-
dilections to be served by rules, within a world constituted on liberal
assumptions. By contrast, a significant proportion of the literature
devoted to rule reflects ideological and temperamental extremism on
the part of its authors. Both the Marxist paradigm and the paradigm
of rule stand at the margins of the Western experience, because the
center belongs to liberalism. Those who recognize the operative signi-
ficance of either of these paradigms must also stand at the margins,
whether in anger or resignation.

I possess (a word I choose for its ironic effect) a background, train-
ing, and privileged position in liberal society. The concern with rules
makes sense to me. I must also confess an attraction to a Nietzschean
view of rule (and thus of rules: read the quotation from Foucault
introducing Part Two) and to the Left’s position on exploitation
(chapter 8). Again, my constructivist position allows me to negotiate
between temperamental and ideological polarities without having to
declare a lasting allegiance. The cost is a certain detachment, as
manifest in a logocentric stance (elaborated in chapter 1) and a ten-
dency toward irony (defined in chapter 4, footnote 21). Identifying
the pervasiveness of asymmetric and exploitive social relations is not
to condone this situation. It does not preclude a personal, liberal
commitment to making one’s immediate circumstances less this way,
nor an attitude of world weariness so much favored by advantaged,
alienated intellectuals. Constructivism tolerates all this and more.

Someone glancing through the book’s table of contents might
discern an entirely different opposition. Part One is a general treat-
ment of social relations; Part Two narrows the focus to international
relations. There is some merit to this conclusion. Chapter 1 barely
mentions international relations as such. Chapter 2 does examine in-
ternational legal theory as particularly revealing the limits of prevail-
ing legal theory, if only to set the stage for a view of rules not at
all dependent on legal theory. The alternative view starts with lan-
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guage, which is, needless to say, a general social phenomenon. Chap-
ter 3 is also developed in the most general terms, beginning as it does
with cognition and ending with broad generalizations about cultural
differences. International relations command an important place in
chapter 4, although this chapter begins and ends in general terms.

Part Two is more attentive to the specifics of international rela-
tions, but not exclusively so. Chapter 5 considers anarchy in Western
political thought without supposing that international relations rep-
resent the only or even an appropriate instance of anarchy. Chapter 6
attempts to show the presence of rule in all social relations, including
international relations as a usually exempted case. Rule in contem-
porary international relations is the subject of chapter 7. Nevertheless,
the discussion undercuts any firm distinction between relations among
states, as international relations are conventionally understood, and
other activities undertaken in the circumstances of modernity. Finally,
chapter 8 relates the choice of means and ends to the material condi-
tions of human existence, with international relations an apposite
illustration.

In examining oppositions not central to the book’s symmetry, I
provide brief descriptions (twice actually) of each chapter. Any fur-
ther description is unlikely to help the reader much unless it is more
detailed, in which case it will repeat the exposition undertaken in
each chapter. I do begin each chapter with a sketch of themes to
come. Again, to avoid repetition, I offer no conclusion, either to the
chapters, or to the book as a whole. Instead, I append a Synoptic
Table to record the three categories of rules and rule I allude to, and
all the correspondences to them I discuss in the course of the book.






PART 1: RULES

What, in short, we wish to do is dispense with ‘things’.
To ‘depresentify’ them. . . . To substitute for the enig-
matic treasure of ‘things’ anterior to discourse, the regu-
lar formation of objects that emerge only in discourse.
To define these objects without reference to the ground,
the foundation of things, but by relating them to the
body of rules that enable them to form as objects of a
discourse and thus constitute the conditions of their his-
torical appearance.

Michel Foucault

The Archeology of Knowledge
(1972: 47-48,

emphasis in original)






1
CONSTRUCTIVISM

Language —I want to say —
is a refinement, im Anfang war die Tat
(‘in the beginning was the deed’).
Ludwig Wittgenstein
(1976: 420; compare 1972; par. 402)

One must begin somewhere. Perhaps there is no beginning, and the
search will lead in circles. Most International Relations scholars
have not begun far enough back or, switching metaphors, gone deep
enough to say. Instead they share in the common judgment of social
scientists that one begins on the ground, with data (Glaser and Strauss
1967: 1). Already dug into the ground are foundations, “‘founda-
tions of knowledge’—truths that are certain because of their causes
rather than because of the arguments given for them . ..” (Rorty
1979: 157; see generally pp. 155-164; Connolly 1986: 116-126). These
foundations are ancient and durable. They were laid in Classical
Greece, and they are used today to erect conceptual frameworks and
construct theories.

If this is the language of construction, constructivism it is not;
constructivism goes further. The ground itself is but the rubble of
construction. Truths as we take them to be are inextricable from the
arguments offered for them. One may begin with facts, “things” as
they are, thereby taking for granted the argument for their facticity.
One may begin with words, ideas, arguments, taking for granted the
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facts to which they refer. Constructivism begins with deeds. Deeds
done, acts taken, words spoken—These are all that facts are.

Social scientists freely assume that they build on firm ground and
strong foundations because these are deeded to them by their disci-
plines. Social theory, which I take to be that loose array of codifica-
tory paradigms sprouting in the debris of failed proto-theories and
decrepit disciplines, necessarily challenges these assumptions. Con-
sequently social theorists cannot avoid the question of where one
begins. I see my own effort to reconstruct International Relations
as a contribution to social theory. As such it too must attend to the
subject of beginnings, which is a philosophical question.

If I begin this chapter with a philosophical question, moving on
to social theory has its pitfalls, as my recourse to Wittgenstein’s
work on rules will show. I conclude the chapter by associating my-
self with a codificatory paradigm called structuration theory. Rules
are central to this scheme, but less has been said about them than
is needed for a social theory that begins where I begin.

IN THE BEGINNING

I begin with Goethe’s aphorism, which for Wittgenstein seemed to
express a philosophical position: In the beginning was the deed! 1
call this position constructivism. In simplest terms, people and socie-
ties construct, or constitute, each other. Inasmuch as I take the
terms “construct” and “constitute” to be synonymous, I could just
as well call the position their use reflects constitutivism but for the
evident awkwardness of the term.2

1. And not just for Wittgenstein. “Marx, Nietzsche, Wittgenstein and Heidegger:
they are the heirs of Faust. . . . Each of them in his own way takes as his starting
point Faust’s first principle, ‘Im Anfang war die Tat,” but each interprets and de-
velops it differently” (Redner 1982: 52; see further pp. 41-77).

2. “Constructivism,” as I use the term here, bears only a distant affinity to construc-
tivism as an important movement in Soviet art after the October Revolution. So-
viet constructivists saw art as necessarily social and their approach as “the com-
munist expression of material structures.” They inveighed against “the speculative
aesthetic activity of art,” and they directed their attention to technical processes
and working materials (Lodder 1973, quoting Aleksei Gan, “theoretician of the
First Working Group of Constructivists” pp. 237-238).
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As a philosophical position, constructivism is by no means mine
alone. It has a considerable following in contemporary philosophy
and social theory, and it comes in variations and degrees. Among
philosophers Nelson Goodman is a constructivist perhaps to the fur-
thest degree. In Jerome Bruner’s apt summary of Goodman’s posi-
tion, “no one ‘world’ is more real than others. None is ontologically
privileged as the unique real world” (1986: 96). Goodman’s concern
is not merely the world as social reality.

The many stuffs—matter, energy, waves, phenomena—that
worlds are made of are made along with the worlds. But made
from what? Not from nothing, after all, but from other worlds.
Worldmaking as we know it always starts from worlds already
on hand; the making is the remaking (1978: 6, emphasis in
original).

Goodman’s position is nominalist; he has called himself a con-
structive nominalist (1984): 50-53). Long unfashionable, nomi-
nalism holds that things exist only insofar as they are named as
such. The world is what we take it to be. Long ascendant is the
antithesis to this position, realism (Goodman has also called him-
self an “irrealist”), which holds that the world exists independent
of ourselves and the things within it await our naming. The rise
of science licensed realism but, from G. W. Leibniz, did not pre-
vent realists from contemplating the existence of “possible worlds” —
worlds that do not, as far as we know, really exist, but which
would if anything in this world happens other than it does. David
Lewis has recently (1986) pointed out how many philosophical
problems are made more tractable simply by granting the “plurality
of worlds.” Lewis’ position does not grant existential standing to
plural worlds. My position, and Goodman’s, as I understand it,
does. ‘

Goodman’s constructive nominalism is perhaps not quite as
radical as some passages from his work (such as the one I quoted)
might suggest. He has never denied the existence of some inde-
pendent phenomenal world. He has asserted that we can never
know all the features of that world independent of discourse about
it. Even if some features of the real world are independent, we can-
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not, in our discourse dependency, know which ones they are (Good-
man 1984: 41). We construct worlds we know in a world we do not.?
Nor is Goodman’s position wanting of antecedents. Not Leibniz,
but René Descartes and Immanuel Kant are his philosophical pro-
genitors. While constructivism accepts the Cartesian duality of mind
and matter, the distinctive feature of this position is its Kantian
pedigree: It “began when Kant exchanged the structure of the world
for the structure of the mind, . ...” (Goodman 1978: X, compare
Putnam 1981: 60-64). Yet it claims too much to say, with Bruner,
that Kant “fully developed” constructivism (1986: 96). Indeed, Kant’s
most famous use of the term “constitutive” refers to logically neces-
sitated relations of givens, expressed in quantities, and not the con-
struction of worlds through “analogies of experience.” “The general
principle of the analogies is: All appearances are, as regards their
existence, subject a priori to rules determining their relation to one
another in one time” (Kant 1933: 208). Kant’s term for those rules
is “regulative.”® More justly, John Rawls (1980) found Kant’s moral
theory to be constructivist, though in a weaker sense.’
Nevertheless, Kant’s influence on later versions of constructivism
is considerable. More than anyone else Kant propelled Philosophy to-
ward its “epistemological turn,” which, in codifying the Cartesian
dualism of mind and world, gave philosophers primary responsibility
for the former and left the latter to social theorists. The “linguistic
turn” of twentieth-century Philosophy effectuated a rapprochement
of sorts between Philosophy and social theory.¢ This was manifested

3. Some realists are not far from this position. I have in mind Hilary Putnam’s “in-
ternal” realism (1981: 49-74) and George Lakoff’s “experiential” realism (1987:
260-268). Note Putnam’s remark that “Nelson Goodman and I have detected a
convergence in our views, . ..” (1981: xii). :

4. “It stands quite otherwise with those principles which seek to bring the existence
of appearances under rules a priori. For since existence cannot be constructed,
the principles can apply only to the relations of existence and can yield only
regulative principles” (1933: 210, emphasis in original).

5. “Kantian constructivism holds that moral objectivity is to be understood in terms
of a suitably construed social point of view that all can construct” (Rawls, 1980:
519).

6. Jerrold L. Aronson (1984: 260) gave credit for the term “epistemological turn”
to Robert Paul Wolff (1963). Richard Rorty (1967) used “linguistic turn” in col-
lecting a wide range of valuable material appearing in the preceding thirty-five years.
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in an unending burst of interest in cognition, “the architecture of the
human mind-brain” (Goldman 1986: 1), but the result was a kind
of epistemological imperialism. Through the medium of language,
mind subordinated world. The triumph of epistemology resonates
with the Greco-Christian presentiment so powerfully expressed in
the New Testament of the Bible: In the beginning was the word.

My dictionary says that “logos,” the word, is “the rational princi-
ple that governs and develops the universe,” and “the divine word
or reason incarnate in Jesus Christ” (Random House 1967: 843). The
triumph of epistemology finds the “rational principle” a permanent
home in the mind, and in so doing satisfies several presumptions,
namely, that humans as language users are uniquely affiliated with
the divine, that cognitive activity is pulled toward reason, that the
mind finds, or makes, the order in the world. Given Western cul-
ture’s penchant for word-world dualism and, under Kantian aus-
pices, grant of priority to the former, Goodman’s constructivism
breaches commonsense realism—the belief that there is one real
world “out there” —with a perverse plausibility.

Constructivism also challenges empiricist and realist assumptions
of working science.” Constructivist philosophers of science like Bas
C. van Fraasen (1981) are given to argue, in Richard N. Boyd’s words
(1984: 52), that “the world that scientists study, in some robust sense,
must be defined or constituted or ‘constructed’ from the theoretical
tradition in which the scientific community in question works.” This
sounds as radical as some of Goodman’s rhetoric. Yet we can take
it to mean that the world science knows is in degree a social con-
struction. Although methods are “theory-dependent,” and theory is
mind-made, neither theories, methods, nor data are simply made up
in, or by, the mind. This brand of constructivism does not deny the
existence of phenomena (van Fraasen would save them — “phenomena
are saved when they are exhibited as fragments of a larger unity”).
Instead it acknowledges “the limits of observation, which are not in-
capacitating but also are not negligible” (van Fraasen 1984: 256).

We should not be surprised that Thomas S. Kuhn is seen as a con-

7. Empiricists and realists are themselves divided over the status of nonobservable
entities as terms in scientific theories. I found Richard N. Boyd (1984) of par-
ticular help in clarifying empiricist, realist, and constructivist positions currently
debated by philosophers of science.
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structivist of this genre. The discussion of paradigms to be found
in the introduction to this book, which aspires to honor the sense
of Kuhn’s work while extending it, points to a socially made content
to all knowledge, including scientific knowledge, without repudiat-
ing the material reality to which knowledge relates. Thus the propor-
tion of social and material content to knowledge varies in different
domains of knowledge. The different proportions and the different
ways their interaction plays out are the very basis for the prolifera-
tion of paradigms across the realm of human knowledge and their
succession through time.

The constructivism I prefer follows along these lines. It does not
draw a sharp distinction between material and social realities —the
material and the social contaminate each other, but variably —and
it does not grant sovereignty to either the material or the social by
defining the other out of existence. It does find socially made con-
tent dominant in and for the individual without denying the inde-
pendent, “natural” reality of individuals as materially situated bio-
logical beings. To say that people and societies construct each other
is not to imply that this is done wholly out of mind, as Goodman
would seem to have suggested.

Constructivism marks a place to begin, however provisionally.
Poststructuralism offers a more radical position. All grounds are
groundless, all foundations specious. For Jacques Derrida, no posi-
tion is radical enough because it is a position. “Every stance that Der-
rida articulates has its ‘pro’ and ‘anti’ aspects; every position that he
adopts is immediately rendered nugatory” (Megill 1985: 266). Under
the circumstance, never begin, always withhold or subvert, and say,
as Derrida has said, that what one does say is always prefatory to
what cannot be said (pp. 271-272).

Derrida cannot begin without adopting a logocentric stance, a
position from which to begin. Just this stance hobbles Western phi-
losophy from its Greek origins (Derrida 1976: 10-18, 30-44). In
Derrida’s use, the term “logocentrism” is difficult to specify straight-
forwardly, for any such specification would be an enactment of
logocentrism. Nevertheless, I quote Richard K. Ashley’s interpreta-
tion both for being faithful to Derrida’s meaning (as if one could
say this without seriously breaching Derrida’s intent, whatever that
might be) and for relevance to International Relations. The “logo-
centric disposition” is
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the expectation that all practice must secure recognition and
power by appeal to some identical consciousness, principle of
interpretation, or necessary subjectivity—some central and
originary premise necessary to the making and interpretation
of history—which is itself regarded as unproblematic, extra-
historical and, hence, in need of no critical accounting. This
true and central subject of historical narrative of course has
no one necessary form. It might be identified with the posses-
sive individual, the rational state, the national community, the
scientific man, the consciousness of the proletariat, the fall of
the family, the feminine voice, the general will, immanent im-
peratives of mankind, the West, structuralism’s Kantian “con-
sciousness without a knowing subject,” the universal pragmatics
of Habermas’s “ideal speech situation,” God, king, phallus, or
womb. What matters is that this subject, this viewpoint, this
principle of interpretation and practice is conceived as existing
in itself, as a foundation or origin of history’s making, not as
a contingent effect of political practice within history (1988:
93-94).

I believe that poststructuralists are substantially correct in empha-
sizing the logocentric content of the many dualities long dominating
Western thought. On the one side are mind, subject, consciousness,
rationality, standing outside history or having the word. On the
other are matter, object, not knowing or understanding, being caught
in history or having fallen from grace. I would either abandon most
of these dual constructions or render them so differently as to ex-
pose, or even nullify, the deference demanded by difference. (Here
I play with a well-known theme of Derrida’s, helpfully presented by
Norris 1982: 24-32, 46-48.)

Furthermore, I believe that the constructivism I offer in these
pages successfully overcomes these dualities by treating people and
society as each the product of the other’s construction. Readers may
find this reminiscent of the Hegelian solution to the duality of thesis
and antithesis in the dialectical movement called synthesis. Post-
structuralists are no more content with “the ‘ternary rhythm’ of
Hegelian philosophy” than they are with the characteristic dualities
of Western thought (Megill 1985: 273, quoting from an as yet un-
translated text of Derrida’s). Instead, “slouching onto the scene
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comes the Derridean four,” as Allan Megill has rather colorfully put
it, “a disreputable upsetting four, one that absolutely refuses to be-
have. The possibility of a fourth movement of the dialectic destroys
the whole dialectic machine. . . . The fourth movement is the de-
constructive movement” (pp. 273-274; see also Nelson 1983: 183-184
on the “Sophistic counter-tradition of four-thinking”).

Throughout this book I locate instances of a recurring threefold
division of whatever social construction I am alluding to at that
moment. Either I have invented this pattern in an obsessive but hardly
original act of logocentrism, or it results from some general property
of social construction. Obviously I prefer to think I have stumbled
on the latter; poststructuralists (and who else?) will think this is a
transparent rationalization of a logocentric drive. Whatever the case,
my penchant for threes places me as far from the countertradition
of “four-thinking” as it does from the West’s dominant tradition of
binary thinking.

I do not wish to imply that people do not construct and then de-
pend on dualities. Our dominant tradition is the best possible evi-
dence of the extent to which they do. Obviously I do too, and I do
so expressly in this work. Nor do I wish to imply that poststructuralists
have nothing apposite to say to a constructivist. On the contrary, 1
find Michel Foucault’s genealogical inquiries telling reconstructions
of what I would call regimes of rule, Foucault himself “the endlessly
repeated play of dominations.” (1977: 150; for an especially concise
and effective discussion, see Connolly 1983: 231-238).

What cannot be reconciled with constructivism is deconstruction,
at least when that practice is carried very far. If it may be said that
“Foucault deconstructs the modern subject,” it is no different to say:
“He constructs genealogies of modern formations which engender
the subject, . .” (Connolly 1983: 234). Compare this with Derrida:
“The very concept of constitution itself must be deconstructed” (Der-
rida quoted in Translator’s Preface, 1976: li). My goal is reconstruc-
tion. With that goal comes logocentrism.

The logocentrism I concede is this: The act of construction, the
co-constitution of people and society, makes history. As such, it is
“the theme and central subject of historical narrative. . .” (repeating
Ashley’s words, 1988: 93). Even though I conceive of this “viewpoint”
as “the foundation or origin of history’s making,” social construc-
tion is nevertheless “a contingent effect of political practices within
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history” (pp. 93-94). I can have it both ways because I do not accept
Ashley’s totalizing duality — that we are either outside history or within
it. We are always within our constructions, even as we choose to
stand apart from them, condemn them, reconstruct them.

Deconstruction privileges words in a war on words. It is logocen-
tric in its own narrow way. The importance then of Goethe’s apho-
rism, In the beginning was the deed, is that it denies priority to either
the word or the world (compare Redner 1982: 56-58, 67-75). A
“deed” is intelligible only as jointly a social construction and natural
event, produced by mind yet phenomenal in its own right. What is
revolutionary about such a position is that it turns philosophy back
to ontology, thereby enabling a rapprochement of philosophy and
social theory that privileges neither at the expense of the other (com-
pare Aronson 1984). At least in the English-speaking world, I feel
safe in saying, this “ontological turn” (my term) is more Wittgen-
stein’s doing than anyone else’s.

WITTGENSTEIN’S PLACE

Wittgenstein has had an enormous influence on Philosophy and so-
cial theory, precisely because he is seen at the juncture of the two.
It would be difficult to find any recent writer whose prestige is so
high, especially in relation to (perhaps because of) a body of work
so slender, unsystematic, and gnomic in character. This may even be
the secret of Wittgenstein’s success. His texts, more than most, de-
mand that the reader do the work of supplying meaning to the words
she sees. My reading of Wittgenstein departs from that of many so-
‘cial theorists, though less from that of some philosophers.
Everyone agrees that early in his career Wittgenstein authored the
most rigorous exposition of language as a vehicle for representing real-
ity ever put forward (1961). This was the culmination of a centuries-
long philosophical program in support of the logocentric worldview:
Language affords us sufficient distance from the world that we can
represent the world as it is, including our place in it, through language.
Wittgenstein repudiated that program in his later work, which can be
seen as a guerrilla campaign against his earlier work. That Wittgen-
stein did not attack his own system systematically follows from his rec-
ognition that systematic exposition —a coherent representation of an
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allegedly coherent reality—is the problem. Yet Wittgenstein’s cam-
paign was not merely one of random assaults. If a particular concep-
tion of language supported the prevailing worldview, then an alterna-
tive view — for Wittgenstein, what language is, is 2 matter of how peo-
ple use it —would provide the key to discrediting that worldview.

As a whole, social theorists see the later Wittgenstein as a self-
conscious constructivist who dethroned words for deeds. I do not.
I see him as someone whose turn from epistemology to ontology
registered in his life-long preoccupation with language. By dislodg-
ing a particular conception of language on philosophical grounds,
Wittgenstein made constructivism a plausible project for social theory.
Doing so did not make Wittgenstein a social theorist himself.

To the extent that Wittgenstein revealed an interest in social theory,
it would seem to have been confined to the familiar thesis that human-
ity gives rise to custom and institutions. These in turn form the back-
drop against which human activity transpires. Such a view permitted
Wittgenstein to investigate what individuals do with language in so-
cially given circumstances. In Wittgenstein’s words “the speaking of
language is part of an activity, or of a form of life” (1968: par. 23; simi-
larly, “to imagine a language means to imagine a form of life” par. 19).

Forms of life are produced by many speakers in agreement. The
conventions and institutions giving “form” to “life” more specifically
make life social. Children learn language and are socially formed at
the same time. In Wittgenstein’s words, they “are brought up to per-
form these actions, to use these words as they do so, and to react
in this way to the words of others” (1968: par. 6, his emphasis). From
the individual’s point of view, forms are firm enough to orient her
cognitive activity, or “language games,” which are countless in num-
ber and variety (1968: par. 23). Wittgenstein’s point of view is con-
sistently the individual’s point of view.

On this reading, Wittgenstein’s social theory is a rather naive con-
ventionalism, to which David Hume had long before given classic
expression (more on this in chapter 5). There is an alternative inter-
pretation, however, associated with Stanley Cavell (1979: 86-111) and
Hanna Fenichel Pitkin (1972: 132~139).2 I quote Cavell:

8. Though not published until 1979, Cavell’s work appeared in 1961 as his doctoral
dissertation, in which form Pitkin used it extensively.
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Here the array of “conventions” are not patterns of life which
differentiate human beings from one another, but those
exigencies of conduct and feeling which all humans share.
Wittgenstein’s discovery, or rediscovery, is of the depth of
convention in human life; a discovery which insists not only
on the conventionality of human society but, we could
say, on the conventionality of human nature itself (1979:
111).

What is most striking about this interpretation is the rhetorical
skill with which it endeavors to affirm that Wittgenstein was a
brilliantly original thinker while acknowledging that his social ideas
are quite ordinary. First there is his discovery, then, as an aside,
. rediscovery and again, finally, a discovery. What was this “discov-
ery”? —that in the beginning, before society, are some fundamen-
tal traits common to all who are human. In the beginning was na-
ture, “human nature.” Wittgenstein’s often-quoted allusions to “the
natural history of human beings” (1968: 415; compare par. 25) would
seem to support this interpretation, as would Wittgenstein’s interest
in the relation of what is normal to what is natural (Cavell 1979:
111-125).

That there is such a thing as human nature is among the most con-
ventional of ideas about the human condition, at least in my cultural
tradition, logocentric as it is. It has had its vogue in recent decades
in the form of Jean Piaget’s invariant stages of cognitive and moral
development in children (see further chapter 3), Claude Levi-Strauss’s
universals of opposition and transformation in human thought and
culture, Noam Chomsky’s ideas about innate syntactical competence.
In greater or lesser degree the inspiration for this movement, broadly
described as structuralism, is the insistence that cognition has its
own logical structure, independent of societies and their conven-
tions, and exemplified by language, once the latter is stripped of its
social content. (See Gardner 1981 for an accessible and sensible in-
troduction to the structuralist movement.) While structuralism is
one pronounced twist in this century’s linguistic turn, its premises
are anything but constructivist. Instead, poststructuralist repudiation
of structuralism’s absorption with what may be innate in the human
mind has taken a constructivist line, almost as a dialectical necessity,
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and thus to a radical degree. If nothing is innate, then everything
is precarious (Fish 1980: 215-216). The term “deconstruction” says
as much.’

How has Wittgenstein figured in this sequence? Not at all. Whether
his social theory is conventionalist or naturalist, it is in any event exigu-
ous and pedestrian. More to the point, it is not constructivist. At best,
Wittgenstein’s insistence on “the multiplicity of language games” (his
list of examples is perhaps the single most quoted passage from his
work; 1968: par. 23) helps to offset the logocentric desire to find cogni-
tive universals in recurrent cultural tendencies —a propensity which
Wittgenstein as read by Cavell does nothing to dispel.

I want to make a last point on this subject. The structuralists may
be right in that the beginning must be some version of the word,
some innate property of mind which orients cognition and relates
to culture through language competence and use. I return to this
possibility in chapter 3 and there hold to an agnostic view of the sub-
ject. To do so is to accept that constructivism limits what one can
profess to know about such matters. My own psychocultural pen-
chant for logocentrism, rationalized as detachment and mediated by
irony, induces an unrealizable wish to begin with a philosophical
grounding for constructivism, as a matter of social theory, which is
prior to, or outside of, the constitution of history and society.

Wittgenstein is no help here—no one can help. So I offer a construc-
tivism with a false beginning: In the beginning was the deed. The quest
for philosophic grounding can lead to a logocentric detachment from
the ground of social experience and, in any event, finds only limits.
Perhaps I should call the position I take here bounded, not grounded,
constructivism. Nevertheless it is constructivist. Human beings, with
whatever equipment nature and/or society provides, construct society,
and society is indispensable to the actualization of whatever human
beings may “naturally” be; society constructs human beings out of the
raw materials of nature, whether inner nature or, less problemati-
cally, the outer nature of their material circumstances.

9. Phenomenology also emphasizes that social constitution is always, and only, a
product of intersubjective accommodation, which is inevitably subject to disrup-
tion and failure. Harold Garfinckel’s famous experiments in “breaching” provide
vivid demonstration of the fragility of social meaning. For a sensitive introduc-
tion to Schutz’s and Garfinckel’s work along these lines, see Heritage (1984).
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What then is Wittgenstein’s contribution to constructivism as so-
cial theory, beyond an aphoristic and, as I put it, false beginning?
Judging from the vast literature invoking the later Wittgenstein, it
must be his concern for language in use, so explicitly revising his
earlier paradigmatic formulation of language as representation. In
switching from the “picture theory” of language to “language games,”
Wittgenstein discovered, no, rediscovered (pace Cavell) the place of
rules in language and, if language be a matter of use (use is a social
matter, after all), in society. If I may say, Wittgenstein insisted on
the intimacy of logos and nomos without establishing all the con-
nections. At best he pointed to a vague “family resemblance” be-
tween them in his use of the term “rule.”0

In keeping with his position on language as a matter of use, Wittgen-
stein sought to convey the sense of the term “rule” by examining its use.
His illustrations are characteristically rules used to play games (hence
“language games”; see 1968: par. 53-54), although it is never quite clear
what a game might be. There are two possibilities. One, a game is a sys-
tem of logically related symbols —a language having no social mean-
ing in itself. Whether people play the game, or use its language, is inci-
dental. Two, a game must have a language or, to say the same thing, a
logic, but it is not a game until people play it. In both instances, rules
tell us how to play a game. In the first instance, they “govern” the game.
Not to use any of these rules alters the game and contributes to the mul-
tiplicity of games. In the second instance, rules guide play. Not to use a
rule sacrifices guidance but neither the fact of play nor the game itself.

Philosophers tend, I think, to see Wittgenstein’s rules as govern-
ing games of language and logic. Such games do not depend on their
play; play depends on them. “When I obey a rule, I do not choose.
I obey the rule blindly” (1968: par. 219, emphasis in original). On
this view, however, games, and thus their rules, are necessarily pub-
lic. Wittgenstein is clear that there can be no such thing as a private

10. The term “family resemblance” is Wittgenstein’s (1968: par. 67). It is one of his
most famous, and useful, formulations (Recall introduction, footnote 12).

11. Wittgenstein accepted the possibility of free play, for example, “playing aimlessly
with a ball . . .” (1968: par. 83). The rule here is that rules associated with any
known game to be played with a ball are suspended. Any player doing as she
wishes would still be following that rule and doing so blindly. Free play depends
on a game with that one rule.
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language. That rules are public does not make them directly social,
any more than does their existence depend on “regular use” or “cus-
tom”12 (Wittgenstein 1968: par. 198). Rules govern language which
people then use for social purposes.

Those of Wittgenstein’s interpreters who want to find a social

12. Wittgenstein’s argument about the impossibility of private language has prompted

a hot debate among philosophers. On one side, Saul Kripke (1982) has argued
that Wittgenstein pointed to the radically skeptical view that words or symbols in a
ruled relation can have no stable meaning, even to oneself, unless supplied by
community agreement. Kripke held this to be akin to Hume’s “skeptical problem”
about the impossibility of inferring cause. Hume’s “skeptical solution” to this prob-
lem was convention — we substitute convention for cause to make reality coherent
(pp- 67-69, 92-101). I am not sure that Hume’s conventionalism is his solution
to the problem of cause except incidentally, but rather it was his solution to the
problem of how people, already constituted as such, construct societies in which
regularity and predictability are achieved. In other words, I think Kripke has con-
fused Hume the philosopher with Hume the social theorist.

Turning to the other side of the debate, Kripke’s critics have rejected, I think
decisively, the contention that Wittgenstein had proposed a skeptical problem akin
to Hume’s. They go on to conclude that Wittgenstein could not have intended
Kripke’s skeptical solution. This is not so clear. While Hume may not have de-
vised his view of convention to cope with the problem of cause, Wittgenstein was
an unreliable consumer of Hume’s social theory and could well have presupposed
it for his position on the matter of following rules and the impossibility of private
language. Consider the alternative:

Hence following a rule is an activity, a Praxis. It is a misinterpretation
to take ‘Praxis’ here to signify a social practice. . . . The point is nof to
establish that language necessarily involves a community . . ., but that
‘words are deeds.’ . . . Nothing in this discussion involves any commitment
to a multiplicity of agents. All the emphasis is on the regularity, the multi-
ple occasions, of action . . . (Baker and Hacker, 1984: 20; their emphasis).

The most glaring feature of [Wittgenstein 1968: para. 198-202] is that the
words ‘custom,’ ‘practice’ and ‘use’ are never qualified with ‘social’ or ‘com-
munity’— and ‘social custom/practice’ is not pleonastic. Surely Wittgen-
tein would have inserted these qualifying adjectives if he really meant to
maintain a social conception of rule-following, . . . Wittgenstein does use
‘custom’ and ‘practice’ to suggest the idea of multiplicity, but it is a multi-
plicity of instances of rule-following not of persons who follow the rules
(McGinn 1984: 78; his emphasis).

If these critics are right, then rules for Wittgenstein can have no social meaning
at all. This strikes me as a perversely narrow construction of what Wittgenstein
must have meant. But if Kripke’s “community view” is right, then Wittgenstein
had a taken-for-granted social theory that provided rules with a taken-for-granted
social context.
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theory in his work disregard the distinction between public rules gov-
erning language and social rules guiding use as a matter of course.
Instead they want to move from the proposition that language is rule-
governed (which it is whether representing reality or being “a part
of an activity”) to the proposition that everything human beings do,
everything social, is rule-governed. Peter Winch methodically spelled
out the latter position in The Idea of a Social Science and Its Rela-
tion to Philosophy (1958). Because Winch provided so much more
to work with than Wittgenstein, this work has been the subject of
a number of careful critiques (for example: Flathman 1972: 17-33,
Bernstein 1978: 63-84, Bhaskar 1979: 169-195, Bloor 1983: 168-181).
I suspect that some of these critiques are motivated by a protective
concern for Wittgenstein’s reputation. Others have found Winch a
useful stand-in for the elusive master.

In any case, Winch’s bold statement “that all behaviour which
is meaningful (therefore all specifically human behaviour) is ipso
facto rule-governed” (1958: 52) commands attention. Winch’s project
was to demonstrate a decisive difference between the realms of natural
cause and thus natural science, and human intention and thus social
science. Yet Roy Bhaskar has argued that “the rule-following para-
digm presupposes the category of causality” (1979: 186, emphasis in
original). I think this is correct. It is difficult to sustain the claim
that causality and intention are primary, mutually exclusive sources
of reality, no less than the inference drawn therefrom that natural
and human sciences are inviolably distinct spheres.

Winch may have meant that rules govern, not just meaning, but
behavior directly; rules are causes. On this construction, however,
Winch has succeeded in keeping cause and intention separate by
making people automatons. Whatever they intend, they cause noth-
ing, not even the rules they intend to work causally on their behalf.
And if rules alone can cause behavior, it is redundant to speak of rule-
governed behavior. No behavior can be otherwise. Without clarify-
ing anything further about rules, Winch cannot have said anything
about behavior, whether linguistic or social.

Winch remarked that “Wittgenstein’s account of what it is to fol-
low a rule is, for obvious reasons, given principally with an eye to
elucidating the nature of language” (1958: 45). Winch needed to ex-
tend that account to all intentional activity in order to defeat Michael
Oakeshott’s position (as Winch saw it, 1958: 57, his emphasis) “that
most human behaviour can be adequately described in terms of the
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notion of habit or custom and that neither the notion of rule nor
that of reflectiveness is essential to it.” Winch substituted “rule” for
“habit” to make his point here and, by doing so, supported the propo-
sition that the social realm of intentionality stood apart from natural
cause, to which “mindless” habit and custom could easily be assimi-
lated. Winch accomplished the limited objective of exposing Oake-
shott for overreaching with habit as explanation for everything, but
at the cost of overreaching with his alternative, which is rule.

Furthermore, Winch failed to see that for Wittgenstein custom is
central to the natural history of humanity. Others have noted a num-
ber of conservative influences and tendencies in Wittgenstein’s work
(Bloor 1983: 160-181, Flathman 1986: 159, 169; but see Pitkin 1972:
328-340, for a contrary view). We can hardly be surprised to find
Wittgenstein adopting a view comparable to Oakeshott’s well-known
conservatism. In the circumstance, and somewhat ironically, Winch’s
rebuttal of Oakeshott exposes Wittgenstein’s ingenuous social theory
as well. Inasmuch as Oakeshott elsewhere developed an important so-
cial theory dedicated to showing how human practices, which in-
clude rules and habits, sort themselves into two fundamental types
of human association (1975), Oakeshott is less a victim of Winch’s
demonstration than Wittgenstein (Bloor 1983: 169-171) and, because
of his reliance on Wittgenstein, Winch himself.

What Winch lacked was any way to ask specific questions about
rules that are not just rules governing language. Take Bhaskar’s list
of questions Winch never considered: “(a) What explains the rules
themselves?; (b) what explains the agent’s rule-following on any par-
ticular occasion?; and (c) what explains the acquisition of rules by
the social individual in the first place?” (1979: 185). Each of these
questions can be asked differently: (a) Who makes the rules and how
do the makers benefit from doing so? (b) Why do people follow rules
without considering who makes them and how they and others are
affected by doing so? (c) How is a rule orientation (“the acquisition
of rule”) related to reflection, habit, cognitive development? Much
of Part Oneis addressed to these questions. For the moment though,
I reformulate them to take Bhaskar’s important argument a step
further.

Bhaskar accused Winch of not distinguishing between constitutive
rules and regulative rules. This time-honored distinction goes back
to Kant, as we saw above, and has flourished in recent decades. In
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Bhaskar’s version, “a rule normally tells us what forms of action
are possible (if it is constitutive) or permissible (if it is regulative) . . .”
(1979: 184, his emphasis). Following Wittgenstein, Winch took rules
to be constitutive and then had them do service in contexts where
rules must be regulative. Bhaskar was undoubtedly right in his con-
clusion, given the distinction upon which it rests.

Yet the distinction between constitutive rules and regulative rules
is itself untenable, at least from the point of view I am proposing
here. In the social reality that people construct (and constructs peo-
ple), what people take to be possible and what society makes per-
missible depend on vantage point, one’s relation to practice, and not
practice itself. As categories, the possible and the permissible find
no support in Kant. His concern was to discriminate between strictly
logical relations, which as a category are ruled by constitutive prin-
ciples, and existential relations ruled by regulative principles.

The rest of the sentence I just quoted from Bhaskar reads: “it [re-
ferring to ‘a rule’] does not normally tell us how to carry on.” This
is exactly wrong. Rules do indeed tell us how to carry on, and they
go about it in three distinct ways, to be elaborated in the next chap-
ter. They do not tell us everything we would like to know as we carry
on. No human creation could do that. In other words, rules.cannot
provide closure for the purposes of carrying on because rules are not
the sufficient agency whereby intentions become equivalent to causes.
If Winch tended to suppose otherwise in order to give the realms
of intention and cause separate but equal standing, thus to advance
his project of keeping the natural and social sciences apart, we are
not obliged to do the same. We can easily enough construe rules as
an important, perhaps even constitutively decisive agency for the
realization of human intentions and thereby an indispensable part
of what human beings need to take into account to be able to “carry
on” in a socially constructed world.

Contemporary discussion of the Kantian distinction between con-
stitution and regulation stems from an important essay of Rawls’
(1955), which nonetheless does not use the terms “constitution” and
“regulation.” Instead Rawls identified two concepts of rules, one a
“summary view” of rules and the other a view in which “rules are
pictured as defining a practice” (1955: 24). The former refers to gen-
eral rules or scientific laws which, existentially speaking, can never
be more than “generalizations from experience” (p. 24). The latter,
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practice rules, are both constitutive and regulative (pp. 25, 30). I think
that Rawls was clarifying the way we use the word “rule” to refer to both
cause and intention. We have separate concepts of rule for each realm.
Inasmuch as we can stand back from the web of intentional activity
constituting the social and see causal patterns, we use both concepts
for a socially constructed world. This, however, does not change the
fact that all rules in a socially constructed reality are related to practice.

Not just Bhaskar, but others distinguishing between constitution
and regulation (for example, Searle 1969: 33-42, Flathman 1972:
77-81) have muddied these waters considerably by insisting on the
distinction as one of types.? I repeat: Rules are both constitutive and
regulative. Rawls’ association of practice and a concept of rules hav-
ing to do with intentions is very much to the point. Practices are the
content of carrying on. When human beings take rules into account
in order to carry on, they often do so at the level of self-conscious
reflection. They always do so at the level of “practical consciousness”,
as Anthony Giddens would have it (1979: 53-59; 1982: 30-32; 1984:
41-45). “The knowledgeability involved in practical consciousness
conforms generally to the Wittgenstein notion of ‘knowing a rule’
or ‘knowing how to go on’” (1982: 31).

STRUCTURATION

That philosophers are, at best, adventitious social theorists would
seem to limit their help in constructing a constructivist position for

13. Rawls himself may have slipped here: “Some rules will fit one conception, some
rules the other, . . .” (1955: 29). Such a position is defensible only insofar as rules
are marked for functional specialization. Thus legal philosopher H. L. A. Hart
(1961: 77-96) typed all rules either as primary or secondary, the former being
regulative and the latter constitutive as a matter of functional specialization. In
earlier work (1974: 22-35), I drew a distinction between “interactive rules” and
“institutive rules,” the former regulative in function and the latter constitutive.
That rules are necessarily constitutive and regulative, at least on the constructiv-
ist view, does not preclude discrimination among rules by reference to their in-
tended functional specialization. Institutions are of course the conceptual marker
for such instances of specialization. Consequently it is perfectly legitimate to
identify secondary or institutive rules as a conceptually established nexus of rules
without requiring that they be rules of a distinctive category. For more on the
relation of institution to constitution, and their relation to categories of rule, see
chapters 2 and 4.
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the purpose of social theory. Yet most social theorists are no help
either. Even if they have constructivist inclinations, they do not de-
velop their position systematically —they do not begin early enough.
I make this generalization for the world of English language scholar-
ship, but even here there are some exceptions.

One is the phenomenological concern with the constitution of
everyday life. This concern substantially originated with Edmund
Husserl and his difficult notion of “Lebenswelt, life-world.”

The knowledge of the objective-scientific world is “grounded”
in the self-evidence of the life-world. The latter is pregiven to
the scientific worker, or the working community, as ground;
yet as they build upon this, what is built is something different.
If we cease being immersed in our scientific thinking, we be-
come aware that we scientists are, after all, human beings and
as such among the components of the life-world which always
exists for us, ever pregiven; and thus all of science is pulled,
along with us, into the merely “subjective-relative” life-world
(1970: 130-131, quoted in Bernstein 1978: 129; see generally
Bernstein’s excellent discussion, pp. 126-135).

Husserl’s impact on English language social theory has been limited
both by the legendary obscurity of his writing (compare 1970: xxi-
xxii on the translator’s problems) and because of the seeming para-
dox of his conjoined interest in subjectivity and transcendental phi-
losophy. In Husserl’s philosophy, the term “transcendental” refers
not to Kant’s a priori categories of experience (chapter 3, footnotes
3, 14) but to “I-myself” (1970: 98). “The whole transcendental set
of problems circles around the relation of ¢his [I-myself], my “I” . . .
and my conscious life to the world of which I am conscious” (p. 98,
emphasis in translation). The relation itself comes from “direct ex-
perience of the long-felt but constantly concealed dimensions of the
‘transcender’” (p. 100, his emphasis). Whatever direct experience
may be, social it is not.

The phenomenological appreciation of everyday life gained its ac-
cess to the English-speaking world through Alfred Schutz. Richard
J. Bernstein suggested two reasons for this (1978: 135-136). Schutz’s
interests centered less on subjective states and intentions than on the
construction of an intersubjective world or society. In developing his
interests, Schutz, who had emigrated from Germany to the United
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States in the 1930s, drew on pragmatist themes in American Phi-
losophy to support his phenomenology. I would add what Bernstein
made clear, but not in the context of phenomenology’s reception:
Schutz downplayed Husserl’s transcendental claims and subjectivist
preoccupations (p. 141, but see pp. 158-159 on Schutz’s “ambivalent
attitude toward Husserl’s project of a definitive transcendental phi-
losophy and phenomenology”).

On inspection, Schutz’s phenomenology, for which Bernstein’s
characterization suffices better than any I might provide (1978: 135-
156; see also Giddens 1976: 27-33, Shapiro 1981: 100-107), shows
some cracks in its foundation (this is Bernstein’s metaphor; see pp.
156-167). They are but versions of one problem. Constitution carries
phenomenological freight on two tracks: the constitution of subjec-
tive meaning and the constitution of society. A constructivist ap-
proach presumably treats meaning and society as co-constituted.
Here I quote Bernstein because I agree with him so completely:

Still there are crucial ambiguities. Is our primary concern the
a priori modes in which any transcendental ego constitutes a
meaningful world? Are we dealing with the modes of constitu-
tion by which any wide-awake individual in the everyday world
gives meaning to this world? Are we concerned with the ways
whereby the group or class within which an individual func-
tions influences the specific schemes of interpretation, forms
of typification, and systems of relevance of his biologically
determined situation? (1978: 160-161)

Bernstein went on to say that “an adequate phenomenology must
deal with all these questions” (1978: 161, his emphasis). Indeed, I try
to deal with them, one way or another, throughout this book. Schutz
and his successors have not. Either they have performed detailed in-
vestigations of the co-constitution of meaning and society while
steadfastly refusing to acknowledge Bernstein’s evidently important
questions. Here I have Harold Garfinckel’s ethnomethodology in
mind (1967, Heritage 1984). Or the co-constitution of meaning and
society is collapsed into the nevertheless useful phrase, “the social
construction of reality” (I use it on occasion in these pages), which
Peter L. Berger and Thomas Luckmann popularized in their 1967
book of that title.
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While Berger and Luckmann broached some of Bernstein’s ques-
tions, “at best they made some important preliminary distinctions,
rather than developing an adequate conceptual scheme” (Bernstein
1978: 255 n. 49). Because any unqualified reference to “reality” pa-
pers over the tension between the constitution of meaning and of
society, it tolerates a bias in favor of one over the other. If only by
their omissions, Berger and Luckmann favored the constitution of
meaning. Yet Berger and Luckmann’s sketchy presentation can hardly
be blamed for the extent to which a useful phrase has become a
cliché, an overworked excuse to say nothing further.

Giddens is another exception to the general proposition that so-
cial theorists with constructivist inclinations have failed to defend
this position methodically. No less exceptional is the sophistication
of Giddens’ social theory and the care with which he has placed it
in the context of social theory’s major traditions. Two such tradi-
tions are fundamental for Giddens. One is positivist, the other inter-
pretive; the first represented by structuralism and functionalism, the
second by hermeneutics, “the art of textual interpretation” (Dall-
mayr and McCarthy 1977: 285; see pp. 285-365 for a useful introduc-
tion), and phenomenology. The second also includes followers of
Wittgenstein (Giddens 1982: 31-32, 1984: 21-23).

In Giddens’ map of social theory, these two traditions are dia-
metrically opposed in crucial respects. The first takes a “naturalistic
standpoint” and is “inclined toward objectivism” (1984: 1). Conse-
quently, it finds no fundamental difference between natural and so-
cial science. As the very terms “functionalism” and “structuralism”
suggest, this tradition emphasizes “the pre-eminence of the social
whole over its individual parts (i.e., its constituent actors, human
subjects)” (p. 1). By contrast, the second tradition fixes on the hu-
man subject.

Subjectivity is the preconstituted centre of the experience of cul-
ture and history and as such provides the basic foundations of
the social or human sciences. Outside the realm of subjective
experience, and alien to it, lies the material world, governed
by impersonal relations of cause and effect. . . . If interpretative
sociologies are founded, as it were, upon an imperialism of the
subject, functionalism and structuralism propose an imperialism
of the social object (pp. 1-2).
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Giddens’ construction of the situation in social theory bears lit-
tle resemblance to the situation typically presented in discussions
of theory in International Relations and, for that matter, Political
Science. Theory in International Relations would seem to be domi-
nated by a different polarity (compare Singer 1961, Wendt 1987a:
340-349). One position takes an objectivist stance but emphasizes
the preeminence of the individual. It does so by attributing to the
individual an ability to objectivize her circumstances as a series of
choices to which she responds rationally. She always chooses the al-
ternative that, to the best of her (generally deeply flawed) knowl-
edge, will secure the outcome she prefers* The other position also
takes an objectivist stance but places the social whole over individu-
als. It is indeed Giddens’ first tradition, represented by structuralism
and functionalism. International Relations simply has no name for,
or experience with, Giddens’ second tradition.

It would seem that Giddens has collapsed two sets of polarities, one-
epistemological and the other ontological. The objectivist-subjectivist
polarity is epistemological, the individualist-collectivist polarity on-
tological. Quite properly Giddens felt that the usual practice is to
identify only the first polarity (1984: 2). But in identifying the second
as well, he failed to keep it separate from the first. Each is an inde-
pendent ground for serious disagreement among social theorists. To
acknowledge this allows the construction of a four-cell matrix of
general possibilities for social theory.

Giddens’ work shows ample awareness of poststructuralist and
social choice orientations. He has been willing to draw from both
without acknowledging either as having the foundational properties
of hermeneutics and phenomenology or functionalism and struc-
turalism. This is a mistake. All those social theorists who turn to

14. This position is occupied by scholars who are otherwise opposed on most substan-
tive and methodological issues. On one side are those drawing from the largely
axiomatized theory of social choice, in which rational actors act to secure pre-
ferred outcomes under externally fixed constraints. On the other side are those
drawing from an experimental tradition that identifies distortions in perception,
limits to knowledge, and internal impediments to action, and attributes them to
the complexities of the human mind. The first takes individual rationality as a
given and proceeds deductively; the second starts with behavior more or less ap-
proximating the requirements of rationality and proceeds inductively. Respective
disciplinary allegiances are obvious (see also Hogarth and Reder 1987).
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FIGURE 1-1
SOCIAL THEORIES: GENERAL POSSIBILITIES

EPISTEMOLOGICAL
Subjectivist Objectivist
ONTOLOGICAL
o hermeneutics, social choice
Individual phenomenology
Collective poststructuralism functionalism
structuralism

cognitive Psychology or liberal Economics for the model of theory
to apply to society at large are effectively dismissed. In the case of
International Relations, this means chiefly those who are concerned
with decision-making.

Poststructuralism presents a more difficult situation. Insofar as de-
construction prevails, all foundations are repudiated. Insofar as ge-
nealogy prevails, histories result —at Foucault’s instance, histories of
madness, medical care, incarceration, sexuality. One might call them
histories of collectively manifest subjective experience. Such histories
as these do not exist as yet for international relations, although work
undertaken by Karl W. Deutsch and associates on the history of na-
tional identity and state formation in the North Atlantic area (1957)
comes closest. Curiously, Giddens’ work on the history of violence in
the making of the national states of Europe (1985) is more convention-
ally functionalist, despite Foucault’s influence on substantive matters.

Giddens unduly simplified the situation in social theory by present-
ing it as two grand traditions in opposition. He did so to “put an
end to each of these empire-building endeavours” (1984: 2). I would
heartily endorse this position. If I am right though to replace Gid-
dens’ single polarity with two independent polarities, one epistemo-
logical and the other ontological, in order to produce four “imperial”

possibilities, I should also note that the job of ending competition
among them is all the harder.

Giddens has proposed his own theory to bridge subjectivist in-
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dividualism and objectivist collectivism, as I would call his polar
positions. In my reconstruction of the situation, Giddens’ theory
must operate on two axes —epistemological and ontological —in or-
der to bridge four positions. To put the matter somewhat differently,
Giddens has refused to position himself in an existing theory tradi-
tion. Instead he would operate exclusively in the domain of the rela-
tions of positions. To the extent that specifying a theory means to
occupy a position, then he placed his theory above any of those
upon whose relations it depends so that he could draw from them
as he saw fit.

Giddens has named his theory “the theory of structuration” (1979:
69-73; 1981: 26-29; 1982: 7-11; 1984: 1-40).

The basic domain of study of the social sciences, according to
the theory of structuration, is neither the experience of the in-
dividual actor, nor the existence of any form of social totality,
but social practices ordered across space and time. Human so-
cial activities, like some reproducing items in nature, are recur-
sive. That is to say, they are not brought into being by social
actors but continually recreated by them via the very means
whereby they express themselves as actors. In and through
their activities agents reproduce the conditions that make these
activities possible (1984: 2).

So described, Giddens’ project is to develop what I would call con-
structivist social theory. “In the theory of structuration, I argue that
neither subject (human agent) nor object (‘society’ or social institu-
tions) should be regarded as having primacy. Each is constituted in
and through recurrent practices” (1982: 8; his emphasis).

Does this theory build a four-way bridge across existing traditions
of social theory? The question is more easily asked than answered,
because Giddens required of himself only a two-way bridge between

15. The term “structuration” is itself a problematic choice for Giddens. It would
seem to suggest that the emphasis is on processes relating to structures as fixed
points of reference and thus a tilt toward the objectivist pole. Yet Giddens ended
the passage just quoted by claiming for himself a “hermeneutic starting point . . .”
(1984: 3). Giddens’ treatment of structure, as difficult as it is distinctive, is in-
tended to prevent such a tilt. “Structures exist paradigmatically, as any abstract
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human agent and social object. Nonetheless, an inventory of some
of his central propositions supports an affirmative answer. To start
with the upper-left cell of the matrix presented in figure 1-1, Gid-
dens has accepted a proposition dear to many who are interpretively
oriented (but not all; see I. Cohen 1987: 293-295). Rules make social
life intelligible to those participating in it. To paraphrase Giddens
(1984: 1-2), human beings cannot survive on genetically coded pro-
grams. They need cognitive skills. Rules permit them the requisite
knowledgeability for survival, which simultaneously provides their
lives with subjective meaning. Social reality is the result.

Turning to the upper-right cell, Giddens has insisted that human
beings are competent agents. They know what they are doing when
they follow rules —they choose to follow a rule or not depending on
their assessment of the consequences of either choice.

Practical consciousness consists of knowing the rules and the
tactics whereby daily social life is constituted and reconstituted
across time and space. Social actors can be wrong some of the
time about what these rules and tactics might be. . . . But if there
is any continuity to social life at all, most actors must be right
most of the time; that is to say, they know what they are doing,
and they successfully communicate their knowledge (1984: 90).

Social choice theorists would accept Giddens’ demonstration that
most such knowledge is not articulated as such by agents (pp. 41-
92); Giddens would agree with social choice theorists that an ob-
server can specify systematically the rules and conditions of action
such that any agent may be said to have acted “rationally.”

The lower-left cell in figure 1-1 provides a home for a proposition
conspicuously associated with Foucault. It is to be found through-
out Giddens’ recent work (1979: 88-101, 1981: 49-63, 1984: 14-16,

set of differences, temporally present only in their instantiation, in the constitut-
ing moment of social systems” (1979: 65); structures themselves can have only
a “virtual existence” (p. 63). It follows then that structure cannot occupy fixed
points of reference and have consequences. I detect a retreat in Giddens’ most
recent work from a conception of structure as a “virtual order of differences”
(p. 64), with its debt to Derrida’s preoccupation with différance (pp. 33-38), in
favor of a concretized rendition, to be examined below. This gain in intelligibility
necessarily risks objectivizing “structure” and thus “structuration.”
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256-262, 1985a: 7-17). Human agents author rules and deploy re-
sources in accordance with those rules so as to secure and ensconce
advantages over other agents. Their differential success produces
asymmetries in the ability of agents to control the actions of other
agents in time and space as well as the possibility that disadvantaged
but competent agents can subvert or reverse such asymmetries.

For all his reservations about functionalism and structuralism,
Giddens has also affirmed the proposition, belonging in the lower-
right cell, that social life exhibits coherence. Not only do human
agents produce social life, characteristically rule-oriented, rational
behavior reproduces it with such consistency that it takes on ob-
jective properties. Social systems, and the asymmetries they entail,
are accepted as real (1984: 331-332). The actions of particular agents
are generally unlikely to affect decisively the continuing production
of a coherent social reality. Agents know this. They live in social re-
ality, which exists for them in its facticity.

One further proposition is necessary to secure Giddens’ bridge-
work. Material conditions matter. The relation of rules to resources
presupposes at least some control over material conditions; practical
consciousness takes into account material conditions as well as so-
cially constructed rules. The former limits or enables control through
the latter depending on circumstances made intelligible by taking
rules and resources into consideration.

None of the four traditions to be bridged requires or proscribes
the proposition that material conditions matter. It does leak into
their most influential formulations when rules, agents, power or
structures are granted content or achieve historicity. It is little acknowl-
edged in hermeneutics and phenomenology, with their tendency
toward solipsism. It is relegated to a background condition in most
poststructuralist and functionalist histories, and it falls before the
contentless formulations of some structuralists. The proposition
that material conditions matter intrudes on social choice theory
hardly at all.

For Giddens, however, the proposition that material conditions
matter is imperative. It anchors his four-way bridge in nature and
history, not just as Wittgenstein’s taken-for-granted backround re-
ality, but as circumstances —immediate, intelligible, but not of our
own choosing —in which human agents make history. Here of course
I have paraphrased Karl Marx’s “celebrated and oft-quoted phrase”



Constructivism 61

(quoting Giddens 1984: xxi) from The Eighteenth Brumaire of Louis
Bonaparte (1954b: 10) to the effect that people make history but not
“under circumstances chosen by themselves, . . .” Giddens went so
far as to describe his major statement of his position (1984: xxi) as
“an extended reflection” on this remark of Marx’s. Indeed, Giddens
has committed much of his attention to the reformulation of histori-
cal materialism (1981, 1985a) to keep the theory of structuration
from floating off its moorings.

Clearly the theory of structuration is notable in its propositional
scope. But does the theory lock its diverse concerns together suffi-
ciently that Giddens can make higher order statements not restricted
to one or another propositional domains represented by the separate
traditions of social theory? Can Giddens’ propositional structure
bear the weight of his claims for it? Giddens’ own approach to this
sort of question starts by replacing dualities necessary to the stand-
ing divisions of social theory —subject, object; agent, structure—
with what he has called a duality of structure, but which he has ex-
plicated as a duality of structures and of systems.

The duality of structures takes “rules and resources” to be “orga-
nized as properties of social systems.” The duality of systems takes
“reproduced relations between actors or collectivities” to be “orga-
nized as regular social practices” (1984: 25). Structures lack subject
and are “out of time and place . . . .” Systems depend on “the situ-
ated activities of human agents” but have no place, in their own
terms, for rules and resources. The problem is connecting the trans-
formation of relations effectuated through rules and resources with
the reproduction of relations as regular social practices. The solu-
tion is structuration, defined as the “[c]onditions governing the con-
tinuity or transmutation of structures, and therefore the reproduc-
tion of social systems” (p. 25).

Everything hinges on those governing conditions. What are they?
Giddens could have been more forthcoming on this point. I think,
however, the answer lies in the proposition that “the structural proper-
ties of social systems are both medium and outcome of the practices
they recursively organize” (p. 25). This is his definition of the “du-
ality of structure,” which is actually a double-duality, for it spans
the duality of structures, understood by reference to the transforma-
tion of relations, and of systems, understood by reference to repro-
duced relations.
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What unites these two dualities is recursion, the propensity of
knowledgeable agents to refer to their own or others’ past and an-
ticipated actions in deciding how to act: They engage in “reflex-
ive self-regulation” (Giddens 1979: 78; see generally pp. 73-81). Gid-
dens used the term “organized” as a hinge for both the dualities
of structures and of systems. In characterizing what I have called
the double-duality upon which structuration depends, Giddens took
this hinge and added to it the property of being recursive. Organiza-
tion presupposes recursion and therefore cannot be its medium. Only
rules can.

Giddens defined rules “as techniques or generalizable proce-
dures applied to the enactment/reproduction of social practices”
(1984: 21). Furthermore, “all rules are inherently transformational”
(p. 17). Rules are fundamental both to structures and to systems
and, by virtue of their “generalizable” character, lend recursion
to the dualities of structures and of systems. It would follow from
his treatment that rules must always be constitutive (that is, trans-
formative) and regulative (that is, reproductive). Giddens has quite
explicitly, and correctly, said just this (1979: 66). In short, rules
enable Giddens to traverse each of his dualities. He should have
deleted all reference to organization in this context, however, be-
cause that term presupposes rules, structures, and systems already
in place. If recursion is the key conceptually, then rules are the key
operationally.

Whether Giddens’ propositional structure can carry the load he
has assigned to it evidently depends on the answer to a further ques-
tion. Has Giddens a sufficiently well-developed conception of rule
to carry the theory of structuration? I think not. His inclination is
to return to the very distinction which his and any constructivist so-
cial theory must repudiate — the distinction between constitutive and
regulative types of rules. Consider Giddens’ response to the charge
(Callinicos 1985) of being “strongly influenced by Wittgenstein’s
Philosophical Investigations in my ‘fondness’ for the notion of ‘rule,’
which is true” (1985b: 169).

I do not regard social practices as “rule-governed,” or as “grounded
in rules”; neither do I hold that courses of action can be “de-
termined by rules.” In speaking about structure as rules (forget-
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ting for the moment about resources) I mean to get at two
elements recursively involved in all social practices: codes of
meaning or signification and normative sanctions (1985b: 169;
see also 1984: 19-20).

Giddens put distance between his theory and Winch’s interpreta-
tion of Wittgenstein by reverting to the conventional view that rules
function recursively in either of two ways: by constituting meaning
or imposing costs on conduct contrary to what their content indi-
cates. Giddens was undoubtedly right to distance himself from Winch.
While I do not find his reading of Wittgenstein to be persuasive—
Wittgenstein saw rules as “aspects of praxis” (1984: 21), the last term
having a specifically social meaning —1I do agree that this position,
even if it is not Wittgenstein’s, is the necessary starting point for a
constructivist social theory. The problem comes from the duality of
signification and sanction, which slips too easily into an unwar-
ranted discrimination between constitution and regulation.

Giddens forgot about resources “for the moment.” Yet his discus-
sion of resources points to something he never achieved in address-
ing rules as such. This is the possibility of identifying categories of
rules. In Giddens’ system of definitions, rules make structures, and
resources make them “structures of domination” (1984: 258). Gid-
dens has consistently divided resources into two types— allocative
and authoritative (1979: 100-101, 1981: 47, 1984; 258-262, 1985a: 7-
8, 13-14). These terms are all too familiar, inasmuch as they con-
ventionally distinguish market and directed economies, and regret-
tably, to the extent they resonate with the duality of constitutive and
regulative rules!® On examination, his list of allocative resources —
material features of the environment, means of material production,
and artifacts of production —identifies the types of material condi-
tions implicated in the social construction of reality. His parallel list
of authoritative resources —organization of social space-time, or-

16. All resources must be subject to allocation if they are to fit the meaning of the
term. Allocation may appear to be lacking authorship, as in a market, but this
ignores the authority of rules constituting and regulating the market such that
the allocation of resources is neither uniform nor random. Chapters 2, 6, and
8 consider the related illusions of authorless rules and unruled allocation.
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ganization of human beings in mutual association, and organization
of life chances —actually describes categories of rules.’

Because rules are necessary for material conditions to be identi-
fied as such for social purposes, and rules cannot organize human
endeavor unless they are somehow related to material conditions,
both lists have to do with rules and resources. Yet analytically their
discrimination is useful. Rules are the social component, resources
the material component in all human endeavor. Giddens argued that
resources are not fixed; “they form the media and the expandable
character of power . . . ” (1984: 258). This is not put well. Resources
are nothing until mobilized through rules, rules are nothing until
matched to resources to effectuate rule.

Giddens has provided us with a scheme for categorizing rules that
is the more persuasive because it is related to discriminant material
conditions, even if those conditions are constituted as different cate-
gories through the application of rules. In the next chapter, I present
a scheme for sorting rules which also has three categories. I believe
my categories, for which a different rationale is provided, correspond
to Giddens’ resource/rules categories. I would describe Giddens’
three categories as follows: (1) The category of existence and the con-
stitution/regulation of its meaning in coordination of space and
time. (2) The category of material control and the constitution/regu-
lation of modalities of control. (3) The category of discretionary
endeavor, agreement, and exchange, coupled to the constitution/
regulation of agency and opportunity.

If rules are needed to allocate resources, and rules constitute a
resource themselves because of the “authoritative” way they consti-
tute and regulate other resources, the theory of structuration main-
tains its constructivist premises and still honors the proposition that
material conditions matter. Criticism to the effect that Giddens can-
not have it both ways (Callinicos 1985) misses the mark. Giddens
never professed to be the usual sort of historical materialist. It is true
that “his is a remarkably economic conception of practice” (p. 140),

17. These lists of resources are abridged from somewhat longer definitions presented
in tabular form by Giddens (1984: 258) but use only his words.

18. Giddens appears not to have used the term “rule,” as opposed to “rules,” until quite
recently. Domination is a condition of control; rule is a stable form of control
(1985a: 9). See chapter 6 below for an extended discussion of rule and related terms.
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if by that is meant that rules and resources substitute for nature and
history. Giddens’ project is precisely to show that nature and history
are not some objective reality upon which human beings act. At best
these are misleading labels for the rules and resources human beings
constitute by their actions, even as they are constituted, and their
actions regulated, by rules and resources.

I offer a rather different criticism of Giddens’ theory in these
pages. Giddens could strengthen his constructivism by clarifying the
relation of resources to rules in the three categories of human ac-
tivity he has identified exclusively (and wrongly) in terms of resources.
To do so Giddens would have to pay a great deal more attention to
rules than he has so far. Or, to put the matter somewhat differently,
Giddens would have to leave the congenial domain marked out by
Wittgenstein in order to give rules the content they need for construc-
tivist purposes. To identify categories of rules is to find their con-
tent, not in any specific sense, rule by rule, but in the characteristic
ways in which human beings, in constituting themselves as such,
relate material conditions to the conditions of rule that mark all
societies.



2
LAW AND LANGUAGE

In presenting the case for a constructivist view of reality as neces-
sarily, but not exclusively, social, I tried to bring out the importance
of rules for any such view. When I turned to social theory compat-
ible with constructivism, Anthony Giddens’ work being exemplary,
I tried again to show the central position of rules. I determined, how-
ever, that neither Philosophers following Ludwig Wittgenstein nor
Giddens as a social theorist have said enough about rules as such
for us to grasp fully the ways in which rules make reality social.

One must look elsewhere. Two possibilities come to mind. One is
law, which is a discipline constituted on the premise that certain
rules —rules of law —systematically link individual human conduct
and society. People make rules, rules make society, society’s rules
make people conduct themselves in specified ways. On examination,
however, I find that legal theory is limited by a narrow conception
of what rules are and do, and recent efforts to escape this straight-
jacket have been confused.

Philosophers working with language, though not in Wittgenstein’s
terms, are a second possibility. A very few of them have had an in-
terest in rules and their properties. Inasmuch as they tend to avoid
theory and take society as given, their contribution, though it goes
beyond legal theory’s, is also limited. I make an exception for speech
act theory, which yields an inclusive set of categories into which all
rules can be sorted. These categories identify three, and only three,
distinct ways in which rules are jointly constitutive and regulative.
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POSITIVISM

An objectivist epistemology underlies science and almost everything
else associated with modernity. Positivism is its name. Disciplinary
paradigms aspiring to science are positivist; this is as true for legal
science as the social sciences. Indeed the prevailing paradigm con-
stituting Law as a discipline is generally known as positivism. To
minimize confusion I will call this paradigm “Legal Positivism,” its
proto-theory “legal positivism” or “positivist legal theory,” and the
philosophical stance behind them both “positivism.”

H. L. A. Hart is widely acknowledged as Legal Positivism’s ablest
contemporary exponent. His reconstruction of positivist legal theory,
no less than earlier versions, depends on “the simple contention that
it is in no sense a necessary truth that laws reproduce or satisfy cer-
tain demands of morality” (1961: 181-182; see generally pp. 181-189).
This one contention encodes the constitutive history of Legal
Positivism, which emerged two centuries ago as an answer to the then
prevailing paradigm of Natural Law.

For naturalists, rules obtained in social relations derive from cir-
cumstances which are necessary, inalterable — given in or by nature—
and available to us through reflection, revelation or moral aware-
ness, as privileged knowledge. Thus there can be no difference be-
tween what rules should say and what they do say, just as there is
no difference between what we should do and must do. Rules are
laws or not rules at all. As with any paradigm, this one supplies
puzzles: Why do reasonable, moral people disagree on what nature
decrees? Who decides? Must we follow rules we think are unreason-
able or immoral? What is nature’s remedy for disregard of its rules?

Naturalists solved their puzzles with ever more ingenuity, but less
and less credibility, as positivism and the scientific attitude overtook
Western thought. Legal Positivism stipulated a different set of con-
nections for nature, morality, and rules relating to human conduct.
Nature exists as a matter of fact. Rules exist only because people
make them up and then accord them facticity. There is no law but
“positive law.” Although the distinction between nature and conven-
tion goes back to the Sophists and the alignment of justice with
nature to Plato (Manley 1980: 25-28), positivism draws the line dif-
ferently. It assigns morality to the realm of convention and not of
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nature. Rules reflect moral considerations (for Sophists, opinions)
that human beings will often enough construe as moral imperatives
and cast as law.

Evidently Legal Positivism depends on a momentous shift in moral
philosophy. Immanuel Kant was its herald. In the English-speaking
world it triumphed with utilitarianism. Jeremy Bentham, a pioneer
Legal Positivist and utilitarian, recommended a particular moral
principle — his “utility principle” (quoted below, p. 194) —on grounds
of its favorable consequences instead of its being privileged knowl-
edge. Alternative principles are similarly framed; arguments are over
consequences. Utilitarianism permits a plurality of moral possibili-
ties—a moral relativism its critics equate with the denial of morality.

To think that moral considerations and social rules can never be
more than the facts they are suggests an ontological shift as much
as a shift in epistemology and ethics. Nature has its laws, like gravity
and the inevitability of death, but their effect—the fact that they
bind us —presents itself to us as a matter of fact. A falling object,
a death: Each is a fact. Every fact, to qualify as such, must be a
discrete, identifiable item, a positivity. If the things human beings
do, like the things that happen to them, are facts, then these too
must be positivities. To call them “things” says no less.

The proposition that reality, natural and social, is populated with
positivities is positivism’s ontological correlate and science’s method-
ological imperative. Insofar as it must be imposed on reality, the pro-
cedure for doing so is to break down that reality into discrete and
distinguishable entities, each the same as some, but not all, of the
others. Implicit in positivist ideas of concept formation and per-
fected by David Hume, this conventionalizing procedure disguises
its constitutive character by alleging to discover reality’s natural,
positive constituents. Both natural and social reality appear to be
natural by having been socially constructed the same way.

I return to the Humean procedure of conventionalizing reality in
chapter 5. It is an ambiguous legacy for law and the social sciences,
where objectivist epistemology and its moral implications are taken

1. “The first and most fundamental rule is: Consider social facts as things.” So said
Emile Durkheim in his pioneering positivist rendition of The Rules of Sociologi-
cal Method (1964: 14, his emphasis).
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for granted in the name of science, yet individualist ontology (recall-
ing Giddens’ categories, as developed in the preceding chapter) is the
subject of much contention. Along with the rest of the social sciences,
Law as constituted by Legal Positivism has never settled between in-
dividualist and collectivist ontological positions. In this they show
their common affiliation to liberalism

Individual human beings are (conventionalized as) agents —inde-
pendent, goal-oriented, and resourceful. At the same time they are
moral agents. They decide what they shall do, and they reflect on
what they should do. Each operation as a positivity bears on the
others in the same way natural positivities are related. Yet the result
makes some kind of collective sense — it works as a whole. Positivist
legal theory has those same agents ask, what laws do we want? Legal
practice lets them decide what laws they shall have. Again the result
is an operative whole. I would call it an especially cogent operative
paradigm; generally it is called a legal order.

Beginning with Bentham, Legal Positivists have taken rules as hav-
ing a consistent and immediately identifiable linguistic form, that
of a command or imperative statement (Bentham 1948: 330~-336).
In their paradigm, then, rules always say what they do. They require
behavior indicated in the content of imperative statements. Such
rules transparently convey the wishes of those who issue them.

Note, however, that not all imperative statements are rules. “Bring
me a glass of milk” is an imperative statement which I honor “as
a rule,” but I do so, in good utilitarian fashion, on a case-by-case
basis. John Austin identified several species of command and re-
stricted attention to those having general applicability.2 They are the
ones for which the important question is raised, do I have a standing
obligation, independent of my utilitarian calculations in each in-
stance, to honor them? The general position of Legal Positivists is
that I do indeed have an obligation to honor at least some such
rules. To the extent that obligation is positive (not metaphysical),
those rules are legal.

Now we have a clear view of what positivist legal theory hopes

2. He improperly concluded that all such commands issue from a determinate law-
giver or sovereign (J. Austin 1954: 18-24, 133-135). See also Hart’s reconstruction
of Austin’s position (1961: 18-76).
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to explain: the basis for a specifically legal obligation. The theory
takes us beyond the rule, and what it says, to the legal order. The
existence of the legal order explains both the obligation attaching
to that rule and the propensity for utilitarian calculators to follow
it. The order has two defining properties. One is the competence to
issue legal rules, and the other is the capacity to secure compliance
with them. Inasmuch as I may well have the capacity to ensure that
you will bring me a glass of milk if I demand it, the distinctive
property of a legal order must be the first one.

Here positivist legal theory encounters a puzzle. If an order is
legal, it must be so because the rules constituting it are legal. Yet
such rules can only be legal if a prior legal order produces them. The
result must be an infinite regress, which can be stopped only by in-
troducing a primary agreement or learning process in a notional
state of nature (social contract or Hume’s conventions). The alter-
native is to argue that ultimately the legal character of the rule comes
from the fact that it is complied with. Said otherwise, compliance
precedes obligation, the former thereby giving rise to the latter.> Any
such solution would seem to substitute circularity for regress: That
rules work makes them law, that laws are legal makes them work.

Legal Positivism’s proto-theory explains nothing. By stipulating
that legal rules must be properly authorized and generally complied
with —valid and effective (or efficacious), in Hans Kelsen’s words
(1945: 39-42, 1952: 412-415)—the proto-theory constitutes Law as
a scholarly enterprise. It also tells those whose vocation is the posi-
tive law what rules count as such. Consider Austin’s declaration that

[e]very positive law, or every law simply and strictly so called,
is set by a sovereign person, or a sovereign body of persons,
to a member or members of the independent political society
wherein that person or body is sovereign or supreme. Or (chang-

3. The clearest example is Hans Kelsen’s postulate of the “basic norm of interna-
tional law”—“The states ought to behave as they customarily have behaved”
(1952: 417-418) —the basis for which is that people do in fact behave this way.
All other legal rules derive their obligatory character from this one because,
Kelsen argued, the international legal order validates all other legal orders. Kelsen,
who wrote extensively in German and English, was Legal Positivism’s leading
voice in the first half of this century.
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ing the expression) it is set by a monarch, or sovereign number,
to a person or persons in a state of subjection to its author
(1954: 132).

One need merely inspect the set of social relations to which given
rules pertain. Whenever relations of sovereign and subject are pres-
ent, then these rules are legal and the set of relations a legal order.
Austin’s formula orients the stipulated relation between obligation
and compliance to the needs of practice, but only on the assumption
that detecting the locus of sovereignty or the evidence of subjection
is never problematic.

For practitioners of legal craft and scholars alike, the coherence
of their endeavors comes from a narrow construction of what is
properly legal. Counted out are rules that seem to be law because
an evidently legally authorized voice says so but are routinely disre-
garded. So are rules that cannot be traced to any such author but
are routinely honored. A simple procedure for determining the posi-
tive law is an advantage, not a problem, for those who use it, and
a tight and tidy conception of Law no less an advantage for scholars,
so long as they all stick to the hard core of law. Ambiguous in-
stances, in which legal pedigrees are irregular or compliance epi-
sodic, need be considered only if practitioners want something to
argue with and scholars to puzzle over.

As a Legal Positivist strays farther from the hard core of law, more
serious problems arise. In a social environment like that of interna-
tional relations or the relations of a preliterate people, it is difficult
to know what, if any, relations of authority are present. Ambiguity
fosters an alarming uncertainty as to what is legal and, as we shall
see, even raises the possibility that legality is a relative condition.
The challenge offered by a puzzling class of rules — for example, are
the rules pertaining to international relations legal or not? —has
prompted numerous unconvincing accommodations in positivist
legal theory. The possibility that legality is not what it seems to be
poses a far greater challenge to legal theory. It calls into question
the ontological presumption that rules at least in the hard core of
law are positivities of a kind and thus the paradigmatic claim that
law is a distinctive phenomenon—an operative paradigm — worthy
of its own discipline.
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THE LIMITS OF LEGAL THEORY

Legal Positivism, like so many of the paradigms constituting social
science disciplines, has come to an impasse. Its proto-theory cannot
explain anything about law and at the same time refers only to cer-
tain stipulated properties of law. The solution must be a revamping
of legal theory so that it achieves explanatory capacity without sacri-
ficing law’s distinctiveness. If such a revamping is possible, the dis-
cipline would undergo reconstruction and a proper paradigm theory
could eventuate.

None of this is new. As important movements earlier in this cen-
tury, sociological jurisprudence and legal realism were both predi-
cated on this line of thought. Orthodox Legal Positivists restricted
efforts to broaden the theoretical domain of law. They clearly saw
that saving legal positivism from regress or circularity raised the
possibility that nothing distinctively legal would be left. If legal
positivists were obstinate, then their challengers were ingenuous in
thinking that they could propose a better theory of law and still have
it be about law. Perhaps what they wanted cannot be constructed.

In the quest for bigger, better theory, sociological jurisprudence
and legal realism turned to the positivism holding sway in the social
sciences. Anthropologists and Sociologists reciprocated with an abid-
ing interest in all those positivities to which law is conceivably rele-
vant. These developments could not help but influence international
legal theory, itself a longstanding but problematic branch of posi-
tivist legal theory. Given the conventional view of international rela-
tions and the assumptions of legal positivism, the very term “inter-
national law” is a virtual oxymoron. In the last thirty years scholars
disproportionately from the United States have drawn freely from
the social sciences to rid themselves of their most intractable and em-
barrassing problem: The subject of their concern and the theory pur-
porting to account for its existence bear no plausible relation to each
other. If the solution is a theory about law yet not of law —a theory
rejecting Law’s narrow construction of law—so be it. They would
be social scientists.

At the extreme, those international legal scholars identifying with
the social sciences were content to establish regularities in interna-
tional conduct and explain their occurrence by reference to “psycho-
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logical pressures” (Kratochwil 1984: 350). Obligation disappeared as
an inconvenient concept or was transmuted into “shared expecta-
tions” and community policies.* A less extreme view found rules per-
forming different functions for their users and, in a logical leap, for
the “system” as a surviving, ordered entity.’ Within this general posi-
tion, diversity reigned. Inasmuch as all rules were seen as taking the
same general form, independent of their function, recourse to par-
ticular rules told nothing about their particular functions. It seemed
in other words that rules did not say what they did. Only the ob-
server could say, and observers had no agreed method for sorting
out the functional or systemic meaning of what they saw.

All too understandably functionalists were inclined to retain the
legal positivist notion of law as a manifestation of the relation of
sovereign and subject by seeing coercion and control as one func-
tional category of law. This left all other functional possibilities to
be grouped into a single, loosely defined category called the com-
munications function (Coplin 1965). Thus the standard, though not
invariable, functional arrangement was a dichotomy. Rules either
control behavior or communicate intentions and perceptions. Rules
in the latter category are at the edge of law, but what is determina-
tive for legal standing is their function.

In either functional category, working rules are necessary to the
system’s survival, whether they appear to work, or are apparent at
all, to system participants. Those rules which do not seem to be im-
perative to participants, but which are nonetheless a system impera-
tive, appear indeterminate as to their individual obligation. Such in-
determinacy may even spill over into the hard core of rules that are
imperative for participants. This is because, practically speaking,
the system does not fall when any given participant ignores a com-
mand and coercive instrumentalities are not available to assure com-
pliance. Indeed enforcement is often an illusion, though perhaps a
necessary omne.

4. These are concepts favored by the New Haven school of configurative jurispru-
dence. For a representative sample of work to be found in this tradition, see Mc-
Dougal and Reisman (1981). On the New Haven school’s claims to science, see
Young (1972).

5. See preeminently Richard A. Falk (1971). Falk took his position as intermediate
between Kelsenian positivism and the New Haven school.
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The high point for functionalism in international legal theory
came, I believe, in 1974, when Gidon Gottlieb took the two cate-
gories of functional possibilities and restored the first to its historic
position as a sufficient characterization, or model, of law—and con-
structed the second into an alternative model of law (1974: 363-364).
The acceptance model, as he called the latter, is not then just a
characterization of the functions of some rules (especially those of
doubtful legality). It is a characterization of the function of all legal
rules, which is to secure acceptance of their content.

In developing the acceptance model, Gottlieb started with poli-
cies. These are general statements of wish or intent, the content of
which others are encouraged to accept. Sometimes acceptance is
achieved by suggesting the likelihood of coercion. Nevertheless,
“willingness to limit one’s discretion,” which acceptance connotes,
implies a principled content (1974: 373). Legal rules are necessarily
those policies that are both principled enough to secure willing ac-
ceptance and specific enough to provide guidance. In this view, rules
do not have to say what they do, for this (again) is always the same.
Their specific, principled content communicates plausible expecta-
tions that they will be followed.

Like its alternatives, the acceptance model purports to explain
how legal rules work. The explanation for compliance is not le-
gal obligation, however; it is a behavioral propensity, namely, “the
resolve to make principled and consistent decisions wherever pos-
sible . . .” (1968: 369; see also pp. 373-374). Despite appearances,
Gottlieb was not making an empirical assertion about human con-
duct. Regularities are not the point. Instead he inferred the pro-
pensity to follow rules from “reasoning procedures” and the “logic
of choice™® (pp. 374-376). Legal reasoning is only possible when
rules provide “a ‘marked degree’ of firmness of guidance,” in turn
requiring “specificity in language . ..” (1974: 371). How specific?
Gottlieb had no way to say. Indeed he made a virtue of not be-
ing able to do so. “Here again there looms a vast undemarcated ter-
rain between the legal and the political — but the more specific the
guidance in a system becomes, the more specific the norms, the pol-

6. The latter phrase is actually the title of Gottlieb’s book (1968) in which his argu-
ment and philosophical rationale are systematically presented.
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icy goals and their application, the more ‘legal’ this system becomes”
(1974: 371-372).

Gottlieb’s much-cited essay made functional categories intelligi-
ble in the language of law. His effort to replace an authority model
with an acceptance model also gave a theoretical warrant to the no-
tion that rules on the soft margins of law are law, even if these rules
cannot be shown to have become legal through a specific validating
or “legalizing” process. In the functionalist view, legal indetermi-
nacy is a system trait, and it suffuses down, so to speak, to the par-
ticulars of situations where rules are always relevant but rarely deter-
minative. In Gottlieb’s reformulation, legal indeterminacy follows
from the relation of rules to reasoning and the use of language.

Given the extraordinary growth of international actors, agreements
and practices of certain legal standing, especially in international
economic relations, positivist practitioners of legal craft happily em-
braced the notion of soft law. Accounts of such law are everywhere
(for example: Carreau and others 1977, Seidl-Hohenveldern 1979).
Theorists committed to legal positivism have responded with sharp
hostility by proving that legal indeterminacy could not be reconciled
with their theory of obligation (Bothe 1980, Weil 1983). Needless to
say, Gottlieb had intended this very conclusion. Thus was achieved
a stalemate. Legal positivists insisted in theory on a narrow construc-
tion of law and how it works but fell into a broader one in the prac-
tice of legal craft. For his part, Gottlieb insisted in theory on a
broader view of the rules that matter, but failed to explain why some
rules matter more than others.

Whatever the accomplishments of scientifically inclined interna-
tional legal scholarship, its vogue has clearly passed in the last few
years. Throughout the social sciences, the positivist project has fal-
tered as paradigmatic limits are reached. Meanwhile, doubts about
the ontological premises of functionalism and, more recently, those
of positivist epistemology have come to the fore. In a curiously par-
allel development, the reemergence of naturalist ideas in the form
of rights thinking has had a greater impact on positivism than the
scientific disposition ever did.

Consider the stormy response (for example, M. Cohen 1984) to
Ronald Dworkin (1977) when he attacked legal positivism by con-
tending that certain rules—he called them legal principles —are in-
controvertibly weightier than others. Yet legal principles are integral
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to the hard core of law and indispensable to legal order. Dworkin
saw in legal positivism a defect of such proportions that only a
paradigm-challenging solution would do. Indicatively his solution
was a naturalist one.” The positivist moment, in all its realizations,
may well be passing.

Even a cursory search of the current literature leaves the impres-
sion that international legal theory is directionless. Nevertheless,
postpositivist currents in Philosophy and the social sciences have
prompted at least two scholars to challenge positivist premises, as
I do here. They are David Kennedy and Friedrich Kratochwil, whose
otherwise very different efforts (1980, 1983) focus on discourse in-
stead of rules. Such a focus allows them to concentrate on the uses
to which law is put without having to settle the question, which rules
are legal?

For Kennedy, law is used to expedite conflict resolution in settings
given over to adversarial discourse. (1980: 386) If the process is suc-
cessful, it results in “principled decision-making,” and outcomes
tend to have probative value in subsequent iterations of the process
in similar settings. These outcomes are legal rules. Clearly Kennedy’s
implicit model for the use of law is a court or tribunal. Yet the prin-
cipled decision-making and the invocation of earlier principled deci-
sions in reaching new ones are activities which take place in a wide
variety of settings. Some of them, like public assemblies and bureaux,
are intentionally not adversarial. Are principled decisions taken in
such settings legal rules? Kennedy cannot have said, even if the ques-
tion had occurred to him.

For Kratochwil, the common element in the use of law is persua-
sion in circumstances “in which no logically compelling solution is
possible” (1983: 43). Rules are persuasive to the extent they provide
instrumental guidance and reflect moral considerations. We can in-
fer from this that rules are legal when they are both specific and prin-
cipled, as Gottlieb insisted, but not just because these properties are

7. “Taking rights seriously” (the title of his 1977 book) propelled Dworkin in a
naturalist direction. His current conception of “law as integrity” initiates a solu-
tion constituting a third way between Natural Law and Legal Positivism (1986:
176-275), though more closely allied with the former than the latter (p. 263). This
combined with Dworkin’s current emphasis on interpretation suggests an affinity
with constructivism (pp. 45-80).
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present. Legality is a property bestowed on rules through rhetoric,
or practical reasoning, by people who are professionally trained in
putting specific, principled rules to persuasive use. Drawing analo-
gies, invoking precedents, justifying claims, and weighing alterna-
tives are among the familiar ways they do so. That persuasion works
is what we mean when we say the law works.

Kratochwil noted that rhetoric depends on the audience. Although
the model audience is that charged with hearing the pleas of adver-
saries, he identified the existence of another and intimated a third.
Identified as an audience are those charged with the evaluation of
persuasion at the “technical level” (his quotation marks), meaning
bureaucrats (Kratochwil 1983: 43). He tended to minimize their rele-
vance to law (contrary to what his strictures on specificity imply) but
not their importance for a stable order. Only intimated to exist as
an audience is the aware public which hears the rhetoric of persua-
sion on matters of high principle. While Kratochwil’s attachment to
specificity would seem to deny legal quality to rules invoked in this
arena, he was content to discount them because, as rhetoric, they
inhibit accommodation, which from a principled point of view is the
only justification for persuasion.

Like Kennedy, Kratochwil settled too easily on adversarial arenas as
paradigmatic for the use of legal rules. Then he equated the style of
persuasion particular to this arena—at once specific and principled —
with defining conditions for the legality of rules. Other arenas, with
their modalities of reasoning with rules, are eliminated from con-
sideration, and rules used in those arenas disqualified as legal. Never-
theless, Kratochwil’s shift in emphasis to discourse and his explica-
tion of practical reasoning in public settings and for public purposes
as the distinctive feature of law make a notable extension of Gott-
lieb’s groundbreaking reconstruction of 1974.

Kratochwil also extended the flaws in Gottlieb’s initiatives. Prin-
ciples and rules of high specificity are treated as analytically separ-
able, then conflated in order to create a uniformly operative model
of law. Such a model ignores the diverse characteristics of rules rang-
ing from principles to procedures that work and look like Iaw, even
though convention holds that they are not. At least Gottlieb acknowl-
edged them. Kratochwil’s very effort to improve on Gottlieb required
that he not. Nor did Kennedy for similar reasons.

Kennedy and Kratochwil put rules in the context of their use in
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discourse. In doing so, they lifted the self-imposed limits of legal
positivist theory. Nevertheless, they wrongly and unnecessarily dis-
counted discourse about principles and procedures —they failed to
see such discourse as truly legal. On the basis of these independent
efforts, coming to the same unwarranted conclusion, I am convinced
that systematic treatment of rules and their properties is indispens-
able to any legal theory seeking to overcome positivist limits, includ-
ing postpositivist theories centered on discourse.®

PERFORMATIVE LANGUAGE

Ever since Austin, positivist legal theory defines “rule” as a special
case of command. In Hart’s reformulation, rules are “standing orders”
(1961: 73). However defined, their existence is stipulated. Scholars
influenced by the social sciences ignore rules for their effects, which
are the regularities of conduct they sometimes mistake for rules. As
I just demonstrated, Kennedy and Kratochwil lose sight of rules in
pursuit of their uses. There is a common thread. Taken for granted
is what must be investigated: that rules themselves are a matter of
language.

The situation is quite the opposite in contemporary Philosophy.
Take Max Black’s influential analysis of rules (1962: 95-139).

There seems to be a particularly intimate connection between
a rule and the set of words by which the rule is stated. The rela-
tion between the word and its statement in words is not some-
thing external and contingent, as is the case in the relation be-
tween anything and its verbal designation: the rule is, in some
way, constituted by its formulation. The same can be said,
however, about a verdict, a promise, a command. . . .

It does not follow, however, that a promise must be formu-

8. Nor would Kratochwil disagree. He has long evinced an interest in rules (1978:
45-66) and his current unpublished work (forthcoming) elaborates a conception
of rules complementary to his position on rhetoric. Inasmuch as I choose to start
with rules, my own discussion of rhetoric is deferred until chapter 4.
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lated in words. We can and do talk about implied promises and
promises that nobody has made or even thought about. So it
is prima facie not absurd to inquire into the possibility of im-
plicit rules (rules that nobody has formulated)— or rules that
perhaps never will be stated (p. 100, Black’s emphasis).

Rules are statements, or at least they must be capable of statement.
Given the controversy over “private language” discussed in chapter 1
(footnote 12), prudence suggests adding the requirement that rules
not stated must lend themselves to public statement. Black then iden-
tified two aspects of any “rule-formulation”: (i) a description of a
class of actions, possibly restricted to actions performed by a desig-
nated class of persons; and (ii) an indication whether that class of
actions is required, forbidden, or allowed” (1962: 108).

In the way rules are stated they assist their users —those whose ac-
tions are described—in drawing inferences as to how they should
act. For Black, rules are an “indication.” In the same vein, Wittgen-
stein called rules “sign posts,” Gilbert Ryle “inference-tickets,” and
Gottlieb “inference warrants” (Gottlieb 1968: 33-34; see generally
Gottlieb’s useful discussion, pp. 33-42). As we see in Black’s list
of indicated instructions, the emphasis on guidance broadens the
Austinian imperative to include that which is permitted as well as
that which is required or forbidden —a point not lost on Hart in re-
furbishing legal positivism (1961: 26-43).

The kinds of inferences one might draw —I must, must not; may,
need not; should, should not —broadly suggest senses in which the
word “rule” is used. Black identified three such “senses” (his term)
to be found in ordinary language (1962: 109-115). These are rules in
the sense of regulations, by which he meant imperative rules or stand-
ing orders, rules in the sense of instructions or directions, and rules
in the sense of precepts. The difference between rules like these and
a fourth sense of rule —rules in the sense of principles, like rules of
logic, laws of nature and statistical regularities —is that in the latter
case “the use of imperative language or ‘modal’ words (‘shall,’ ‘must,’
‘may,” and the like) is clearly unfitting” (p. 113). Only rules in the
first three senses are social rules. As such they must be capable of
performance. They “must be about a kind of thing that Auman be-
ings can do” (p. 107, his emphasis).

Improperly, I think, Black held that rules offering instruction—



80 Part 1: Rules

rules indicating how to achieve an end —“have neither authors nor
histories” (1962: 110). Certainly this is true of rules in the fourth
sense. Statements always have authors, and any rule, in whatever
sense, must be stated or statable. But instructions are social, even
if they state conditions not subject to human control. This is because
people still have discretion as to whether, under such conditions,
some end is worth achieving. Take one of Black’s examples: “Do not
plant tomatoes until after the first frost” (p. 110). People decide on
the action indicated, or not, and bear the consequences. The rule
registers a long history of such decisions and thus has innumerable
authors. People never decide when the first frost will be, even if they
formulate a statistical regularity and predict a likely occurrence.

Although social rules necessarily have authors and histories, neither
need to be known for rules to work as such. In the example just
given, one would normally call the rule “customary,” thereby acknowl-
edging a long history, but denying any knowledge of it. In the Aus-
tinian view, the author’s wish or will (typically a single author—
whoever or whatever is sovereign) is contained in what the rule states
and conveyed in the imperative form of its statement, so that noth-
ing further need be said about the author. In Black’s broadened view
of rules, which accepts a wider range of inferences, authors’ inten-
tions are still contained and conveyed in the way rules are stated.®

In both instances we know, or can surmise, all we need to know —
what the rule is about and what our relation to it is —from the rule
alone. This is straightforward enough in the Austinian instance,
because a rule can have only one function, which is to convey an
imperative. But what of the broader view, which suggests, at least
to me, that rules perform different but related functions? The prob-
lem is knowing when a rule commands a particular response to its
content or merely commends it.

Modal auxiliaries do not tell enough. They are notoriously vari-
able even within languages. Recourse to the context of a given rule’s
use helps resolve these ambiguities, but introduces others. Context

9. Reliance on “conduit” metaphors— words for containing and conveying — pervades
conceptual Janguage about language (Lakoff and Johnson 1980: 10-13). Inevitably
such metaphors also dominate conceptual language about rules.
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tends to invade the rule’s content even as it aids in clarifying the
rule’s function, and the rule begins to lose its distinctive position in
offering guidance. Carried very far in the search for what a rule
“really” says, recourse to context tends to support either a radically
objectivist position that rules are nothing more than regularities of
conduct, unrelated to authors’ intentions, or an equally radical sub-
jectivist position that there are only authors’ intentions and thus
rules of unique content for everything that happens. Both positions
have the effect of denying rules a social character.

To solve the problem of knowing a rule’s function, one must take
a step that Black was unwilling to. He felt that the several senses of
rule are points on a “continuum of cases” (1962: 123). The needed
step is to consider these senses as discrete because they are inde-
pendent functional categories. One knows a rule’s function by identi-
fying its sense. Conversely one knows a rule’s sense by identifying
its function.

Here again the trick is to avoid regress or circularity. Obviously
the function of rules in an “instruction sense” is to instruct —sense
and function are strictly co-constitutive. So we must look for addi-
tional grounds for constituting Black’s three senses of social rule as
independent functional categories. We also want to know if Black
somehow overlooked a sense of rule. The point is to establish —insofar
as anything constructed is ever established in this sense —that Black’s
three senses of social rule are the only possible ones, indeed that they
are inclusive functional categories.

I believe that some fairly recent developments in the philosophy
of language provide independent support for the three functional
categories I attribute to Black. I have in mind the theory of speech
acts, the relevance of which is immediately evident if we substitute
“speakers” for the “authors” of the preceding discussion. The theory
(more properly, it is a codificatory paradigm) systematically relates
speakers’ (authors’) intentions to linguistic activity. Hearers make
(correct) inferences as to speakers’ intentions by noting the illocu-
tionary force as well as propositional content of (well-formed) utter-
ances. Illocutionary force refers to the part of speech constituting
an action of social consequence. By fixing “the communicative func-
tion of content uttered” (Habermas 1979: 34; see further pp. 59-65),
it turns words into deeds.
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To invoke some property of language called illocutionary force is
indeed to leave behind the longstanding view, on which positivism
depends, that the (only) function of language is to represent reality.
The distinctive claim of the theory of speech acts is that language
is both representative and performative. People use words to repre-
sent deeds and they can use words, and words alone, to perform
deeds. Clearly the theory of speech acts comports with the construc-
tivist premises of this book and warrants any emphasis on social
rules, and not just public rules of language, in the constitution of
reality.

J. L. Austin was first to recognize the performative aspect of lan-
guage for what it is (1963). He and other Philosophers working in
the ordinary language tradition were attracted to particular cases
and not the general features of language use!® Only with John Searle
(1969) did consideration of speech acts locate itself in a codificatory
paradigm. Searle’s starting point is both familiar and, for our pur-
poses, appropriate. “Speaking a language is engaging in a (highly
complex) rule-governed form of behavior”! (1969: 12). Searle brought
speech acts to the door of social theory.

To my knowledge, only one social theorist, Jiirgen Habermas,
has grasped the importance of speech act theory and explored its im-
plications with any care. In his view, “the illocutionary lexicon is,
as it were, the sectional plane in which language and institutional
order of society interpenetrate” (1984: 321). My efforts parallel Haber-
mas’ in a number of respects, but also depart from his, just as our ob-
jectives in developing speech act theory diverge. While I hope to

10. Because Austin was against Philosophy as then constituted, I am tempted to call
him a philosopher, not Philosopher. His procedure was to select cases of ordinary
language use that are exemplary in their complexity. Disciplinary paradigms treat
exemplars (examples of a theory at work) and puzzles (problems for a theory to
address) as necessarily different. Austin disregarded theory and saw all worthy
examples as puzzling. See as an example his famous exposition on excuses (1964)
and their relation to accidents, mistakes and the like.

11. Not everyone approaches speech acts this way. An alternative uses intentionalist
semantics to simplify the analysis of speech acts by eliminating rules. It succeeds
by (I would say, suffers from) defining rules in a naively limited way (Bach and
Harnish 1979).
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ground functional categories of rules in certain properties of language,
he has sought a theory of uncoerced communicative competence.?

We need now to locate illocutionary acts in the scheme of speech
acts first worked out by Austin and orienting all subsequent discus-
sions (a second Austinian tradition, though I will not call it that to
avoid confusion). Habermas has provided a helpful summary (1984:
288-289):

Through Jocutionary acts the speaker expresses states of af-
fairs; he says something. Through illocutionary acts the speaker
performs an action in saying something. The illocutionary role
establishes the mode of a sentence . . . employed as a state-
ment, promise, command, avowal, or the like. Under standard
conditions, the mode is expressed by means of a performative
verb in the first person present; the action meaning can be seen
particularly in the fact that “hereby” can be added to the illocu-
tionary component of the speech act: “I hereby promise you
(command you, confess to you) that [propositional content —
state of affairs].” Finally, through perlocutionary acts the speaker
produces an effect upon the hearer. By carrying out a speech
he brings about something in the world. Thus the three acts
that Austin distinguishes can be characterized in the following
catch-phrases: to say something, to act in saying something,
to bring about something through acting in saying something.

By following rules on forming sentences, any speaker makes it pos-
sible for any hearer to know what the former intends. Observe that
rules for establishing illocutionary force, by enabling a sentence to
take the form, I hereby act by using some rule-specified word for
action, produce sentences that are themselves in the form of rules.
That is to say, these sentences require or permit an inference about
their speakers’ intentions. Though all rules have an illocutionary

12. Habermas has argued that such a theory, based on the “paradigm of linguistic
philosophy” which is replacing the representational view of language, would re-
verse the centuries-long growth of instrumental reason as the sine qua non of
rationality and constitute what I would call an operative paradigm for society
(1984: 386-399.)
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component, it is not true that all sentences endowed with illocution-
ary force are rules. At best we can say that they are rule-candidates.

Whether such rule-candidates become rules depends on their re-
ception. If the hearer understands the intentions of the speaker, and
so indicates with an affirmative, then she “accepts a speech act offer
and grounds an agreement: this agreement concerns the content of
the utterance on the one hand, and on the other hand, certain
guarantees immanent to speech acts and certain obligations relevant
to the sequel of interaction” (Habermas 1984: 296, emphasis on
original). Habermas considered this, as do I, “a weak normative
bond . . .” (p. 304; see also 1979: 62-63). Though weak, it is never-
theless decisive in giving speech acts with an illocutionary compo-
nent the function as well as the form of a rule. To say that norma-
tively is weak means it is immanent in the speech act and, therefore,
confined to the speaker and hearer.

One might object that normativity thus conferred is insufficient
to establish a rule because the latter must refer to a “class of actions”
(Black 1962: 108, as quoted above), which a single interaction is not.
The objection need not present Habermas with difficulty, because
he called the result of the interaction a “norm,” which may be in-
dividual and thus not a rule (compare chapter 4, footnote 2). In my
case, to avoid trouble I should say that normativity is confined to
the initiating interaction of speaker and hearer and all subsequent
interactions that they accept as belonging to the class of interactions
for which their initiating interaction is exemplary. Perhaps this is
what Habermas meant by “the sequel of interaction.”

Such weak normativity explains how instructions can be rules. If
I hereby state that X counts as Y, and you accept this statement as
operative between us, without qualifications (which, if offered, I
may accept in turn), then that statement rules our intersubjective
situation a propos the relation of X to Y. We can always agree to
change a rule; others can join in the agreement; it may become gen-
erally accepted. Were such to happen, through the play of additional
speech acts with complementary illocutionary force, we speak of a
convention emerging. Conventions are no less weak normatively
speaking than the original agreement —normativity is immanent in
each complementary speech act —but it is wider because more speak-
ers and hearers are involved.

Conventions once established in this fashion begin to substitute
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for new sets of agreements. Rather than saying, I hereby state that
X counts as Y, I am inclined to say, it is the convention that X counts
as Y, don’t you agree? Eventually I feel no obligation to seek your
agreement; I merely invoke the convention. We may say that conven-
tions have become institutionalized and, in this process, acquire ad-
ditional normativity, that is, they generate expectations not depen-
dent on fresh agreement. Institutionalized conventions are not more
rule-like for being normatively stronger. They are merely more visi-
ble and harder to ignore. Because they are normatively stronger, it
is more difficult to change the content of the instruction contained
in the convention, but it is not impossible.

A special case of rules in the instruction sense has X count as Y,
where Y is a value. These are principles, though not in Black’s sense
of the term. Consider the statement, nice guys, as a rule, finish last.
If being a nice person or finishing last is asserted to have a value,
good or bad, the instruction is not merely to avoid finishing last,
don’t be nice. The full reading is: Success is better than niceness, so
don’t be nice and avoid finishing last.

Institutionalization expedites the assignment of value to and
through rules offering instruction. That principles tend to be well-
institutionalized helps to explain the impression that they stand
apart from other instructions in their normative power. Neverthe-
less, their ruleness, on which any normativity hinges, begins in speech.
“The moral of this is chastening, even disturbing: institutions are no
more than the (temporary) effects of speech act agreements, and
they are as fragile as the decision, always capable of being revoked,
to abide by them.” I would add to this acute observation by Stanley
Fish (1980: 213) that institutionalization and valuation serve to in-
hibit casual revocation (compare pp. 318-321).

For convenience I have proceeded with just one sense of rule, rules
that instruct. I believe they constitute a functional category of rules,
which T will hereinafter call instruction-rules. Some writers have
denied that instructions and conventions are rules at all (for exam-
ple, Bach and Harnish 1979: 108-110, 120-127). Others, like Haber-
mas, have acknowledged their normativity but not their regulative
character (1979: 54-55, 1984: 303-305). Such denials recall the forced
distinction between constitutive and regulative rules. A constructiv-
ist always sees this distinction as arbitrary and unhelpful. Nothing
in speech act theory supports it. The preceding remarks show that
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when assertive speech acts are successful (their reception confirmed,
with normativity attaching), they produce rules, however fragile
their constitution and tenuous their normativity. When any such
rule becomes a convention, constitution of the rule by speech acts
accepting its status as a rule begins to supplant its constitution by
the repetition of speech acts with complementary propositional con-
tent. Then the rule is normatively stronger, its regulative character
supporting its independent constitution, and conversely. The change
in condition is signified by a change in nomenclature: constitution
becomes institution.

All social rules, and not just instruction-rules, are necessarily and
simultaneously constitutive and regulative. If in producing instruction-
rules assertive speech acts account for both their constitutive and
regulative character, at least in the last instance, one might wonder if
all speech acts have this effect, or only those making assertions.
Here we should recall that speech acts make language performative.
By making an assertion, one does something social, at least if one’s
utterance meets with a response—any response. Yet making asser-
tions can hardly exhaust the range of possible speech acts, any more
than all social rules give instructions.

It would seem to follow that speech acts other than those asserting
some state of affairs (in Habermas’ terms, having other illocution-
ary roles) can produce rules by endowing utterances with consti-
tutive and regulative consequences. It does not follow that all speech
acts can produce rules. This would depend on the verbs chosen and
the effects their utterance is intended to secure. To know what speech
acts other than assertives are rule candidates, we need a list of verbs
used in linguistically effected social performances or, better, a scheme
classifying them into categories of speech acts.

Beginning with J. L. Austin (1963: 150-162), Philosophers have
listed verbs to be found in performative utterances and grouped
them into what they took to be distinctive categories. Because these
performances are social, the categories are implicitly functional.
Thus is explained the credibility and influence of the scheme Searle
introduced (1979) for classifying speech acts. He got the categories
right, at least as far as his audience is concerned. Searle’s scheme
is the keystone in the doorway through which the theory of speech
acts can proceed to be social theory. And, for the purposes of social
theory, it is a manageable scheme. Searle offered five categories
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of speech acts: assertives, directives, commissives, expressives, and
declarations.

Assertives, as we have already seen, are speech acts stating a be-
lief, coupled of course to the speaker’s wish or intention that the
hearer accept this belief. Neither intends the regulative consequences
their acts jointly produce. Representative verbs used in assertive
speech acts are: state, affirm, report, characterize, attribute, insist,
dissent. While instruction-rules obviously issue from assertives, Black
confused matters a bit by suggesting that directions and instructions
are synonyms for rules in an instruction-sense. Because directions
so understood do not issue from directive speech acts, which is Searle’s
next category, it is better to avoid using the term “directions” at all
(recall introduction, footnote 4).

Directive speech acts also present the hearer with a speaker’s in-
tention as to some act the speaker would like to have performed.
Typical directive verbs are: ask, command, demand, permit, caution.
Even though all directives are not imperative, imperatives are the
model case for rules seen as commands. Nevertheless, the intent of
all directives and not just imperatives is to place a regulative burden
on hearers. It is this feature of directive speech acts which leads us
to think, though mistakenly, that the rules they give rise to are particu-
larly or even uniquely regulative. Thus Black’s rules in a regulation-
sense correspond to directives inclusively. Successful requests and
commands have the same kind, though not the same degree, of
regulative effect. Put otherwise, illocutionary force varies from verb
to verb, even when the perlocutionary subject remains the same.

Here again Black’s choice of terms confuses matters. All speech
acts producing rules must have some kind of regulative effect, be-
cause all rules are regulative. If all rules are “regulations,” then those
produced by directive speech acts need a name of their own. I will
call them “directive-rules.”

Commissives reveal the speaker’s intention of being committed to
a stated course of action. To promise and offer are usual examples.
For a hearer to accept any speaker’s offer or promise constitutes a
commitment on the speaker’s part. The term “commitment” itself
suggests the deliberate creation of a normative bond far stronger
than the bond immanent in successful assertions. Directive and com-
missive speech acts are intended to have the same effect, which is
to get the perlocutionary subject to do something. They differ on
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the identity of that subject —another person or one’s self —and thus
on the locus of obligation. Commitments made to others are rule-
candidates. Commitments accepted by others provide rules for those
making such commitments.

Whether commitments to one’s self can also produce rules is a dif-
ficult question.® One can say interchangeably, I have promised my-
self to go to church every week, and, I make it a rule to do so. Is
this private commitment a rule unless it is followed by a public state-
ment, the latter being the proximate source of normativity? To the
extent that rules need not be stated to be considered as such, I take
it as sufficient that the commitment is capable of public statement
and the person making the commitment would not shirk from mak-
ing it publicly. Wishing to keep the commitment private suggests in-
sincerity about being committed and withholds normative conse-
quences. If one accepts promises to one’s self, then it is indeed (in
deed) a rule for that person because it is constitutive and regulative
at one and the same time.

Most writers either ignore rules arising from commitments or
relegate them to the category of directive-rules. Perhaps this is be-
cause they tend to see rules as either constitutive or regulative, the
former offering guidance and the latter requiring compliance. Yet
acknowledgement of a third category is implicit in the language of
rights and duties. To state a duty—1It is my duty to go to church
every week —is a way of saying, I promised (my parents, the preacher,
myself) to go to church every week. To state a right—It is my right
to go to church—can be restated, somebody promised me that I can
go to church. My promises confer duties on me that are simultane-
ously rights others claim I have conferred on them. The same holds
for others’ promises as they affect me. Commitment-rules, as I will
call them here, always distribute consequences this way.

One might assume that the commitment-rules are the same as
Black’s rules in the sense of precepts. This turns out not quite the

13. Jon Elster has called the act of binding oneself a “precommitment” (1979: 36—
111). I find this a peculiar coinage because it suggests an act prior to commitment.
Indeed Elster’s elaborate discussion centers on strategic concerns, which neces-
sarily require the presence of others. It is to these others that the prior act serves
as instruction or direction (p. 38). Commitments as such are of negligible interest
in Elster’s discussion.
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case. To start with, Black identified two senses for precepts, one refer-
ring to prudential rules, the second to moral rules (1962: 111). Black
thought that prudential rules are plausibly regarded as instructions
of the sort in which values are asserted. These are what I have called
principles. Moral rules he held to be different because we cannot
choose not to have them not applied to ourselves (pp. 111-112). This
is unconvincing. One may be exempt from such a rule at great social
cost, but then the rule is an instruction-rule or directive-rule.

‘What Black was groping for is revealed in his two illustrations of
precepts. “It is a good rule to pay one’s debts promptly,” and “A
good rule is: to put charity ahead of justice” (1962: 111). In the first,
a prudential rule, having a debt bespeaks of having made a commit-
ment to pay it, and the rule has to do with keeping promises. The
second, a moral rule, is clearly contestable (and hardly the example
Black thought it is of a rule from which exemption cannot be had),
but its point is (I think) that if someone has failed on a promise,
we should be forgiving or understanding rather than act on an in-
dependent rule that tells us what in justice we can do about this kind
of conduct. Both illustrations are about commitments and thus
about the category of speech acts called commissives. The rules
themselves happen to be principles that people assert in circumstances
produced by commitment-rules and their breach. Black presupposed
commitment-rules in trying to get at the sense of precepts. In the
process, he wrongly imputed the former’s distinctiveness to the latter.

The correspondence between assertive, directive, and commissive
speech acts and Black’s functional categories of rule (once they have
been renamed and the third reconstructed) suggests that Searle’s two
remaining categories of speech acts —expressives and declarations —
do not produce rules. This a brief examination of each confirms.
More precisely, it confirms that speech acts in neither category can
produce rules on their own.

Expressives serve to convey an emotion or attitude toward a state
of affairs. Illustrative are apologies and congratulations. They are
not rule-candidates because their reception is sufficient from the
speaker’s point of view to fulfill her intentions in having made the
statement. If I say, I hereby apologize to you, and you accept, noth-
ing further need transpire between us for the reason of my having
apologized. Upon acceptance, the speech act has completely per-
formed the action intended —it has no extended perlocutionary ef-
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fects. To the extent that expressives become courtesies, they acquire
regulative character by parasitic associations with other kinds of
speech acts.

Declarations would appear not even to require acceptance to have
completely performed the speaker’s intentions. To say, I hereby de-
clare that you are fired, does not require acknowledgment to be suc-
cessful, at least as Searle saw it. Declarations are thus regulative in
a more immediate sense than other speech acts. Actually, as my il-
lustration shows, insufficient information has been provided (Com-
pare Hancher 1979). Can the speaker fire the hearer because she has
the authority to do so? If so, rules exist stating such, and these rules
give the speech act its regulative effect. If not, then the act of firing
the hearer becomes regulative only when the speaker assents. The
former case is a directive speech act involving a high degree of in-
stitutionalization. The latter case is an assertive speech act and noth-
ing more. Other common examples—1I hereby declare you married,
I hereby declare war—suggest that the former case is usually the
operative one for declarations, and they should be seen achieving il-
lucutionary force and performative sufficiency, not through perlo-
cutionary effects, but by parasitic association with institutionalized
rules. If firing someone is directive, then declaring war is assertive,
and bidding at an auction commissive. Declarative forms exist for
those categories of speech acts with rule potential.

Stated differently, all rules are cither assertives of the form, I state
that X counts as Y, or directives of the form, I state that X person
(should, must, may) do Y, or commissives of the form, I state that
I (can, will, should) do Y. While each is a distinctive category, all
three play on each other in the production of rules. People make as-
sertions about others’ promises, respond to assertives with directives
and so on. Let me illustrate with the word “claim,” which I used a
few pages ago.

Take the statement, I hereby claim that it is my money. Depending
on the context, such a statement might have an assertive meaning;:
This money counts as mine. To add, because my uncle’s will says so,
is to try an assertive declaration. A second possibility has a directive
meaning: I request that I be allowed to have what is mine. To add,
because I am king, is to make a directive declaration (or to entertain
a delusion). Note that both the assertives and directives conveyed by
the word “claim” depend on the existence of a prior commissive giv-
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ing me a right to the money. The core of my claim, whatever form
I offer it in, is that I was promised money. I may even have made
the promise to myself, thereby committing myself to getting the
money. In this case, I do not promise in advance what I will do to
secure it; that depends on what you do on hearing my claim.

The contingent character of the promise in this instance is an in-
vitation for strategic interaction (defined in chapter 6, footnote 14).
As Habermas would say, it is not understanding-oriented. It is success-
oriented, and it deliberately manipulates perlocutionary possibilities
to shift the direction of illocutionary force from the speaker to the
hearer —you will end up being committed to (at least something of)
what I have promised myself. The hearer normally responds with a
counter-claim. The process of interacting over these claims is a par-
ticularly fertile one for new rules in the form of agreed outcomes
(see Kratochwil 1983: 17-21; 1984: 691-697). Such rules stem from
joint commissives —we both promise. . . . If they are joint commis-
sive declarations, we should call them contracts!* Under highly in-
stitutionalized circumstances, in which known legal rules are invoked
in support of claims, we have the adversarial setting and reasoned
argument Kennedy and Kratochwil find emblematic of the legal situa-
tion. Note, however, that claims of other sorts are no less appropri-
ate for legal consideration.

I suggest that no legally relevant use of the term “claim” falls out-
side the categories offered by speech act theory, and all uses fit one
or another category or compound categories in complex systems of
use. Behind all such uses stands an original, or initiating speech act,
which is a commissive. Comparably, assertives and directives initiate
the making of rules. No other speech acts can. That this is so leads
me to a final, rule-aspiring assertion of my own: Starting with as-
sertives, directives, and commissive speech acts, we have an inclusive
classificatory scheme for all social rules.

A question remains. As noted, Searle’s scheme is implicitly func-
tional. It sorts speech acts by reference to speaker’s intentions, mean-
ing the purposes they serve speakers. Now, how do we know that he

14. Michael Hancher (1979) pursued a similar line of reasoning but saw contracts
and other cooperative speech acts as hybrids of the generic categories rather than
declarations.
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has fixed on fundamental categories of human linguistic activity?
Habermas observed that Searle’s is “a clear and intuitively evident
classification. . . .” (1984: 320). On this I quite agree, but it is still
less than the complete answer we need. Happily, Searle identified
an ontological principle underlying his scheme. Not so happily, I
think his categories of being are improperly worked out and thus
result in what Searle himself called an “inelegant solution . . .” [1979:
15].

Searle held that speech acts involve the fit between words a speaker
uses to have her intentions realized and the world, or state of affairs,
the speaker refers to. He then argued that assertives as a class intend
to fit words to world; conversely, directives fit the world to the speak-
er’s words by intending hearers to act on and thus change the world.
In the case of commissives, Searle also saw the speaker trying to fit
the world to words, as with directives, by committing herself to doing
what is required, rather than having someone else do it. Searle wanted
to show that directives and commissives “are really members of the
same category,” but found no good reason to make either one a sub-
ject of the other (1979: 14).

Habermas approached the problem somewhat differently. He
argued, with Searle, that assertives attempt to fit words to world. He
then detached “mere imperatives” from other directives which he
called “normatively authorized . . .” (1984: 324). His treatment of
commissives argues in effect that mere promises fit the world to
words. But, in so doing, “the speaker binds his will in the sense of
normative obligation; . . .” (1984: 324). I read Habermas to mean
that the normativity immanent in commissives reverses their appar-
ent fit to the world. On his assessment they are words-to-world in
fit. Thus Habermas reoriented Searle’s tripartite scheme to label im-
peratives and, we might infer, promises to oneself, as efforts at
changing the world through speech acts, while assertives and most
directives and commissives are efforts at the converse. For Haber-
mas, the latter condition is the road to intersubjective recognition
of the legitimacy of states of affairs and intentions.

Habermas has altered Searle’s ontological principle for his own
normative purposes. Direction of fit matters —words-to-world is
desirable and the other way is not, at least for individual speech acts.
Only when the world-to-words fit is a product of legitimate (words-to-
world) exchanges is it desirable. Those speech acts that have regulative
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properties (which does not include imperatives) or are normatively
inoffensive (assertives) have the right direction of fit. Discriminating
between imperatives and other directives substitutes degree of institu-
tionalization (what else can normative authorization be?) for the
original ontological principle.

We must return to the question of direction of fit ontologically
understood, and ask if Searle has chosen his words correctly. Some
words fit the world without being fit to it, or having the world fit
to them. I think this is generally true of assertives. They either reflect
an existing words-to-world fit or propose a new one!> They do not
endeavor to change an existing arrangement. Against Habermas, I
do agree with Searle that directives as a class fit the world to words.
Take as an example, I request that you fix the stairs. The state of
affairs here is a problem with the stairs. Your actions, prompted by
my request, will correct the problem. My words (set in train actions
that) change the world.

Against Searle’s position, I believe commissives as a class fit words
to the world. To commit oneself is to project a desired state of affairs
and bring it to bear on oneself. Consider my saying, I promise that
I will fix the stairs. I commit myself to a state of affairs in which
the stairs are no longer a problem. My actions, prompted by my com-
mitment, will be directed toward realization of that anticipated state
of affairs. My commitment will then be discharged. My words—
making a commitment —are fit to a state of affairs —with the stairs
fixed, my commitment is discharged—as a way of changing the
world as it is—the stairs are broken, need fixing. The “world as it
is” is not the “world as a state of affairs” indicated in a commissive
speech actlé

15. Searle saw expressives as having no direction of fit because “the truth of the
proposition expressed in an expressive is presupposed” (1979: 16). Better to say,
no fit at all, because nothing is being related to anything else. He also saw declara-
tions as having a two-way fit because an “extra-linguistic institution” is required
for illocutionary force (pp. 18-19). Institutionalization, though prior, is hardly
extra-linguistic, and the connection to direction of fit is obscure (Habermas
1984: 324-325).

16. Direction of fit may be cast in terms of an anticipated state of affairs. I request
that you fix the stairs, could mean, [ want the stairs fixed. Will you undertake
to fix them? This is a two-step speech act. I fit the world into my words (try to
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If I am right in this reconstruction of the ways in which words and
worlds fit, ontological categories match functional categories of
speech acts and rules. Reassuring as this is, it is in one crucial respect
a bogus accomplishment. Searle’s ontological principle, in any version,
relies on positivism and a representational view of language. The term
“fit” presupposes the independence of positivities, in this instance
words and world, about which questions of fit are being asked. A con-
structivist view denies that world and words are independent; it sees
them as mutually constitutive. If categories of being are linguistically
constituted, then they may be said to have social origins.

As I observe at the beginning of chapter 1, the search for ground-
ing may lead in circles. What then is reassuring about the corres-
pondence of functional and ontological categories, when one finds
that each set does indeed lead to the other? The answer, at least for
me, is the accumulation of congruent categories. No one set is ever
fundamental, “transcendental,” or primary. We mis(use) such terms
when we find what we are looking for in the next place we look hard.
I find that there are three categories of words-to-world fit. I style
my efforts as going “deeper” or back toward a putative “beginning.”
Each new set is more “fundamental” than the last.

I would do better to say that I choose to go in one direction, by
relating words and worlds, speech and rules, before going in an-
other. Legal theory, with which I begin this chapter, takes that other
path, by relating rules to law and order. I take a more circuitous
route, because I think legal theory ignores language and fails to con-
nect individual conduct and social rules adequately. Speech acts
supply the connection, but not sufficiently.

have you do something like fix the stairs) by having you fit your words to the
world (make a commitment as to a state of affairs I prefer). But I do not need
to make my request contingent on your willingness to commit yourself, though
I may do so to enhance prospects for the perlocutionary effects I desire. I can
simply order you to fix the stairs, without concern for your willingness to be
committed, and you may do so independently of any such commitment. The differ-
ences between requests so understood and other directives may be what Haber-
mas had in mind in arguing that simple imperatives are distinguishable from
normatively authorized directives. The latter are commissives, not directives, for
the purpose of establishing direction of fit, which Habermas wrongly saw as
their normativizing trait.
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More need be said about individual conduct, and particularly
about how people learn what rules are and when to follow them.
This is the subject of the next chapter, as is culture, by which I mean
the general pattern is individuals’ conduct. If legal theory fails to
connect individual conduct and social rules, it does no better with
rules in use and social arrangements—“the problem of order,” as
chapter 4 is entitled. In that chapter, I conclude with a discussion
of rhetoric, but not as conduct within arenas preconceived as legal.
Instead figurative speech shares with rules in the construction of so-
cial arrangements, not least the ones we dignify as legal.



3

COGNITION,
JUDGMENT, CULTURE

Categories of performative language and rules match modes of
reasoning. I support this assertion by further consideration of the
question of “direction of fit,” introduced in the preceding chapter,
and by a constructivist demonstration that modes of reasoning arise
from longstanding human practices situated in generally present
material circumstances. I argue more particularly that “ancestral in-
stitutions,” and not logic or genes, make modes of reasoning what
they are. Reasoning takes practice; cognition is conduct.

A constructivist interpretation of reasoning extends to learning

1. I understand “cognition” to refer broadly to mindful behavior—behavior de-
pendent on “higher brain function.” This inclusive conception of cognition is
also preferred in the transdisciplinary movement, known as the cognitive sci-
ences, which “seeks to develop mental processes and representations that are
biologically founded, logically justifiable, psychologically real, and capable of
being programmed on a computer” (Gardner 1981: 265). I take this strikingly
positivist-objectivist program to be valuable within the limits of its physicalist
assumptions. Whether all activities of mind can finally be reduced to binary opera-
tions, the metaphorical equation of mind and computer so simplifies what goes
on in and among minds that it ill suits the constructivist view of cognition as
conduct. See further footnotes 14 and 15 below.
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and knowing, not just in the sense of acquiring propositional knowl-
edge, but learning and knowing how to use that knowledge, includ-
ing knowledge of rules. I call this learning how to exercise judgment,
and in effect I endorse Harold Garfinckel’s view that people are not
“‘judgmental dopes” (1967: 68; see also Heritage 1984: 110-115). In-
stead they learn as children how to exercise judgment in successive,
well-defined stages of individual social and physical growth—the
stages, or levels, of “moral development” respectively described by
Jean Piaget and Lawrence Kohlberg. In my constructivist rendition
of their work, I associate a first stage with the acquisition of knowl-
edge about, and competence in using, instruction-rules, a second
stage with directive-rules, and a third stage with commitment-rules.

Categories of rules in use are subject both to practice and con-
sciousness, as Piaget pointed out. Consciousness is the internal dimen-
sion of support for rules, which, in each category, also have a charac-
teristic external dimension of support. These ensembles of support
for each category of rule along with the rules that people have in-
ternalized and use in practice, constitute culture. Cultures mix rules,
sorted by category, and the correlative modalities of support those
rules elicit, in different proportions. Although any culture’s mix is
subject to change, no necessary or preferred developmental sequence
is implied. As culture relates to categories of rules, so gender relates
to categories of reasoning. The chapter concludes with remarks on
this proposition.

COGNITIVE UNIVERSALS

Whether given categories of human conduct are fundamental is an
unanswerable question. A different question—whether any such
categories are universal —may not be. “Universal” in this context
describes any distinguishable attribute or activity common to hu-
manity or, more particularly, common to all competent human beings,
wherever and in whatever circumstances they are found. “Compe-
tence” refers to a level of cognitive development achieved by most
adult members of the species. Obviously individuals may not be able
to do something most other adults can do —speak, for example, yet
otherwise they are competent —say, to care for themselves.
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Language, including performative language, is a human universal.
It is difficult to imagine that the three categories of speech acts—
assertive, directive, and commissive —and the correlative categories
of rules, which I identify in the preceding chapter, are not. Never-
theless, their universality is not to be taken for granted. The Yimas
of New Guinea are said to have only ninety verbs in their language,
just one of them performative —to say.2 However surprising this is,
I consider it likely that the Yimas put that one verb to service in
other than assertive speech acts. The sentence, I say that you, or I
(should, must, will) leave, can have directive or commissive force if
the Yimas possess any notion of temporality. They must if they are
capable of reasoning.

On empirical grounds, there is little doubt that reasoning, like
language, is universal. Indeed the capacity to reason is a standard
criterion for cognitive competence. Two categories of reasoning are
widely acknowledged — deductive and inductive reasoning. C. S. Peirce
introduced a third category, abduction, only a century ago (Buchler
1955: 150-156, Habermas 1971: 113-139, Eco and Sebeok 1983). I
find it no less plausibly a universal category (compare Sebeok 1983).
I am also satisfied that these three categories are inclusive. To see
why this should be so, let us revert to the question of “direction of
fit” of categories of speech acts.

The point of a speech act is to have an effect on some state of
affairs. In the case of assertives, one state of affairs is held to count
for another. With directives, the intent is to alter some circumscribed
part of an initial, larger state of affairs. With commissives, the in-
tent is to take a circumscribed state of affairs and have it alter a
resulting, larger state of affairs. Assertives relate wholes to wholes,

2. I quote an account of a lunch-time conversation at the University of California’s
Berkeley campus.

People were skeptical. Ninety verb stems? . . . You couldn’t say “she wanted
him to leave but she didn’t say anything”. . . . You could only say, “she told
him to leave” but you couldn’t say that either, because there is no indirect
quotation in Yimas, and only a single verb to describe [better to say, per-
form] speech acts. “What’s the speech act verb?” “To say.” A hush fell
across the room. People shook their heads and exhaled slowly. “That’s in-
credible.” “I don’t believe it” (Rose 1984: 133-134).
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whether spatially or temporally. Directives relate wholes to parts,
and commissive parts to wholes. In the latter two cases, temporality
is presupposed —these speech acts lead from one state of affairs, in
whole or part, to the next, in part or whole.?

So understood, speech acts are instances of applied reasoning. To
proceed from a whole to its parts is what one normally describes as
deductive reasoning. To proceed from parts to whole is inductive.
Peirce’s abduction is a matter of leaping from one whole to another
without having to proceed down to the parts and up to the next
whole. These three categories exhaust the possible ways wholes and
parts can be related, for part-to-part relations, in which no connec-
tion to a whole is presumed, are then whole-to-whole relations.

Deduction has the longest recognition as a distinctive form of
reasoning because it appears to be so conclusive: A whole can only
be its parts, and parts must relate to each other in determinate ways,
or they are not parts at all. Take A, B, and C as symbols expressing
ratios of parts to a whole. If A equals B, but B does not equal C
in some defined respect (defined for the whole), then A cannot equal
C in that same respect. Notice, however, if the whole is indetermi-
nate and thus possibly variable, A might equal C. Induction rarely
gets credit for having the same logical rigor as deduction because
the contents of the whole cannot be known or fixed in advance.
Most problematical of all is abduction, since the content of wholes,
left as such, are indeterminately different. If the wholes are rendered
determinate, then they are but parts of a known whole (consisting

3. The presumption of temporality brings to mind Immanuel Kant’s famous discus-
sion of “the analogies of experience” (1933: 208-238). “The three modes of time
are duration, succession, and coexistence. There will, therefore, be three rules of
all relations of appearances in time, and these rules will be prior to all experience,
and indeed make it possible” (p. 209; emphasis in original). Relations of time
viewed dynamically (“dynamical relations”) yield “inherence, consequence, and
composition” (p. 236). Kant’s proofs for the three analogies, formulated as prin-
ciples, are flawed and inconsistent (Wolff 1969: 238-292) Furthermore, perman-
ence is not a relation of time at all (p. 246), although it is perhaps a relation of
space in time. The parallels between the three categories of directionality and
Kant’s three categories of (space and) time relations can hardly be coincidental.
Thus the problem is not with Kant’s categories but his effort to prove that they
alone are necessary and sufficient for experience and, as such, fundamental.
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of those two parts) to which they are determinately related. Other-
wise the relation of wholes is a matter of conjecture.

If abduction is the last category of reasoning to gain recognition
as such, it is only because conjecture is so inconclusive. When con-
jecture is harnessed to other modes of reasoning, we dignify it as the
creative part of the theory enterprise. More than that, it is central
to any such enterprise, which is generally modeled as parts to whole
(induction), whole to (simpler) whole, whole to parts (deduction),
the determinate relation of the latter set of parts clarifying the am-
biguous relation of the initiating set of parts. Conjecture in the
absence of such supporting activities is always open to challenge and
counter-conjecture, unless of course it has become accepted on faith.
Karl Popper’s warning (1968: 40-42) that theories are never verifi-
able is sophisticated acknowledgment that conjecture retains its in-
conclusive character even where it is supported by other modes of
reasoning (although he disallowed induction).

Deduction, induction, and abduction are human practices, ap-
parently universal, antedating their abstract characterization as dis-
tinctive realms of cognitive activity. Are they natural, in the sense
of being genetically mandated or physically necessitated? The case
of deduction misleads here. That the brain, as a physico-chemical
system, undoubtedly uses the same kind of on/off, either/or opera-
tions that characterize deduction does not make it necessary for the
brain, cognitively speaking, to use, prefer, or even be able to use
those same operations in the absence of practice. Whether nature
presupposes us to reason as we do, reasoning itself is a social matter.

The case of induction better suits an examination of this proposi-
tion. If deduction seems to be compelled by nature (accessible na-
ture seems never to violate the laws of deductive logic), the same can-
not be said for induction. We choose to proceed inductively because
we have learned that it helps in our endeavors. Indeed induction is
a way of talking about the cumulative effect of our experiences. Our
endeavors and experiences are less decreed by nature than made
what they are by society.

Max Black has elaborated on much the same point in this striking
passage:

It is, therefore, not fanciful to conceive of all adult human be-
ings as participating in a complex system of ways of learning
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that might be called an inductive institution. Like other institu-
tions (warfare, the law, and so on), it has a relatively fixed,
though not immutable structure transmitted from one genera-
tion to the next and crystallized in the form of prohibitions
and licenses, maxims of conduct, and informal precepts of per-
formance. Like other institutions, the inductive institution re-
quires that its participants have mastered a system of distinc-
tive concepts having both descriptive and normative aspects
(1970: 86-87).

I cannot see that deduction is any less an institution. We engage
in it because it works for us, even if we feel that nature leaves us no
choice. At the other extreme, conjecture, as the word suggests, is
never compelled, always spontaneous. Yet it too is an institution. As
such, conjecture stabilizes as reasoning warranted for the results it
gets. With practice we change the rules and alter results.

Black argued that “we cannot regard inductive inference as some-
thing merely ‘given,’ as a natural fact, like the Milky Way, that would
be absurd to criticize. To understand induction is necessarily to ac-
cept its authority” (p. 89). Black’s point is telling. Even if we regard
deduction as “given,” that we understand how to do it, just as we
know how to proceed inductively and conjecturally, means accept-
ing “its authority.” The “it” in question is an institution: Whether
deductive, inductive, abductive, its authority is social.

Authority, as Black used the term, refers to the history of norma-
tivity authors have succeeded in bestowing on rules. That individual
authors are unknown and a detailed history beyond recovery makes
them no less potent normatively. To the contrary, universal, anony-
mous authorship contributes to their authority.? This does not mean,
however, that we cannot plausibly reconstruct, at least in broad

4. Black observed that his “linguistic approach” to induction “may be usefully com-
pared with Hume’s view of induction as a habit or custom” (p. 89). I think this
comparison is apt, and it suggests that Black was indeed wrong, as I assert in
the preceding chapter (pp. 122-123), to claim that instruction-rules have neither
authors nor histories. Not only is the instruction, Do not plant tomatoes until
the first frost, a convention produced by many unknown authors, their assertions
to this effect, at least before institutionalization of the convention, are born of
their common participation in the institution of induction: Each determined the
appropriate time of planting inductively. See also chapter 1, footnote 12.
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outline, the history of institutions, the authority and relevance -of
which are such that we treat them as cognitive universals.

If we recall that people reason in particular ways because it helps
them in their endeavors, then we might ask what kinds of endeavors
are likely to be promoted by the three kinds of reasoning we know
virtually everyone engages in. These doings must be recurrent in the
human experience, and we may guess that they are repeatedly dis-
covered, widely diffused, or both. Not everyone must participate in
these endeavors directly, but everyone is likely to be aware of them
and their import across their own social unit. Apart from the kind
of reasoning they promote, they are subject to articulation, generali-
zation, institutionalization —they are ruled constructions of deeds.

Black gave a clue to one constellation of practices meeting all these
conditions: the institution of warfare. Warriors may be said to proceed
preferentially from the whole to the parts, that is, deductively. Given
a situation, they proceed to break it down, to analyze it, so as to be able
to recommend or pursue promising lines of attack. The metaphor “at-
tack” reveals the definition of the situation. There exist both an adver-
sary and an objective, the objective being to defeat, even destroy, the
adversary. Note also that this metaphor is unembarrassedly military.
Even if there is no actual adversary—no one to beat —one is imagined.
We attack problems; we assault nature. This we recognize as the lan-
guage of science, in which the adversary is whatever we define as un-
known or intractable. (On the metaphorical complex, “argument is
war,” see Lakoff and Johnson 1980: 4-6.)

The conjunction of analytico-deductive methods, escalating efforts
to exercise control over nature, the development of machines to assist
and substitute for human labor, the employment of human labor in so-
cial machines modeled on analytic practices (what we call the division
of labor)—this conjunction is but the contemporary realization of
warfare, beyond actual warfare, as an institution. It refines and
amplifies the way warriors think so successfully that it captures the
way many of us think about the way we think —only the rational-
instrumental pattern of thought, of speaking, is “rational.”’

5. Made famous by Herbert Marcuse (1964), this is one of the Frankfurt School’s
major themes (Held 1980: 65-70).
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Under the circumstances, it is no great surprise that staff planning
is a military invention, that military personnel today rarely fight but
are found in the front rank of “modernizers” in new countries,$ that
the term “military-industrial complex” has a potency far beyond its
descriptive utility. Nor is it surprising that organizational function-
aries of all sorts occupy ranks, enforce discipline, and talk as if they
were fighting. Organizational functionaries, and not the renegades
and mercenaries romanticized on film, are the paradigm case of war-
riors in our time.

The second constellation of practices meeting all the conditions
necessary to be plausibly implicated in the history of the ways we
reason has to do with hunting—hunting for food, in the first in-
stance. Hunting stands in marked contrast to attacking, which is the
prime metaphor for those who proceed from the whole to parts. Hunt-
ing describes those who reverse this procedure and go from parts to
whole. They hunt for clues, diagnose a condition, put together dis-
crete signs to form a concrete mental picture (compare Ginsburg 1983).
Abstracted as reasoning, this is induction.

Not to confuse the violence incidental to hunting with the violent
dismemberment of an attack, we should recall that the simple so-
cieties in which such doings are paramount are usually called “hunting
and gathering” societies. Gathering a material of any sort to suit a
human need is always a matter of hunting for evidence of the availa-
bility of whatever is needed. The practices of hunting and gathering
suit many circumstances that human beings encounter as they ex-
pand the range of socially consequential activities.

Registering clues about the natural behavior of plants and ani-
mals fosters conjectures about the possibility of fruitful intervention
and attempts at simulation, with agriculture and husbandry the re-
sult. The neolithic revolution was after all a revolution in, or more ac-
curately, to production to meet material needs.” Farmers are systematic
gatherers; no longer do they need to “hunt” as they once did, al-

6. See Trimberger (1978) on “Military Bureaucrats and Development in Japan, Tur-
key, Egypt and Peru,” as this book is subtitled.

7. Jirgen Habermas (1979: 135-151) has dated the first mode of production from
before the neolithic revolution because of the cooperative implications of hunt-
ing in bands. He did note the controversy on this issue, including the argument
that hunting, unlike farming, is appropriative rather than productive.
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though they still must look for clues —clues about incipient weather,
diseased plants and animals, replenishment of the soil and so on.

Perhaps the distinctive method of the hunter is clearest for those
who deal with maladies, human and otherwise. Diagnosing a condi-
tion is the sine qua non of medicine. It is customary to dignify
medicine as a science, but doing so promotes a methodological con-
fusion.® Physicians do not depend in the first instance on scientific
method. After hunting for symptoms in an individual, the physician
attempts to match those symptoms against available model sets of
symptoms, canonically described as diseases. The best fit is conjec-
tured as the patient’s disease, with procedures recommended on the
basis of past experience with other patients similarly diagnosed.®
Failure of the patient to respond means further hunting for symp-
toms, evaluation of changes in the patient’s condition, sorting through
other possible models for fit, and the rest. Science dramatically ex-
pedites this process but cannot replace diagnosis as the key to
medicine.!°

The third constellation of practices implicated in the history of

8. The more so because the “low” sciences, like alchemy, were historically allied to
medicine and the interpretation of signs; “high” Galilean science discredited the
former as science. Deduction was coupled to experiment and induction, as the
implied method of the low sciences and medicine, had to wait for Hume for
methodological validation (Hacking 1975).

9. At first glance, Michel Foucault’s arresting discussion of the “observing gaze”
in medical practice (1973) ill suits my emphasis on diagnosis as a matter of hunt-
ing for clues. Foucault described this activity in visual terms (the chapter begin-
ning on p. 107 is entitled “Seeing and Knowing), while I take it as aural in the
first instance: In making a diagnosis, the physician must listen and, insofar as
other clues become available to the other senses, integrate all the evidence. Fou-
cault knew this. “In the clinician’s catalogue, the purity of the gaze is bound up
with a certain silence that enables him to listen. The prolix discourses of systems
must be interrupted: ‘All theory is always silent or vanishes at the patient’s bed-
side’ . . .” (p. 107, footnote deleted). Foucault’s concern, no less than mine, is
with “Signs and Cases” (title of the preceding chapter, pp. 88-106), signs to be
“read,” whether experienced aurally, visually, or by other senses, cases to be re-
called. For Foucault the birth of the clinic in the late eighteenth century imposed
“the sovereignty of the gaze,” by making medicine a regime of science, of cata-
logues and systems. “The clinic was probably the first attempt to order a science
on the exercise and decisions of the gaze” p. 89.

10. In this, medicine resembles bricolage, an activity made famous by Claude Levi-
Strauss (1966: 16-36), for which there is no exact equivalent term in English. ‘A
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reasoning are those of priests. Our general image of priests is that, to
protect and disseminate the central beliefs of a society, they repeat the
same limited repertory of beliefs endlessly, elaborating on them, some-
times extravagantly, amplifying them for all to hear, but rarely alter-
ing them. Ceremony traps belief and sanctification ensures their time-
lessness. To offset this familiar construction of priestly skill, we must
consider the practice of priests in simple, egalitarian settings, in which
we consistently find divination and conjuration preeminentM Priests
are indeed by origin specialists in conjecture, association, illumination.
Their talk establishes meaning and verifies the significance of what
goes on in the world. Repeated invocation and ritualization lends
credibility to their conjectures by obscuring their associative origins.?

In the secular circumstances of our own day, psychotherapists sub-
stitute for priests. Even more do teachers. Like priests, teachers experi-
ence the tension between the associative freedom of conjecture and the
constraining effects of inculcating beliefs. Notice that professors like
me normally feel obligated to cloak their conjectures in the guarded lan-
guage of hypothesis, buttress them by invoking earlier authorities or the
apparatus of science and analytic procedure, or excuse them as the hum-
ble opinion of private persons. Notice also that such accompaniments
to conjecture are credulously accepted or ignored, and our conjectures
accorded extraordinary stature. Some of us become all-purpose public
commentators or advisors to officials. Others are busy selling intellec-
tual fashions or prompting mildly subversive thoughts in young minds.

‘bricoleur’ is adept at performing a large number of diverse tasks, but unlike the
engineer, he does not subordinate each of them to the availability of raw materi-
als and tools conceived and procured for the purpose of the project.” Instead the
bricoleur collects and retains material and tools for “potential use . . . on the
principle that ‘they may come in handy’” (pp. 17-18). Indicatively, “the engineer
works by means of concepts and the ‘bricoleur’ by means of signs” (p. 20).

11. On the magical, creative aspects of the human experience in hunting and gather-
ing societies, and the incidence of shamanism, see for example Eliade (1978: 16~
28). Durkheim’s well-known separation of religion and magic, the former being
collective and system-functional by creating group solidarity, the latter being clien-
telistic and transitory, may explain the functionalist emphasis on ceremony and
consequent disregard of the creative side of priestly behavior (1915: 42-47).

12. At which time we may speak of religion: “(1) a system of symbols which acts to
(2) establish powerful, pervasive, and long-lasting moods and motivations in men
by (3) formulating concepts of a general order of existence and (4) clothing these
conceptions with such an aura of factuality that (5) the moods and motivations
seem uniquely realistic” (Geertz 1973: 90, emphasis deleted).
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Whether professors profess an interest in shaping social reality
with their conjectures, shape it they do. When they also happen to
be priests (consider Shi’a mullahs), they represent a powerful voice
that calls on resources rarely mobilized by warriors. The conjunc-
tion of prophecy, inculcated belief, and unleashed popular support
is a common element in the mass movements of today and perhaps
a necessary condition for totalitarianism. Because teachers in the
West are so deeply imbued with respect for analytic procedures,
those of us attempting to find the meaning in such events cannot
hear their source in voices like our own. As we extol the virtues of
analysis, inculcate procedural mastery, conduct wars against war,
crime, poverty, cancer, illiteracy and superstition (the last being the
concrete conjectural world of ordinary people), we lace these pur-
suits with conjecture. If priests are professors of the sacred, profes-
sors are priests of the profane.

To recapitulate, people make sense of their situation through con-
jecture and ceremony, confront their adversaries by using techniques
of destruction, and provide for their needs by hunting and gather-
ing. If we construe these practices broadly, almost everyone is com-
petent to do them. Specialization also occurs. Some people become
adept in one or another mode of reasoning and skilled in the prac-
tices to which they apply. They constitute themselves into groups
and institutionalize them to control membership, secure patronage,
standardize practices, and pass on their skills. Such groups become
professions, corporations, and castes. Following Harold D. Lass-
well (1965a: 3-20), I call these, “skill groups.” I return to them in
chapter 7.

However many there are, however specialized skill groups become,
all of them trace back to just three ancestral institutions, respectively
concerned with prophecy, war, and provisioning. Yet specialized
secondary institutions have their own peremptory histories. Not only
are distant connections forgotten, even suppressed, new connections
are proposed, acquire practical significance, become institutions, and
lose their histories. To give an example, hypothetico-deductive and
inducto-hypotheticative modes of reasoning are complementary op-
posites in an institution called formal reasoning. Hypotheses are
domesticated conjectures, free conjecture is demoted to speculation,
imagination, superstition—it is no longer reasoning at all. On re-
discovery as a mode of reasoning, conjecture acquired a new name,
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“abduction,” so that it could rejoin deduction and induction on
more or less equal terms.

Set against the tendency for people to borrow, revise, combine,
and reduce other people’s practices and then forget or deny having
done so is the remarkable institution of language. No doubt lan-
guage in use is as protean as any other institution, but language at
rest is laden with the past its current use serves to obliterate. This
is notably so with the Indo-European language group, a large, suc-
cessful family of languages, including the one I write in now, reach-
ing across Europe to South Asia and back to an early agrarian period
in human history. Because there are a number of Indo-European
languages, historic and contemporary, and a large body of tales,
myths, and practices articulated in them, comparison expedites in-
formed inference. My conjectures can be formed as hypotheses and
checked against the record.

Fortunately, I do not have to do so myself. Indo-European Com-
parative Philology provides both the raw materials and their recon-
struction, the latter undertaken chiefly by George Dumézil. Let me
quote an excellent introduction to Dumézil’s work (Littleton 1982: 6):

In sum, on the basis of his comparative analysis of the var-
ied social and mythological forms presented by the ancient I-E
[Indo-European]-speaking world, Dumézil has concluded (1)
that the parent or Proto-I-E society, before it broke up, was
characterized by a triparite ideology; (2) that elements of this
ideology were carried by the inheritors of that society across
the length and breadth of what was to become the historic I-E
domain; and (3) that these elements can be discovered in most,
but by no means all, of the early I-E mythical and epical litera-
ture, from the Vedas of ancient India to the Eddas of pre-
Christian Iceland, from the Mahabharata to the Heimskringla.
Moreover, this ideology, whether expressed in myth, epic, or
social organization, is asserted to be uniquely I-E, having no
parallels among the ancient civilizations of the Near East, the
Nile Valley, China or any other region of the Old World prior
to the I-E migrations in the second millennium B.C.

The reader will now have guessed that Indo-European “tripartite
ideology” is nothing more than the three ancestral institutions I have
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identified, linked together as a meta-institution. Perhaps the clearest
expression is to be found in classical Indic social arrangements,
myth, and religion. From the earliest time from which there is evi-
dence, we find three main castes, respectively consisting of priests, war-
riors, and cultivators, with everyone else being out-castes. Throughout
the classical literature of India; the pantheon of the gods mirrored
and, we may suppose, supported this arrangement.

The same threefold division (with artisans joining cultivators) is
repeated endlessly in the evidence from Indo-Iranian, Greek, Latin,
Germanic, Norse, and Celtic parts of the ancient world (pp. 17-19).
To give but one obvious example, the three orders of European so-
ciety reproduce the threefold division organizing India’s castes (Duby
1980), without any substantial direct connection between the two
sets of practices. Europeans did not have to learn from India what
they already did for themselves.

Yet, as the passage I just quoted indicates, not all people have ac-
corded such significance to the three ancestral institutions of con-
juration and ceremony, combat, and clue-finding. They do not shape
and sort their practices in categories of three. This should not be
taken to mean that they cannot reason the way Indo-Europeans do,
or that their rules are not of three kinds. It means that they do
not characterize what they do competently the same way I would.
Characterization is constitution, however, so I am obligated to say
something ambiguously unhelpful, such as: They make less of their
ancestral institutions than we do.

My efforts to construct a people’s practices in the categories that
work as a template for my mind, but not theirs, impose my cate-
gories upon them. Indo-European peoples have pressed over the
planet, always imposing themselves and their practices on others.
Perhaps the clarity and efficiency of their tripartite ideology helps
to account for millenia of successful expansion. In any event, it is
no longer the case that any substantial group of people is spared the

13. Thus Europeans rarely ranked these three institutions and their adepts as Indians
did. In European agrarian societies, warriors typically subordinated priests, ap-
propriated their services, and secured “religious authentication” of the institu-
tion of kingship (Bendix 1978: 22). Chapter 8, below, attends to questions of rank
and ranking.



Cognition, Judgment, Culture 109

effects of tripartite thinking and speaking on what they do. In a con-
stitutive view, thinking and speaking begin in deeds: What they do
differently because of us become ways of thinking and speaking
closer to our own.

Constituting practices in categories (even perception takes prac-
tice) is not just universal, it is fundamental. Immanuel Kant made
this case by reasoning back from the materials of experience as well
as it can be made!® In the last decade, Gerard M. Edelman has
developed a theory that makes categorization fundamental to higher
brain function—cognition in the broadest sense—in the same way that
binary operations are fundamental to the brain as a physico-chemical
system in receipt of sensory information (1987; note how-
ever that, “at the level of concepts, categorization is carried out
neither by rigorous, nor by logical, nor by universal criteria” (p. 246;
see also Lakoff 1987)%

If categorization is fundamental, no set of categories is. Binarism—

14. Of course Kant could not escape the effects of social constitution on his descrip-
tion and defense of a priori relations. This is conspicuously illustrated in his treat-
ment of the third analogy of experience, the principle of community (Gemein-
schaft). “The word community is in the German language ambiguous. It may
mean either communio or commercium. We here employ it in the latter sense,
as signifying a dynamical community, without which even local community (com-
munio spatii) could never be empirically known” (Kant 1933: 235). It is difficult
to imagine a word more redolent of social associations than commercium. Even
if Kant’s relations of and in time constitute fundamental categories, his construc-
tion of them is necessarily contingent, local, and arguable.

15. I offer Israel Rosenberg’s convenient summary of Edelman’s work. During em-
bryonic development human brain cells are organized into an enormous number
of “neuronal groups.” “Groups are arranged in ‘maps’ that ‘speak’ back and forth
to each other so as to create different categories of things and events” (Rosenfield
1986: 25).

This suggests that memory is not an exact repetition of an image of events
in one’s brain, but a recategorization. Recategorizations occur when the
connections between the neuronal groups in different maps are tempor-
arily strengthened. Recategorization of objects or events depends upon
motion as well as upon sensation, and it is a skill acquired in the course
of experience. We recollect information in different maps interacting in
different ways from those of our initial encounter with the information
and it leads to its recategorization. We do not simply store images or bits
but become more richly endowed with the capacity to categorize in con-
nected ways (p. 27; emphasis in original).
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the universal resort to paired categories—is a cognitive universal.
The existence of rules is predicated on it, because rules always offer
a choice, either to follow them or not. The tripartite categorization
that I dwell on in these pages may be universal in origin. It has be-
come universal, or nearly so, in the human practices of today. If these
categories are universal in practice, they must be cognitive univer-
sals, apart from any one of the institutions which they shape and
in which they are conveyed.

COMPETENCE WITH RULES

Psychologists and sociologists long shared, and most still share, a
simple, plausible account of how people become competent in using
rules. This account is positivist and, more particularly, behaviorist.
People learn, and then know what rules require of them by noting
the consequences of their actions. Regularities are the key. If a re-
peated action secures the same response on every occasion, then the
regularity thus manifested bespeaks of a rule that the agent has
learned—learned to comply with, whether she can articulate its con-
tent. In a word, she has internalized the rule. Her behavior is rule-
governed, as that phrase is commonly, and loosely, used.
Obviously the problem with this account is that some human
behavior is the result of informed judgment, based on the con-
text of relevant rules and of the consequences of choosing to fol-
low some, all, or none of them. Such conduct would seem to over-
ride the simple mechanism of an automatic response to a situation
governed by an internalized rule. As Black has pointed out, even
this “stark choice between blind, unconscious mastery (‘rule-covered
behavior’ or the even more primitive outcome of ‘conditioning’) and
self-conscious adherence to explicitly formulated principles (‘rule-
invoking behavior’)” unduly simplifies the range of responses to
rules. “Between these extremes, we have been able to discern types
of intelligent and skillful performance (‘rule-accepting’ and ‘rule-
guided’ behavior), . . .” (1970: 55, see generally pp. 41-56). Undoubt-
edly people learn, and know, what rules require of them. Beyond
that they learn, and know, how to use rules. Jeff Coulter described
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this as “non-propositional learning how.”'6 I would call it learning
how to exercise judgment.

Evidently learning how to use rules is cognitively more complex
and demanding than learning what rules say. It is equally evident that
children become competent both in knowing the rules and exercising
judgment in their use as they grow physically and socially. Given the
fundamental human propensity to categorize, incremental changes
in a particular direction (growth) are seen as movement through
stages. Insofar as children internalize rules by learning from the con-
sequences of not knowing them, stages register gains in knowledge —
not just gains in memory but gains in the capacity to generalize from
specific experiences and categorize them aptly. Insofar as children
learn how to use rules, stages register the emergence of new capa-
bilities to override propositional learning and substitute more skill-
ful performances.

That cognitive development proceeds in stages is not a matter of
controversy. What we might mean by “stage” is. In the instance of
learning what rules say, stages are observers’ benchmarks in the
growth of children’s mastery of the propositional content of rules.
In the instance of learning how to use rules, stages represent suc-
cessive transformations in children’s cognitive organization. Com-

16. He did so in the context of arguing that the behaviorist account of learning con-
strues the mind as a computer (Coulter 1983: 57-60). This is a programming meta-
phor in his terms, which conveys what I have been calling the binary view of
cognition.

The programming metaphor for acculturation in humans is precisely a meta-
phor because much of the learning which it construes as programming-
with-rules is, in fact, non-propositional learning how. Of course, there is
a great deal of learning-that characteristic of early socialization (given a
rich enough basis in language-acquisition on the part of the learner), and
some of this propositional learning is indeed the learning of discursive
statements about conduct, categorical declaratives, proverbs, principles
and rules of various sorts. However, for those accomplishments of the
child for which the programming metaphor has been so literally construed
in modern cognitivism and philosophy of psychology, there is very little
actual rule-learning going on at all (p. 59, his emphases).

See also Johnson (1987) on the connection between “nonpropositional meaning
and metaphorical structures . . .” (pp. 1-40, quoting p. 5).
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petence means to have passed through a necessary and invariant se-
quence of stages.

From a constructivist perspective, these positions can be recon-
ciled. Children grow in competence to deal with socially constituted
reality. That reality is not just a collection of rules, but a variety of
practices, all of which sort into three categories. It would not be sur-
prising if children developed competence in each inclusive category —
category of speech act, rules, and reasoning —at a different time in
their cognitive development, which is ineluctibly associated with
their physical and social development. If this is so (and I think it
is), then stages of growth would appear to the observer as necessary
and invariant in their relation. Yet the stages are still nothing other
than benchmarks in the acquisition of particular categories of com-
petence, which children universally achieve in the same sequence.
No logic of stages is needed for stages always appear in the same order.

These matters are brought to the fore in the study of “moral de-
velopment” in children. Jean Piaget (1932) initiated study of the
emergence of judgment as an aspect of cognitive development. More
recently Lawrence Kohlberg has been the dominant figure. In his
first published work, Kohlberg identified two opposed positions on
stages of moral develpment. They are seen as either “successive ac-
quisitions or internalizations of cultural moral concepts,” or “struc-
tures emerging from the interaction of the child with his social en-
vironment, rather than directly reflecting external structures given
by the child’s culture” (1963: 30). Kohlberg himself undeviatingly
adhered to the second position, calling it constructivist.

Both the label and inspiration for Kohlberg’s position come from
Piaget (Kohlberg 1984: 301). Notwithstanding, Kohlberg’s work is
not really constructivist. He has always maintained that moral de-
velopment proceeds “stepwise through an invariant sequence” (1963:
31). This sequence has an “inner logic”: “later stages not only re-
place, but also transform earlier stages” (1984: 246, emphasis in
original).

Kohlberg’s move from an invariant sequence to an inner logic
trades constructivism for structuralism. This is Piaget’s ambiguous
legacy, for he was an exponent of both (1970). Structuralist models
associated with Piaget, Claude Levi-Strauss, and Noam Chomsky
depend on invariant transformation rules for endogenous changes
in state and behind them a postulate of binarism as the fundamental
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structural principle — or primary mental operation, which human be-
ings are not just competent, but genetically mandated, to perform.

Piaget’s structuralism provides a concise way of summarizing
stages of development, because constructions are structures, even if
they are not generated by a structural principle. Kohlberg need not
have accepted the structuralist explanation for the relation of struc-
tures to have profited from structuralist description. Even Piaget
showed little interest in structuralist logic when he came to describ-
ing stages as structures.

To Kohlberg’s credit, his own descriptive efforté prompted him to
look for a constructivist release from the undue rigidity of a pre-
sumed inner logic of development. The issue for Kohlberg is posed
by evidence that most people fail to achieve what he has identified
as a last (sixth) stage of moral development. That some people do
achieve this stage is due to their powers of construction and the
favored circumstances of their social reality. Because Kohlberg de-
scribed the content of a sixth stage in terms of personal autonomy
and principled conduct (Black’s rule-invoking behavior), he turned
in his constructivist quest to the moral tradition of Kant and con-
temporary Kantians like John Rawls and Jiirgen Habermas!’ (1984:
217-224, 300-304). Nevertheless, all that Kohlberg can have gained
by this is support for construction of the last stage, which, his critics
have advised, is nothing more than support for his liberal sentiments
(Reid and Yanarella 1980, Shweder 1982).

There is an alternative which, were Kohlberg to have adopted it,
would substitute a constructivist rendition of invariant stages in
moral development for a problematic inner logic. Ironically it means
returning to Piaget’s pioneering work on the subject (1932), one ele-
ment of which—rules—is conspicuously absent from Kohlberg’s
characterization of the stages of development. For Piaget the con-

17. Kohlberg’s recourse to Habermas and his ambitious program of “reconstructive
science” (1979, 1984) may seem a bit quixotic, given that Habermas, despite Kan-
tian sympathies, has been a leading critic of liberal values to which Kohlberg was
committed (1981: 227-230). Furthermore, Habermas’ program is not construc-
tivist in any sense that helps Kohlberg —in effect it rejects categories of represen-
tation imposed by systematic science in favor of the clarification of categories
already informing ordinary language, thereby emancipating the everyday world
by restoring its capacity to represent itself (Alford 1985).
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structivist, rules mediate the interaction between a child and her
environment. “All morality consists of a system of rules, and the
essence of all morality is to be sought for in the respect that the in-
dividual acquires for these rules.” (Piaget 1932: 11).

Piaget distinguished between the practice of rules and conscious-
ness of rules, and identified four stages of development in practice
and three stages of development in consciousness. The first stage of
rule practice he decided was “of a purely motor and individual char-
acter,” and can be dispensed with because the rules in question are
not “truly collective rules” (Piaget 1932: 16, his emphasis). Certainly
this is the case with infants, and Piaget was correct not to infer rules
from mere behavioral regularities. Thereafter stages of rule con-
sciousness parallel, but lag somewhat behind, stages of rule practice.

Kohlberg started with six stages of moral development, none of
them defined by reference to rules. Soon, however, he and his as-
sociates had organized invariant stages into three levels (Kohlberg
1981: 16-17, Kohlberg and Gilligan 1971: 1066-1068, Tapp and Kohl-
berg 1971: 68-70). In his canonical statement of 1976, Kohlberg rec-
ommended thinking of levels “as different types of relationships be-
tween the self and society’s rules and expectations” (1984: 173, his
emphasis). The three levels, I, II, and III, are rather unhelpfully la-
beled preconventional, conventional, and postconventional, a con-
vention apparently being an external rule that an individual has suc-
cessfully internalized. The preconventional level of development
finds rules external to the self, and the postconventional level finds
the individual having “differentiated his or her self from the rules
and expectations of others and define[d] his or her values in terms
of self-chosen principles” (p. 173).

Observe that Kohlberg recovered the rule element at great cost to
his claim to a constructivist position; the first two levels reproduce
the conventional internalization scheme of his adversaries, and the
third level extends it by showing that internalized rules can be thrown
back to the external world and then replaced with new rules (self-
chosen principles) that are internally created. If constructivism means,
as [ think it must, that the individual actively participates in the con-
struction of her own social reality, then choices are never just in-
ternally created, any more than they are just internalized. Construc-
tivists want to overcome the dualism of self and world by denying
priority to either. Yet I get a different impression in reading, for ex-
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ample, that the individual’s “social perspective” at level 111 is “prior-
to-society” (Kohlberg 1984: 177).

None of this means that Kohlberg was wrong to have organized
stages into levels. His doing so brings rules back into the picture,
though hardly to good effect. It also raises a question—two ques-
tions actually: Does it bring Piaget back into the picture and, if so,
what is the exact relation of Kohlberg’s stages to Piaget’s? Were both
men employing the same inner logic, then their stages should also
be the same. Yet Piaget had three stages of practice, if we forget the
nonsocial, premoral first stage, and, inasmuch as Kohlberg ignored
consciousness of rules altogether, the latter’s six stages double that
number. Kohlberg’s interpretation of this inconsistency is itself in-
consistent. A chart Kohlberg published in 1969 shows his first two
stages aligned with Piaget’s first two, his third and fourth without
counterpart in Piaget’s sequence, and his fifth and sixth stages aligned
with Piaget’s last stage (1984: 45). A decade later he remarked in
passing that from the beginning he had added fourth, fifth, and
sixth stages to Piaget’s original three (1979: viii).

The inconsistency disappears if we think of Kohlberg as having
stretched Piaget’s third stage to include the last four stages in the
sequence of six. This is plausible only if we attribute to Piaget a
thoroughgoing indifference to moral development in children after
the age of thirteen or so, presumably because their cognitive develop-
ment is substantially complete by then. Kohlberg would then be cor-
rect in his argument that Kohlbergian educators could speed up
moral development after that age (Kohlberg 1981: 55-59). It also
follows that any movement that does occur in the second half of a
child’s development has no explanation. Kohlberg’s description of
development as proceeding through invariant stages after the half-
way point is just that: a description.

Introducing rules as the medium connecting children and their en-
vironment is a necessary step in a constructivist interpretation of
moral development. Without a second step, the result is still un-
satisfactory because Piaget’s and Kohlberg’s descriptions of the de-
velopmental sequence come out in different places. The problem is
their joint acceptance of the view, which serves the internalization
position well enough, that rules constitute a passive and transparent
medium between people and environment. Consequently nothing in
the environment is systematically differentiated for developmental
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purposes, and moral development can only be driven by an hypothe-
sized inner logic of genetically supplied cognitive transformations.

Rules are not simply passive conduits of the contents of an en-
vironment. They perform constitutive and regulative tasks, as re-
vealed in the speech acts they employ. A necessary second step for
a constructivist interpretation of moral development requires the in-
troduction of categories of rules in relation to Piaget’s stages and
Kohlberg’s levels. Only then can their descriptions of an invariant
developmental sequence be reconciled, while avoiding the gratuitous
postulation of an inner logic of development. Only then is it pos-
sible to understand the construction of judgment, and the possible
constructions of judgment.

When children are between the age of three to five years, Piaget
discovered that they cannot play games without following rules.
These are instruction-rules which help the child play “in an individu-
alistic manner with material that is social” (Piaget 1932: 271). This
is the first stage of rule practice that can properly be called moral,
and, even then, Piaget called it “the stage of egocentrism” (Piaget
1932: 26, his emphasis). Kohlberg also found the preconventional
level marked by egocentric behavior and a “concrete individual”
perspective (Kohlberg 1984: 177). Nevertheless, he asserted that the
object of egocentric behavior is to avoid punishment. The child
is “rule-obeying” (Tapp and Kohlberg 1971: 69, their emphasis).
Such behavior implies rules issued and enforced by others, which are
directive-rules and not instructions. Evidently Piaget and Kohlberg
were talking about different kinds of rules at level 1.

An example will shed some light on the difference. The instruc-
tion, Don’t touch the stove, need not be accompanied by threats of
punishment to become a rule practiced by the young child. That
child still learns from diverse experiences why instructions ought to
be followed. Faced with a directive (directive speech act or directive-
rule), the child treats its content as an instruction and responds ac-
cordingly. Indeed all rules are external to the child at that early age
(See also Piaget 1932: 42, fn. 1). That this is so led Kohlberg to con-
flate two different rule practices at the first level, because that is
what parents often do in their rule practice toward young children.

Piaget did not make this mistake, because he was not interested
in the proximate origin of the rules, but only in their use by children.
Punishment is not a consideration. As with practice, so with con-
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sciousness. Here again the first stage is not oriented to authority. In-
deed Piaget found the contrary: “The child more or less pleases
himself in the application of the rules” (Piaget 1932: 49). What then,
as Piaget himself asked, is the role of the adult authority? For the
child, it simply “affirms a continuous communion between the ego
and the World of the Elder or Adult, . ..” If punishment is not a
consideration in rule practice at level I, it is because consciousness
at that level assigns no place or meaning to punishment as adults
understand it.

Piaget’s characterization of the practice of rules at level II em-
phasizes goal-oriented behavior within bounds set by common rules.
Thus activity is fully social, for it involves comparing performances
with competitors playing by the same rules. Cooperation is insured by
the existence of rules, which tend to be seen as inviolate or sacred
(a matter of consciousness) and which have been completely internal-
ized —everyone knows them by heart (Piaget 1932: 45-46). Hence
Kohlberg’s designation of rules at this level as conventional seems
right, but not the inference that compliance with rules is assured
because they are internalized. I read just such an inference in the
statement that “at the conventional level (II), a rule-maintaining
perspective prevails. The main concern is law and order. . . .” (Tapp
and Kohlberg 1971: 69, their emphasis).

Children will break rules and then deny or justify their actions.
Other children will respond to violations and their justification by
calling on authority. Asking older children or adults to evaluate trans-
gressions, clarify rules, and punish malfeasants shows the emergence
of an understanding of authority as a social matter and not just a
matter of adult whimsy. The conventional attitude fosters an ap-
preciation of directive-rules. Because they are also internalized, be-
havior also tends to be conventional, that is, consistent with what
the rule requires. Unconventional behavior, though infrequent, meets
with a public outcry and the invocation of authority. Punishment
is brought into the picture because it is part of the received cultural
apparatus of authority (if it is—in some cultures it may be very little
present). Fear of punishment is an entailment of the disposition of
authorities to punish; that fear be a deterrent does not require it be
specifically a fear of punishment. Rather it is fear of having to deal
with a public situation of alleged violation and justification, not to
mention disruption of whatever activity is at hand. To see fear more
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narrowly in terms of punishment is to see the world of children only
through adult eyes.

At level II children also learn to act authoritatively, that is, issue
directive-rules, specify conditions of applicability and, if disregarded,
act accordingly. Piaget noted that to resolve the contradiction be-
tween creating a new rule and thinking it sacred and timeless, the
child imagines “that he has merely rediscovered a rule that was al-
ready in existence” (Piaget 1932: 48). Wielding authority is consonant
with a conventional attitude. The result is indeed consciousness of
being a “member-of-society,” in Kohlberg’s words (1984: 177), and
not just in the passive sense of responding to rules.

Kohlberg’s description of moral conduct at level III comports
nicely with Piaget’s fourth stage of rule practice, dominated by “in-
terest in rules themselves,” and his third stage of consciousness, in
which “there are no more crises of opinion, but only breaches in pro-
cedure” (Piaget 1932: 41, 57). Self-consciousness about negotiating
rules, accepting innovations, and bowing to reasonably expressed
public opinion presupposes knowing that some rules specify condi-
tions under which one commits oneself on the understanding that
other people, whether adults or children, are making commitments
too.

Of all rules, commitment-rules are the most difficult to practice
because they require a correlative consciousness about the social
meaning of such practices. Obviously some people may not easily
solve the chicken-and-egg dilemma implied here. How does one get
the requisite consciousness without relevant practice; why would one
risk rule practice in the absence of rule consciousness? The para-
digm for this situation is the Prisoner’s Dilemma (discussed in chap-
ter 8), which offers conditions under which commitment-rules may
be practiced to mutual advantage only if partners impute an ap-
propriate rule-consciousness to each other.

It is no wonder then that Kohlberg and his colleagues have had
some empirical difficulties with A and B stages of level III (stages
5 and 6) (Kohlberg 1984: 270-74). Stage 6 cannot be extricated from
stage 5 because practices and consciousness are interdependent.
Kohlberg’s level III social perspective should be maker-of-society,
not prior-to-society. Tapp and Kohlberg came closer by calling it the
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“rule-making perspective,” then vitiated the point by having rules
made rationally, “ex nihilo,” out of nothing (1971: 69-70, their em-
phasis). To be fully conscious of the implications of making society
by making commitments, not rules as such, is to be constructivist.
Gone is the autonomous individual —she is an artifact of lower levels
of rule experience.

At each level, Kohlberg’s A and B stages correspond closely to
Piaget’s division between practice and consciousness. Thus stages 1,
3, and 5 are levels of development in the practice of rules; levels 2,
4, and 6 are lagging levels of consciousness about rule practices.
Kohlberg is therefore almost right in saying that the “second stage
is a more advanced and organized form of the general perspective
at each major level” (Kohlberg 1984: 173). Stage B appears to be
more advanced because it requires organization, but second-order
activity can also be seen as secondary — cleaning things up, so to speak.

Stage 6 (level I1IB) would seem to require more than organization.
It calls for an ability to think abstractly. Yet children who reach the
needed cognitive level do so years before Kohlberg found them achiev-
ing stage 6 consciousness. More generally Kohlberg’s stages come
later in children’s lives than do Piaget’s. This age gap must relate to
different substantive foci of structurally parallel schemes. Piaget
focused on rules as used by children; Kohlberg on situations hy-
pothesized by adults (see further Damon 1977: 36-46). The absence
of rule-talk in his adult-to-child settings temporally shifts the whole
pattern of development as it is discerned empirically.

Kohlberg’s version of the developmental sequence holds up less
well to inspection than does Piaget’s. By resorting to the language
of internalization to define his levels, Kohlberg has made a series of
category mistakes, such as putting consciousness of authority at the
wrong level. Levels are not just degrees to which rules have become in-
ternalized. Instead they are levels of practice and consciousness about
categories of rules that are successively more complex in their cognitive
demands. Practice and consciousness taken together yield judgment.
We do not simply learn to respond to instruction-, directive-, and com-
mitment-rules, having learned to recognize them in successive stages
of development. We judge them differently, once we have learned
how to, and respond accordingly.
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CULTURAL DIFFERENCES

The conventional belief that only performatively directive rules are
really rules stems, I think, from the presumption that rules count
as such only when their propositional content is rejected or resisted,
and they must therefore be imposed. On this view, rules are effective
because they are enforced, or at least the possibility of their enforce-
ment is seen as real by those to whom these rules are directed. Be-
cause directive-rules are so obviously imposed and resisted, they
alone require a continuous, external structure of support in the form
of sanctions. Sanctions figure decisively in positivist thought since
Bentham (1948: 24-28; see also chapter 5). Except for allowing a
place for inducements, or positive sanctions, nothing has changed
in this view.8

Nevertheless, I find it unduly restrictive. Both instruction-rules
and commitment-rules must also have some external dimension. No
less, or more, than do directive-rules, can these rules be supposed
to incur rejection or resistance and require imposition. In the case
of instruction-rules, including the special case of principles, I would
argue that the external structure parallel to enforcement involves
denigration, mockery, and ostracism. If an instruction-rule has a
material component —an example being, Don’t touch the stove—to
respond with an “I told you so” after the child has burned herself
is a simple, and sufficient, application of the external structure. If
the rule is strictly a social construction —an example being, Don’t
eat with your hands — the response is likely to be something like: Peo-
ple will laugh at you. To resort to punishment (or bribery) is to have
converted the instruction into a directive, and thus to have augmented
or substituted bases for securing compliance. This means that the
child will add fear (or greed) to embarrassment and humiliation.

In the case of a commitment-rule, the external element parallel to
enforcement is the structure of rights and duties, or reciprocities, upon
which notions like person, or property, depend. Thus a commitment-
rule saying, Don’t snitch on your friends, is accompanied by a power-

18. “The sanction is positive when it enhances values for the actor to whom it has
been applied, negative when it deprives him of values” (Lasswell and Kaplan
1950: 48-49, their emphasis).
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ful sanction: Or they will do it to you, and what would it be like not
to be able to trust anybody? Of course this rule is capable of being
converted into a directive (Or we will beat you up) or an instruction
(Or you will lose your friends). Given the difficulty of acquiring a
“correct” consciousness of the connection between an exterior re-
ality (a world of trust, for example) and the practice of specific
commitment-rules (don’t snitch), we may expect that commitment-
rules will typically be converted to instructions and directives, with
their respective external domains being brought to bear. Yet no rule
necessarily loses its original character by being treated as a rule
of a different sort for purposes of social convenience or effective
internalization.

A proper constructivist view of rules, once they have been sorted
into the three categories advanced here, would acknowledge the
likelihood that instruction-, directive-, and commitment-rules are
likely to be combined in different proportions in historically distinct
cultural experiences. Rules in all three categories and associated
levels of practice and consciousness are doubtless present in all cul-
tures, though in different mixes. Cultures in which elaborate and
highly ritualized instructions, along with much show and pageantry,
form the basis of stable social arrangements exemplified by classical
Indic societies, as Clifford Geertz (1980) has persuasively demon-
strated. A characteristic internalized response in these cultures is
what Geertz calls “stage-fright” (1973: 400-403), which I take to be
a highly evolved anticipation of the consequences of the failure to
perform instructions—a feeling we in the culture of the West share
only when on stage.

That culture which has the greatest proportion of commitment-
rules in its mix may be our own liberal world. Some of these rules
constitute the structure of rights and duties defining our cherished
individuality. That which makes us individuals — “possessive indi-
viduals” in the specific liberal sense (see also chapter 5) —also creates
in us a sense of responsibility, guilt over performance failures, and
rage at others’ willful disregard of such rules and imperfect con-
sciousness that society depends on them.

Cultures with a substantial proportion of directive-rules include
our own, with its police and penal apparatus, its prevailing legal
theory, its childrearing practices, and its analytic and reductive ten-
dencies. The techniques of securing compliance to directive-rules are
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all too well known to us, not to mention the response they elicit
(which is, crudely, fear and greed) and the propensity of human be-
ings to internalize both these rules and the consequences of their vio-
lation in an abstract and retrievable form.

What the proportion of directive- and commitment-rules might
be in Western culture is a difficult empirical question, and whether
we have seen a long-run shift in the Iatter’s favor is an ideologically
explosive issue, the more so because of the progressive substitution
of supervision for punishment. The correlative increase in public spec-
tacles and policies as theater also suggests a shift toward instruction-
rules and their cultural concomitants. Technologically enabled pos-
sibilities of combining directive- and instruction-rules for control
purposes may be sufficiently potent to threaten the long-term balance
between directive- and commitment-rules, and fulfill prophecies of a
dystopic future (Onuf 1984). Or the counter-tendency toward embour-
geoisement accompanying global capitalist growth may strengthen
the commissive culture of liberalism (Kahn and others 1976).

Others might doubt whether a long-term increase in commitment-
rules, at the expense of instruction- and directive-rules, is warranted.
They see in liberal culture and its structure of compliance untoward
distributive consequences, an exceptionally elusive false conscious-
ness about who’s in control because of its depersonalized emphasis
on rights and duties, and dire effects on the psychic well-being of
its primary beneficiaries —effects in the form of misdirected anger,
anxiety, and guilt.

On examination we find that rules in all three categories make
stable social arrangements possible by privileging some people over
others. We also find that they do so in characteristically different
ways and that cultures vary substantially in how they deal with the
mix and who ends up with what kind of privilege. To speak in terms
that Ruth Benedict made famous (1946: 222-227), a shame culture
is one in which the proportion of instruction-rules is relatively high.
Also conspicuous are public, even theatrical, responses to questions
of competence, comportment, and compliance (rites of passage,
ceremonial observances, elaborate courtesies, confessions, and dis-
plays of remorse). The holders of privilege tend to be elders, priests,
and those upon whom honorifics are bestowed. To define shame as
aresponse to having violated an external rule, as Benedict did (p. 223),
and then hang a whole cultural complex on such a thread asks too
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much of the distinction, fostered by the internalization thesis, be-
tween external and internalized rules.

No differently a guilt culture, in which commitment-rules, a sense
of responsibility and concern over performance failures (one’s own
and others’), and the privileging of merchants and property owners
implies a great deal more than would guilt as a response to internal-
ized rules (again Benedict, p. 223). To the extent that a guilt culture,
like that of the West, creates a conspicuous public place for rights,
the point is not just that such rules need not be internalized, but that
the response to their violation is indignation and the mobilization
of public sentiment, just as we would expect in a shame culture. Con-
versely, to the extent that a shame culture, like that of Shi’ism, places
such principles as the identity of self and community at its center,
these principles are so completely internalized that martyrdom does
not demand an audience.

Not only does the shame/guilt distinction unduly simplify the rela-
tion of rules to cultures, it falsely portrays the world as having only two
types of cultures. The third possibility consists in cultures of fear and
dread, in which we find directive-rules, calculating conduct, fear of
mistakes, and the privileging of warriors and those who are brazen or
wily (lions and foxes, in Niccold Machiavelli’s vocabulary). Because
our own highly instrumental, analytic culture depends on the internali-
zation of directive-rules and a calculating response, we minimize the
extent that ours is as much, or more, a culture of fear as it is of guilt.
We do not think we are afraid of punishment because we spend so
much time avoiding it; we do not find our prudence remarkable be-
cause much of it is discharged in an organizational environment in
which punishments and rewards are depersonalized and palpable fears
are transmuted into a generalized performance anxiety.

That every culture displays rules in all three categories, though in
different proportions, does not deny the possibility of developmen-
tal tendencies in any real culture. Development can only mean a
change in the mix. As an acknowledged liberal, Kohlberg obviously
preferred any development toward the ideal type of culture consist-
ing of commitment-rules, responsibility, and guilt, and the privileg-
ing of property. A Confucian philosopher might well prefer the ideal
type of culture consisting of principles, honor, and shame, and the
privileging of the old and wise. Behaviorists as philosophers no less
than organization theorists can be seen to prefer directive-rules dis-
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guised as objectives, efficiency and calculation, and the privileging
of the instrumentally skilled® Each is more aware of the limitations
of the others’ ideal culture than of her own, but we are entitled (to
use the language of commissives) to fault them all for their purity.

The alternative is to prefer a balance in the proportion of rules by
category and associated cultural propensities. Were the term “pluralist”
not already appropriated by people like Kohlberg, who prefer a
multiplicity of rights (as they see it) or tyranny of property (as their
critics say), it might suit this alternative. Albeit unconsciously, most
of us prefer the rule mix that privileges us or that we are comfortable
with because it is ours. The best case I can make for the last alterna-
tive is that it fairly describes my own culture, which indeed privileges
me. It would also seem to ensure a degree of cultural diversity that
most of us who value it unduly attribute to the cultural complex of
rights, responsibilities, and material achievement.

These exceedingly sketchy remarks about culture do not make the
particular material circumstances in which the members of a social
unit find themselves “immaterial” for their culture. Even if such cir-
cumstances significantly affect productive activities—intensive rice
cultivation in Bali, for example—and tend even to exclude certain
social arrangements—commitment-rules constituting exclusive prop-

19. B. F. Skinner is exemplary (1971). In Verbal Behavior (1957), Skinner’s preoccu-
pation with directives prompted him to introduce the term “mand” for the “mne-
monic value derived from a ‘command,’ ‘demand,’ ‘countermand,”’ and soon. . . . A
‘mand,’ then may be defined as a verbal operant in which the response is rein-
forced by a characteristic consequence and is therefore under the functional con-
trol of relevant conditions of deprivation and aversive stimulation” (p. 35). Skin-
ner also invented the term “tact.” “The term carries the mnemonic suggestion of
behavior which ‘makes contact with’ the physical world” (p. 81). Despite this ap-
parent acknowledgement of language’s representational function, Skinner re-
sisted the temptation “to say that in a tact the response ‘refers to,” ‘mentions,’ ‘an-
nounces,’ ‘talks about,’ ‘names,’ ‘denotes,’ or ‘describes’ its stimulus.” In asserting
states of affairs, tacts function only to reinforce behavior (pp. 83-90), which
makes them nothing more than directives. The sanctions for tacts are positive,
for mands negative. In his singleminded commitment to behaviorism, even in
matters of language, Skinner rejected the long-prevailing representational view
of language and, by providing nothing in its place, implied a radical materialist
position denying the existence of knowledge. There are only behavior, depriva-
tion, and reinforcement,
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erty rights, in this example—other arrangements and cultural conse-
quences than those that Geertz found so prominent in Bali, with its
instruction-rules and theatrical display, are not ruled out. The main-
tenance of waterworks for purposes of irrigation could have resulted
in the directive-rule complex of “hydraulic societies” (Wittfogel 1957,
which considers Bali a “well-integrated hydraulic order,” p. 53; see
Geertz 1980: 45-46, against this view) or the interdependence of
tasks in an Owenite community self-consciously founded on a social
contract of mutual aid and responsibility.

I would say the same for gender. The categories of man and woman
obviously depend on what one might call a material condition, namely,
that women alone have the capacity to bear and nurse children. This
differentiating condition promotes a near universal tendency to asso-
ciate other activities with “mothering” and assign them to women.
Gender is substantially a social construction, and gender differen-
tiation an instruction-rule, or principle, as to who is responsible for
mothering, not just as reproduction, but as social practice.

“Maternal practice,” to borrow Sara Ruddick’s useful phrase, is
caring for children and, by extension, the household, the infirm, the
incompetent, the needy, the world. It is “the work of ‘world protec-
tion, world preservation, world repair . ..”” (Ruddick 1983a: 217,
quoting Adrienne Rich; Ruddick’s emphases). Maternal practice is
also a way of thinking about the world. For Ruddick, it is “maternal
thinking” (1983a) and “preservative love” (1983b); for Carol Gilligan
(1982) and Nel Noddings (1984), it is simply “caring.”

Evidently gender assignment disposes men and women to reason
differently and, when they reason about rules, with consequences we
see as ethically freighted. Gilligan’s work supports the conclusion
that, at least in liberal culture, boys learn to use deductive reasoning
when faced with moral dilemmas, while girls rely on inductive reason-
ing2° (1982: 24-63). In Ruddick’s formulation, men think “warfully,”
or, more abstractly, they are given to abstraction (1983b: 249-252).

20. Gilligan used Kohlberg’s scheme for the moral development of children and the
moral dilemmas he devised for rating the development of particular children. She
found that Kohlberg’s predilection for deductive reasoning resulted in girls being
rated behind boys because they reason differently and not because they differ in
rule competence. In studying adolescent women, Gilligan sketched a counterpart
scheme to Kohlberg’s oriented to inductive reasoning (1982: 64-105).
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Women think concretely. Maternal thinking “respects complexity,
connection, particularity, and ambiguity” (p. 249; see also Gilligan
1982: 101 and Noddings 1984: 36-37).

In this line of feminist thought, “cognitive style” (Ruddick 1983b:
249) yields correlative ethical styles, respectively for men and women, -
austere judgment and (with apologies to Geertz) thick prescription.
According to Gilligan, the former emphasizes rights, the latter re-
sponsibilities. This they do when moral dilemmas involve conflicts
over commitment-rules—the moral dilemmas Gilligan, for example,
took for granted. If instruction-rules are at stake, an analytic cogni-
tive style would emphasize clarity and directness; a concrete, inte-
grative style would emphasize empathy. When Ruddick charged men
with disregard for “the details of suffering” (1983b: 250), directive-
rules figure in the equation. Yet if women are sensitive to details,
abstraction fosters an appreciation of the magnitude of suffering.

Perhaps we may summarize women’s concerns as “an ethic of care”
and men’s “a principled conception of justice”, as Gilligan did (1982:
30). Nevertheless, I hesitate to say that the former is always to be pre-
ferred to the latter. Nor does a particular cognitive style necessarily
lead in a direction I find ethically attractive. Abstraction can lead to
absolutism and arrogance, concreteness to triviality and smugness. Fur-
thermore, abductive thinking is a third cognitive style not to be found
in these discussions (I suppose, because abduction is so generally un-
derestimated and because it poorly correlates with gender). Abduction
is associative, instead of analytic or integrative. It support an ethic of
affect, of honor and pity. Acknowledgment of abduction and its con-
sequences is a useful antidote to binarism and social polarization.

Obviously many factors intrude when people choose different
categories of reasoning to deal with moral dilemmas. Gender con-
tributes one such factor. So does culture and its distinctive mix of
rules and thus of moral dilemmas. Material conditions play their
part. Children must be cared for; caring is a consequence. People
can kill each other; war is a consequence. If cultures mix rules,
differentiated by category, in different proportions, people, differen-
tiated by gender, culture, life circumstances, and material conditions,
resort to categories of reasoning in different and ever changing pro-
portions. That the Balinese favor instruction-rules, or men abstrac-
tion, are generalizations admitting to significant individual varia-
tion, and not categorical statements.



4

THE PROBLEM
oF ORDER

Culture provides support for rules. In the culture of the West, the
prominence of directive-rules has inspired in political and legal
theory a preoccupation with enforcement as the external dimension
of support for rules. (The abundance of commitment-rules matches
a preoccupation with obligation, which, as this culture’s preferred
abstraction for the support of such rules, does not discriminate
clearly between internal and external dimensions of support.) Order
breaks down in the absence of rules that are effective because they
are enforced. Talcott Parsons called this “the problem of order,”
concern for which he dated from Thomas Hobbes (although Hobbes
used the term “order” and its cognates infrequently). Parsons re-
jected Hobbes’ contractarian solution and ignored his successors,
emphasizing instead the internal dimension of support for rules.
For this, he drew on Emile Durkheim, but not, as he should have,
on Max Weber.

Had Parsons fully appreciated the Sociology of Law initiated by
Durkheim and Weber, not to mention the tradition of thought he
ascribed to Hobbes, he would have realized that all rules, whether
bearing instructions, directives or commitments, depend for their ef-
fectiveness on internalization, as the last chapter concludes, and on
such external features of rules and their support as formality and
institutionalization. The presence of such features are criteria of
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legality. Orders are legal in the degree that their rules are effectively
supported. Whether the international order is indeed a legal one is
a subtle question. That “international regimes,” as well-supported
rule complexes, are legal is a conclusion that helps to sort out the
many and diverse regimes constituting perhaps the bulk of inter-
national relations.

For the better part of this discussion, I accept the problem of
order as asserted, because those assertions rule our thought. I do
so only provisionally. I conclude the chapter with the claim that in-
voking the problem of order is a rhetorical strategy which, by meta-
phorically associating order, nature, and social arrangements, serves
to disguise another problem, no less “real” (once we understand the
construction of reality) than the problem of order. This is the prob-
lem of privilege: By constituting conditions of rule, rules always
distribute privilege, and always preferentially.

LAW AND ORDER

Hobbes posed the problem of order in its definitive form, as Parsons
reminded social scientists in his landmark reconstruction of social
theory produced by the generation preceding his own (1937: 89-94).
Autonomous agents, as utility maximizers, clash in their pursuit of
scarce values, with dire results. Parsons correctly maintained that
“Hobbes’ system of social theory is almost a pure case of utilitarian-
ism” (p. 90) —almost pure, because Hobbes’s statement of the prob-
lem of order is consistent with utilitarian premises, but his social
contract solution is not. Nor did Parsons find Hobbes’ solution per-
suasive (1937: 93). Furthermore, John Locke weakened Hobbes’
utilitarian rendition of the human situation with a “more or less
wishful postulation of the natural identity of interests,” thereby mak-
ing the idea of social contract more plausible but “minimizing the
importance of the problem of order” (pp. 96-97).

Parsons appears to have thought that the problem went unad-
dressed until Vilfredo Pareto, Durkheim, and Weber —the prime sub-
jects of his study—Ilay the foundations for the discipline of Soci-
ology then emerging with Parsons’ codificatory assistance (compare
introduction, footnote 14). Yet Parsons was wrong to think that the
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Hobbesian problem and its solution receded in importance after
Hobbes. One must remember that the social contract is not itself the
solution to the Hobbesian problem, but instead the means to a solu-
tion, which is of course the Leviathan. Utilitarians like David Hume,
Jeremy Bentham, James Mill, and John Austin progressively saw the
social contract as an unneeded artifice and transformed the Levia-
than from a too easily caricatured despot to a legal order. The Lockean
tradition, which finds limits to calculation in the play of rights and
duties, points in the same direction: the rule of law, as our liberal-
constitutional rhetoric would have it. Parsons neglected both the
practical successes and theoretical sophistication which the original
solution subsequently achieved because he had a different solution,
one he attributed to Durkheim more than anyone else!

As related by Parsons, Durkheim’s solution to the problem of
order was to emphasize the internalization of norms—“they enter
directly into the constitution of the actors’ ends themselves” (1937:
382; see generally pp. 378-390). I want to pause here to consider Par-
sons’ word choices. In the preceding chapter, I referred to the in-
ternalization of the propositional content of rules. Durkheim wrote
of “rules” (régles), whether in reference to method or conduct. In
assessing Durkheim’s solution to the problem of order, Parsons
observed that “it opens the door to a new conception of the relation
of the individual, and hence of constraint, to the normative rule”
(p. 382). Throughout his discussion of Durkheim, Parsons often
substituted “norm” for “rule.”?

1. Perhaps it would be better to say that Parsons collapsed the Hobbesian solution
as it had developed into the concept of authority, which he famously but incor-
rectly used to translate Weber’s “Herrschaft,” or rule. The latter term comes from
an altogether different intellectual tradition, in which nothing resembling Hobbes’s
problem is to be found. Symptomatically Parsons all but ignored the matter of
authority in the work I examine here, notwithstanding his attention to Weber
(1937: 500-697). See chapter 6 for a detailed discussion of Herrschaft.

2. One might argue the terms are interchangeable. Weber appears to have thought
they were. He used both, though favoring “norm” throughout Economy and So-
ciety (1968). Nevertheless, German scholarship shows a decided preference for
“rule” (Regel) in the instance of rules of language or method (Ludwig Wittgen-
stein being an example) and for “norm” (Norm) in the instance of rules of law
(Hans Kelsen an example). I should also note that I do not find Kelsen’s reasons
for preferring “norm” to “rule” very convincing. The first is that the term “rules”
is too inclusive, referring as it does to “laws of nature (in the sense of physics)”
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Yet there is a method to Parsons’ choice of terms. When he, or
Durkheim, had constraints in mind, the term “rule” is preferred.
When the subject is some “sentiment attributable to one or more ac-
tors that something is an end in itself” (1937: 75), then “norm” is
the proper term. The first is the external, the second the internalized
manifestation of prescribed propositional content. Because Durk-
heim saw these as twin aspects of the same phenomenon, “norma-
tive rule” is an appropriate term for Parsons’ use, with rule and
norm interchangeable shorthand versions.

In the remainder of Parsons’ 1937 book, we find the terms “norm”
and especially “normative” frequently, the term “rule” rarely. His
next major work (1951) repeats this pattern. Some descriptively ori-
ented passages make reference to “rules” (e.g., pp. 270-271). For
conceptual purposes, though, rules become “standards of behavior”
{p. 38), which are nothing other than the expectations of others.
One’s expectations of oneself (“role expectations”, p. 38; Parsons’
quotation marks) come from “internalization of the standard” (p. 38).
“Normative order,” normative orientation” (pp. 11-12), and “norma-
tive pattern system” (pp. 271-273) are synonyms for the “expectation
system” of self and others.

I see in all this a decided tendency on Parsons’ part to favor the
internalized aspect of rules over their external aspect. Durkheim’s
“solution” was to see constraint and conformity as complementary
in explaining order. Parsons acknowledged this (1937: 365, 403). But
when Parsons developed the Durkheimian solution systematically,
his concern was why people conform when they are not actively forced
to. Reducing everything to expectations imputes primacy to what is

(1945: 37). Obviously rules in this sense are different from other rules, all of
which, because they have authors and histories, are “normative.” Notice, how-
ever, that “laws of nature” are different from all human laws (legal rules) in just
the same way, yet Kelsen failed to propose that we also abandon the term “laws”
to Physicists. Kelsen’s second reason for preferring “norms” is that rules must
always be general, referring to “a whole class of similar events’ (p. 38, compare
Black 1962: 108), while some norms refer to specific individuals and situations
and yet are clearly legal. Notice though that if the circumstances specified by any
such norm were to be repeated, however unlikely this may be, then that norm
would apply in this instance also. Otherwise it is difficult to see what is “norma-
tive” about the putative norm.
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already internal —to be found in oneself and others. In effect Par-
sons reversed the presumption that externally manifest propositional
content is internalized. For him, internally manifest content is ex-
ternalized as expectations of others.

I am not suggesting that Parsons’ reversal is wrong-headed. On
the contrary, internalization and externalization should be seen as
two phases of a single process.? My reservation is this: No less than
those who posit internalization of externally manifest content, Par-
sons treated rules as a transparent medium and all behavior as gov-
erned by the content of rules. The result is not just that the agent
is rendered passive and conflicts among agents minimized, to repeat
well-known (and well-deserved) criticisms of Parsons (Coser 1956:
20-23, Mills 1959b: 25-44, Gouldner 1970: 199-245; compare Alex-
ander’s “revisionist” assessment, 1983b, quoting p. 5). More impor-
tantly, society itself disappears. In its place is the “social system,”
which is a brief for methodological collectivism masquerading as a
description of social reality. Parsons believed that with Durkheim’s
help he had saved positivism from the excesses of utilitarian individu-
alism. Perhaps Durkheim’s balanced treatment of constraint and
conformity achieved this goal, but Parsons erred in the other direc-
tion. For all his talk of action —“The Action Frame of Reference and
the General Theory of Action” (1951: title of chapter 1) —nothing
happens. '

3. Weber took exactly this position:

The ‘adjustment’ which arises from the habituation to an action causes
conduct that in the beginning constituted plain habit later to be experi-
enced as binding; then, with the awareness of the diffusion of such con-
duct among a plurality of individuals, it comes to be incorporated as “con-
sensus” into people’s semi- or wholly conscious “expectations” as to the
meaningfully corresponding conduct of others (Weber 1968: 754).

In constructivist terms, neither phase should be seen as having temporal (or causal)
priority. In view of Parsons’s careful study of Weber, it is surprising that he gave
credit only to Durkheim for seeing internalization as necessary to the solution
of the problem of order. Perhaps Weber’s emphatic attachment to positivist legal
theory distracted Parsons. Thus in the passage just quoted, Weber went on to
say: “Finally these ‘consensual understandings’ acquire the guaranty of coercive
enforcement by which they are distinguished from mere ‘conventions’.” Yet, I
argue below, Parsons took the same position despite himself.
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That nothing happens in Parsons’ system (meaning his system of
ideas and the social system, which are the same) is nicely illustrated
by the way he handled the phenomenon of institutionalization. Given
Parsons’ emphasis on propositional content which, upon being in-
ternalized, explains conformity and yields order, he was bound to
acknowledge the regularities of conduct thus manifest. Externalized
as behavior, content affects others through expectations. In its ex-
ternalized form, such behavior is subject to institutionalization.

For Parsons, “a value-orientation standard” is institutionalized
when two conditions are fulfilled.

In the first place, by virtue of internalization of the standard,
uniformity with it tends to be of personal, expressive and/or
instrumental significance to ego [the self]. In the second place,
the structuring of reactions of alter [other] to ego’s action as
sanctions is a function of his conformity with the standard
(1951: 38).

These two conditions tell us nothing, for they must already obtain
if propositional content is to be construed as a value-orientation
standard, as Parsons specified.

Parsons explained that institutionalization is marked by “the ful-
fillment of . . . need dispositions and a condition of ‘optimizing’ the
reactions of other significant actors, . . .” (1951: 38). But when are
someone’s needs fulfilled and others’ reactions optimized? That no
general answer is possible warrants Parsons’ assertion that “institu-
tionalization of a set of role expectations and of corresponding sanc-
tions is clearly a matter of degree” (p. 39). More than this, however,
institutionalization must, as a matter of degree, vary from person
to person. By Parsons’ reckoning, institutionalization cannot be a
social phenomenon at all.

It might be said in Parsons’ defense that he brought the system
into the realm of the social by including sanctions as well as expecta-
tions in the abstract formulations I have just quoted. Sanctions, and
the expectations that they will be applied, could supply the system
with an external and dynamic element. These formulations recapitu-
late Parsons’ earlier discussion of Durkheim’s solution to the prob-
lem of order, which Durkheim in turn had lodged in a discussion
of rules of contract. For Durkheim such rules were legal despite not
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being the usual sort of directive-rule backed by coercion. He did use
the term “sanction,” which is of course an integral part of the utili-
tarian formula for law. In the instance of contract rules, however,
sanctions were not “repressive” but “restitutive” (1933: 69). Durk-
heim’s contract rules are, in my vocabulary, commitment-rules, which
have their own distinctive external dimension of support, as I argue
in the preceding chapter.

Parsons misinterpreted Durkheim on this point because of the
way he, Parsons, defined sanctions. “What are expectations to ego
are sanctions to alter and vice” (1951: 40, his emphasis). Parsons has
gone back to the point where nothing really happens, because expec-
tations are everything. Nominally external, sanctions so defined
have no institutional character or social reality. This is obviously un-
tenable. Parsons, sensing as much, defended himself by holding that
the “intention” of the sanction “to influence the behavior of the
other, or to ‘reward’ his conformity and to ‘punish’ his deviance,”
was not a criterion of his concept of sanction (p. 40). But punish-
ment and reward are its content, as his long subsequent discussion
of “Deviant Behavior and the Mechanisms of Social Control” (title
of chapter VII, pp. 249-311) makes evident. Even approval and dis-
approval are but instances of reward and punishment (p. 422; com-
pare chapter 3, footnote 19, on B. F. Skinner).

Parsons escaped from his empty definition of sanction by adopt-
ing, albeit unconsciously, the legal positivist definition of the term,
and not Durkheim’s differentiated conception. Thus a commendable
effort to reach beyond the utilitarian solution to the problem of
order led Parsons to reject that solution while succumbing to one
of its most conspicuous flaws: If rules are more than internalized
propositional content, then they must be directive-rules backed by
coercive sanctions (rewards and punishment).*

For Parsons there is an unbridgeable divide between the social
system as a collective representation of internalized content, explain-
ing nothing because nothing happens, and a panoply of institutions
(an institution being “a higher order unit of social structure which

4. At least Parsons avoided the tendency in legal positivism to define such sanctions
exclusively in terms of punishment. As terms like “repressive sanction” and “coer-
cive enforcement” indicate, Durkheim and Weber did not.
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is of strategic significance for the social system in question,” 1951:
39), the unexplained presence of which is the only available explana-
tion for regularities of conduct.’ Institutionalization, but not Par-
sons’ conception of it, and the differentiation of ways rules are sup-
ported, such as we see in Durkheim’s conception of sanction, but
not in Parsons’, together constitute a bridge across the divide.
Parsons expressly rejected Durkheim’s distinction between repres-
sive and restitutive sanctions, yielding “two types of law” and “two
types of society” (1937: 318). According to Parsons, this distinction
is an artifact of Durkheim’s early schematic work, which gave way
to the development of the idea of “collective conscience,” initially
thought by Durkheim to underlie repressive law, but later recognized
by him to underlie the division of labor and restitution as well. Par-
sons saw in Durkheim’s shift a clear repudiation of utilitarian in-
dividualism and a warrant for his own program of methodological
collectivism. I see no evidence myself that Durkheim thought the
less of his work on law just because his interests changed. Parsons
simply underestimated that work by seeing it only in reference to the
problem of order and an allegedly collectivist solution.
Durkheim differentiated law into two categories by reference to
what laws in each category do in society and how they do it. In one,
laws promote orderly individual behavior by threatening to constrain
individuals whose behavior warrants this response. In the other,

5. Indicatively, Parsons’ illustrations of institutions —property, marriage, parent-
hood —are legal institutions, by which I mean that some of their central rules
are legal. The institution of the law would seem to have been presupposed. We
see the same problem with Paul Bohannan’s otherwise useful concept of “double
institutionalization,” which distinguishes custom from law.

All social institutions are marked by “customs” and these “customs” ex-
hibit most of the stigmata cited by any definition of law. But there is one
salient difference. Whereas custom continues to inhere in, and only in,
those institutions which it governs (and which in turn govern it), law is
specifically recreated, by agents of society, in a narrow and recognizable
context—that is, in the context of institutions that are legal in character
and, to some degree at least, discrete from all others (1967: 45).

The reader will recognize this as another of legal positivism’s conspicuous flaws:
The theory stipulates what it endeavors to explain, namely, the existence of legal
order.
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laws promote orderly exchange among individuals by spelling out
conditions for exchange and consequences for their nonfulfillment.
Weber also proposed two categories of law. Parsons evinced far less
interest in Weber’s work on law than in Durkheim’s, and so he failed
even to recognize Weber’s contribution. One category, understandably
enough, is the same as Durkheim’s repressive law and the one cate-
gory admitted in positivist legal theory. The second acknowledges
the legal character of the pronouncements of high dignitaries (hon-
oratiores; Weber 1968: 648-649, 784-802), even when no particular
actor is subject to constraint. These pronouncements are of course
principles, which I define in chapter 2 as instruction-rules in which
some value is articulated. They promote general conformity of be-
havior by reference to shared values. This is done by example, by
appeal and, if necessary, discrimination. Discriminating against non-
conforming individuals or groups is only part of the external dimen-
sion of support for principle. Yet it is the part most resembling a
sanction as Durkheim, Weber, and utilitarian positivists have under-
stood that term.

It should now be clear that together Durkheim and Weber differ-
entiated legal rules into the three categories of rules I ascertain in
chapter 2. Weber’s “abstract legal concepts” (1968: 799) are instruction-
rules, laws in the usual sense of criminal law are directive-rules, and the
rules of Durkheim’s “cooperative law” (1933: 127) are commitment-
rules. Obviously not all rules are legal rules. Certain conditions must
be fulfilled. The point of the Sociology of law developed by Durk-
heim and Weber is to describe those conditions in general and com-
parative terms. I have examined their work on law elsewhere (1982b:
31-39). Here I wish to summarize it as a set of propositions which
Durkheim and Weber either state or imply. From these proposmons
I will draw some more general conclusions.

First, principles are legal when they are enunciated by dignitaries
of sufficiently high station and on occasions of such solemnity that
their principled content cannot be impugned without also impugn-
ing the source and circumstances of their enunciation. Weber im-
plied that legality is indistinguishable from the sanctity of principles,
sanctity resulting from the independence, integrity, and prestige of
those responsible for announcing or more typically affirming prin-
ciples. Second, positivist legal theory, to which both Durkheim and
Weber subscribed in the instance of directive-rules, assumes a clear



136 Part 1: Rules

point demarcating those rules to be considered legal. Rules are legal
when they are effective, which in turn depends on their enforcement.
Weber further required that such enforcement be in the hands of an
autonomous staff. Third, commitment-rules could only be consid-
ered legal when their application results in fair and thus generally
accepted consequences. Durkheim saw this result in the availability
of established means of recourse to address complaints and remedy
defects. He implied the existence of impartial administration for this
purpose.

Generalizing, legality is a function of the degree to which (1) rules
are formally stated, (2) their external dimension of support is institu-
tionalized, and (3) the personnel responsible for formalizing and in-
stitutionally supporting rules are specifically and formally assigned
these tasks, for which they are often also specifically trained. Though
related in complex ways, these three criteria are separable. The ex-
tent to which each is fulfilled in the instance of a particular rule may,
but need not, coincide. Such incongruities are especially evident in
what we might call (at least for the moment) the international order
and raise the vexing question, Is that order a legal one? Let me take
each criterion of legality in turn, to see if this question is answerable.

Formality can be given a functional interpretation. The formal
statement of principles gives them weight —the more formal the
weightier. This property enables people to rank and choose among
large numbers of sometimes incompatible rules.¢ The formal state-
ment of directive-rules makes them more abstract, often by casting
them in the passive voice. This is likely to produce a detached re-
sponse—one as impersonal as the rule—which eases the burden of
making the rule work onto those whom it directs. Finally the formal
statement of an ensemble of commitment-rules requires their com-
pilation, with conflicts resolved and gaps filled, so as to provide
routine access to what would otherwise be a confusing and incon-
sistent mass of rules.

Performative speech formalizes rules. Those rules that are legal
in function take the form of declarative speech acts, i.c., those that

6. On the weightiness of principles, see Ronald Dworkin (1977: 22-28), although
he saw this property as barring them from being rules, thus too narrowly defined.
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are successful, or performatively sufficient, without depending on
hearers’ assent to implicate hearers in their normativity. Most such
speech acts assume the characteristics of declarations because they
conform to perlocutionary requirements stipulated by speech acts of
the same character. Said otherwise, the speech act, I declare war, ac-
quires its performative sufficiency because some other declaration
(a constitution, for example) specifies as one of its perlocutionary
effects that I may do so. Regress takes us to rules that are declara-
tions because they are stated with that specific intention in mind —
They are intended to be rules with the specific perlocutionary effect
of authorizing persons to perform certain speech acts which will
then be declarations on performance. And they are guaranteed suc-
cess as speech acts because assent is either formally accorded prior
to their declarative statement (e.g., vote, signature) or can be in-
ferred from circumstances (custom).

Most declarations have their source as law in other declarations.
Those that have no such source are self-referential, in the sense that
they refer back only to their own authorship for legal standing. This
explains the difference between rules based on precedent and those
based on custom, as well as between contracts and treaties. As they
develop, legal orders do away with self-referential declarations. In
this connection, however, principles present a special case. Self-
referential assertive declarations do exist in highly developed orders,
but they are not easily assimilated into the usual positivist concep-
tion of law (as Ronald Dworkin demonstrated, 1977: 14-45). But law
they are, whatever damage this does to the positivist conception of
a properly legal order.

Readers may observe a parallel in this discussion to H. L. A. Hart’s
famous distinction between primary and secondary rules (1961:
77-120; regress implies the possibility of tertiary rules, Kratochwil
1983: 25-27). In Hart’s language, self-referential declarations are
secondary rules recognizing the legal character of primary rules—
the bulk of rules specifying conduct. If the order is without sec-
ondary rules, then, according to Hart, it is not genuinely legal, and
primary rules are necessarily self-referential declarations. I might
not want to call an order “constitutional” in the usual sense if most
or all of its rules are self-referential. All the same, those rules are
legal if they are performatively sufficient, that is, invoking them is
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a successfully performed speech act independent of hearers’ recep-
tion. If rules in an order are legal, how can the legal order not be
legal? To the degree that rules are legal, it follows then that the order
is legal to the same degree.

Consider the international order. Hart’s willingness to call it legal
on grounds of similarity to constitutional orders (1961: 208-231) is
persuasive only if one accepts the doctrine of a hierarchy of sources
of international law, which leaves little room for self-referential dec-
larations. (On sources doctrine, see Onuf 1982b: 8-27.) Yet, if one
does accept this doctrine, the international order has an abundance
of rules of doubtful legality, for they lack a source in law. Better to
say that the international order is legal to a degree that it would
not be if it were to resemble a constitutional order.

The degree to which rules are formalized is one criterion of their
legality. A second criterion, rarely completely dissociated from the
first, is the degree to which the external dimension of support for
rules is institutionalized. There are two features of interest in the in-
stitutionalization of support. The first is that supports for rules are
also rules, always derived from three categories of speech acts. The
second feature of these supports as ruled constructions is that they
specify roles, the occupants of which act in support of legal rules.”
For the most part, these acts are speech acts.

Taking principles first, their support typically takes the form of
exhortation. This is clearest when a system of rules attains the for-
mality associated with religion (see chapter 3, footnote 12.) Exhorta-
tions are directive speech acts, which become institutionalized as the
injunctions and imprecations of role occupants performing liturgi-
cal and pastoral duties. The support typically accompanying direc-
tive speech acts takes the form of a threat. At least when the word
is used transitively, a threat is a contingent promise expressed in a
commissive speech act. Role occupants are capable of keeping these
promises, with recognition that their willingness to do so deters con-

7. T use the term “role” narrowly for positions in a society which have fully and for-
mally stated qualifications and duties. I do not mean all conceivable social posi-
tions, or “‘points of articulation’ between actors and structures.” (Giddens 1979:
117, quoting Parsons; see generally pp. 115-120 for a critique of the broad, Par-
sonsian view of role.)
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duct warranting the promised response.® Finally commitment-rules
find support in the issuance of opinions and interpretations as to
their scope and application. Role occupants responsible for issuing
these instructions are presumably personally disinterested in the con-
sequences of their acts—They are impartial third parties. (On im-
partiality and its relation to “third-party law,” see Franck 1968.)
Cumulatively these acts become institutionalized as procedural guide-
lines and collations of precedents.

Roles supporting formal rules are found in religions, as I have
already suggested, in gangs and clubs which have enforcers, and
in systems of third-party dispute settlement. Are these legal orders? 1
am inclined to think they are. Such doubts as are raised I would attrib-
ute to the likelihood that formalization of rules has not (or does not
appear to have) proceeded apace with institutionalization of support-
ing rules. Thus a “folk” religion may well have well-institutionalized
support for rules which is nonetheless difficult (at least for an out-
sider) to ascertain. Because the outsider in question almost certainly
comes from a culture in which formalization is closely and unduly
associated with literacy and record-keeping, the formality of orally
transmitted rules goes unrecognized and their legality denied, not-
withstanding an evidently high level of institutionalized support for
those rules.’

No such difficulty arises in the case of international relations.
Many rules are written down —in treaties, treatises, proceedings of
tribunals, codificatory texts —and described in such writings as legal
or binding. Instead international relations produce relatively few

8. Thomas C. Schelling’s memorable discussion of threats and promises identifies
one difference between them. “The difference is that a promise is costly when
it succeeds, and a threat is costly when it fails” (1960: 177). This is, however, not
a difference in what threats and promises do, but what their content is. Threats
might be defined as commissive speech acts the perlocutionary content of which
comnsists of deprivations and not rewards. As promised states of affairs, rewards
and deprivations both incur costs, but only if the promise must be kept.

9. Recognition is hampered by a baffling feature of unwritten, customary rules of
law. They are vaguely general in statement but specific in application, with re-
peated application never making the verbal statement of the rule more specific:
“the law returns, as it were, from its brief excursion into detail and reverts to its
normal condition of generality.” (Hamnett 1975: 11; see also Comaroff and Rob-
erts 1981: 70-84, 231-240, Geertz 1983: 207-214)
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rules institutionalizing support for formal rules oriented to conduct.
In effect, roles are relegated to the very agents whose conduct is at
stake. The result is called a “self-help” system (Kelsen 1952: 14-17,
Tucker 1977: 3-15).

Doubts that such a system constitutes a legal order are hardly un-
expected. Scholars nonetheless convinced that an international legal
order does exist have an ingenious response. They claim the agents
in question are “double-functionaries” —They act simultaneously,
and more or less self-consciously, on behalf of the legal order known
as the state and the international legal order. In so doing, they can
be expected to minimize the conflict incipient in their dual respon-
sibilities? It would not do to dismiss this response as nothing more
than clever semantics, but I must save its defense until later.

Rules specifying roles in support of formal rules are themselves
susceptible to formalization and institutional support from yet other
rules. Following Hart, I would call rules so formalized “power-
conferring rules” or, more simply, “powers” (1962: 32-43). They con-
stitute supporting roles legally, endowing acts thus prescribed —
exhortations, promises, opinions — with the force of law. Occupants
of such roles are officers — “officers of the law.” Furthermore, per-
sonnel so empowered are likely to be trained, often rigorously, in the
performance of their legal duties!t

The presence of officers, as understood here, is the third criterion
of legality. If it is met, any uncertainty left by the application of the
other two criteria— formality and institutionalized support of rules—
is likely to be dispelled for the participants in that order. Thus “or-
ganized” religions, criminal syndicates, and systems of third-party
dispute settlement are readily acknowledged as legal orders because
their officers, be they priests, capi or judges, speak within the order
with the force of law2 Again, the outsider may be skeptical because

10. This is the well-known concept of dédoublement fonctionnel” offered by Georges
Scelle and extended by Myres S. McDougal. For critical discussion, see Nardin
(1983: 162 n. 14, 206-207).

11. Devotees of old cowboy movies will recognize a posse deputized to apprehend
an “outlaw” as an exceptional instance demanded by the unsettled circumstances
of the frontier.

12. Weber defined “organization (Verband)” as “a social relationship” in which “regu-
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she fails for cultural reasons to recognize the formality of power-
conferring rules. Or the outsider may doubt the legality of the order
because its officers violate the rules of some other, allegedly encom-
passing legal order with their acts. Such a view is persuasive, how-
ever, only if one holds that agents may participate in just one legal
order at a time, or that all legal orders are nested, so that rules of
one are granted legality by the rules of a “higher” order.

Evidently, even after all three criteria of rules in an order have
been met, it is possible to object that the order is not a legal one.
This objection follows from Austin’s identification of law with
the command of a sovereign (see chapter 2, footnote 2). We may
dispatch the legal positivist’s demand that rules must be directive
(commands), and still be left with sovereignty as a condition that
must obtain for the order if its rules are to be considered legal.
For legal positivists, a final test of a legal order is the possession
of sovereignty.

The condition of sovereignty requires that a formally connected
set of rules operates exclusively in some manifold of space and time.
The state is that rule set and its material correlates —the resources
of territory and population. From an individual’s perspective, a
sovereign legal order excludes participation in any other legal order
in the same place and at the same time. Competing orders are legal
only if the sovereign legal order makes them so by incorporating
them into itself. For a given space-time manifold, there can be one
legal order, but never more than one.

For legal positivists, and no less so for political realists, sove-
reignty is indivisible. (Morgenthau 1967: 312-317) Yet the exclu-
sive sway of a sovereign legal order requires the strenuous and unre-
mitting application of directive-rules and coercive sanctions. The
result is the state, rendered abstractly as “a monopoly of orga-
nized violence” (p. 487; see also Claude 1962: 222-242). Sovereignty,

lations are enforced by specific individuals: a chief and, possibly, an administra-
tive staff, which normally also has representative powers. The incumbency of a
policy-making position or participation in the functions of a staff constitute ‘ex-
ecutive powers’ (Regierungsgewalten)” (1968: 48). Even if we drop Weber’s em-
phasis on directive-rules and their enforcement, the presence of officers remains
the defining characteristic of “organized” social relations.
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directive-rules and the state— Each necessitates the other in a tight,
unbroken circle!?

Sovereignty is not a condition that just happens to rule sets. In-
stead it is an ideal that is never reached, in a world where each step
toward the ideal takes effort and costs resources, possibly in increas-
ing increments, to prevent ever smaller amounts of unwanted be-
havior (Young 1979: 122-124). Formalization of the rule set pro-
motes the fiction of sovereignty, rather than the independence of the
order; but the ideal of a self-encapsulated set of rules, ordered by
principle, abstractly rendered and exhaustively explicated is, again,
the more difficult to achieve as it is approached. Practically speak-
ing, officers of legal orders must be satisfied with something less
than sovereignty.

State sovereignty can, but does not automatically, prevent religions,
criminal syndicates, or systems of dispute settlement to be found
within the space-time manifold of the state from being legal. In-
deed, states’ officers protect the fiction of state sovereignty by grant-
ing formal legal autonomy to religions, or labor unions, for example,
by incorporating them into the legal order of the state. Criminal syn-
dicates cannot be treated this way, because these rule sets, like that
of the state, center on strenuously applied directive-rules, formal

13. There is nothing logically necessary about this circle, however. One can imagine
a legal order in which sovereignty is approximated by strenuous indoctrination
and exhaustive discussion. Either could prove to be materially less expensive than
systematic coercion. An example of the former might be the Chinese “preceptoral
system” under Mao. “A preceptoral system is a system of social control through
highly unilateral governmental persuasion addressed ... to an entire popula-
tion” (Lindblom 1977: 55, see generally pp. 55-59). An example of the latter
might be the endless discussion of group differences by the Kalihari’s !Kung San.
“Conflicts within the group are resolved by talking, sometimes half or all of the
night, for nights, weeks on end.” Melvin Konner, whose words these are, went
on to observe: “After two years with the San, I came to think of the Pleistocene
epoch of human history . . . as one interminable marathon encounter group”
(1982: 7). The legal positivist penchant for directive-rules is partly a cultural bias,
given the large proportion of directive-rules in Western practice and partly an
appreciation of the problem of securing a legal order from external threats to
its independence. Absence of such threats lessens the pressure on officers of the
legal order to develop coercive capabilities that can be deployed within the order
at little additional cost.



The Problem of Order 143

acknowledgement of which would be tantamount to a conferral of
sovereignty, at least in legal positivist terms.

We find much the same situation in international relations. States’
officers are persuaded that many rules outside of the legal order of
the state are nonetheless legal. They give formal acknowledgement
and institutional support to a number of limited, more or less coher-
ent rule sets constituting and regulating particularly dense, complex
patches of international relations. Each is a legal order in its own
right, no less than, say, a religion organized within and tolerated by
the state is, and often more so. Current scholarly fashion calls these
legal orders “international regimes,” and I turn to them presently.
Finally, states’ officers even regard the full set of rules constituting
international relations — conventionally taken to mean all relations
of states—as a legal order. This they do despite the incoherence of
this rule set and the logical inconsistency that results for legal posi-
tivism. As a test for an order’s legality, sovereignty is honored in the
breach.

When I am unsure of the legal implications of some endeavor of
mine, I rarely trouble myself with the subtle question of sovereignty.
I do seek the advice of someone who knows more about the relevant
rules than I do (D’Amato 1984: 5-55). Were I a duly trained and em-
powered officer of the law, I would do the same. The help I need
is provided by lawyers —a group trained in the law, skilled with the
materials and tools of the law, and entitled, sometimes empowered,
to render advice on the law. Lawyers may settle the skeptical out-
sider’s question about sovereignty. (It is, after all, not my question.)
This, however, is the lesser part of what they do. They answer my
question about the legality of particular rules. They do the same in
institutionally fixed ways for any number of individuals with similar
questions. My activities presuppose what lawyers would have diffi-
culty establishing to the satisfaction of a legal positivist: The rules
in question, and the many correlative institutionalized practices
they, as lawyers, engage in and attend to, constitute the legal order.

Ordinarily the activities of lawyers and of officers are highly com-
plementary. These activities together make the legal order what it
is, and they cannot be dissociated. Here again the international
order is anomalous, but less so than it seems. Lawyers, trained to
recognize as law the many rules of high formality in international



144 Part 1: 'Rules

relations, are as abundant as agents acting solely on behalf of the
international legal order (much less officers empowered to do so) are
scarce. Not only have these lawyers established, more or less suc-
cessfully, the legal character of a substantial proportion of inter-
national relations’ rules, they function as advisers to the double
functionaries who stand in as the order’s institutionalized support.

The legal adviser serves her client, the double functionary, and the
international legal order, through her advice on what the order de-
mands of her client. She too is a double-functionary, whose commit-
ment to law and the idea of legal order tends to offset the inevitable pa-
rochialism of the officer she advises. It is the complementarity of their
activities that lends credibility to the argument that officers can act on
behalf of two (or more) orders. If rules are legal in the international or-
der to the degree that lawyers say so and other agree (compare Onuf
1982b: 66-73), that order is a legal one to the degree that legal advisers
and their clients act as if it is (compare Onuf 1979: 265).

REGIMES

The international legal order is a set of rules, the coherence of which
derives from practices associated with the formality and institution-
alized support of rules in any legal order. Above all, the interna-
tional legal order is a lawyerly construction. Lawyers give the rule
set whatever coherence it possesses. Those less expansive but more
coherent sets of rules to be found throughout international relations —
international regimes, as noted above — owe their character, meaning
their scope and coherence, to the fact that they are confined to “a
given area of international relations.” At least, this is what the now
standard definition tells us.4

14. “Regimes can be defined as sets of implicit or explicit principles, norms, rules
and decision-making procedures, around which actors’ expectations converge in
a given area of international relations” (Krasner 1982: 185). Some scholars have
emphasized the sets of rules, others convergent expectations (Haggard and Sim-
mons 1987: 493-495). The former are ill served by the uselessly imprecise defini-
tions offered for principle, norm, rule and decision-making procedure. The latter
are stuck, like Parsons and his social system, with notional regimes in which noth-
ing happens.
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Who decides what “a given area” is? Scholars typically take “given”
to mean “objectively given,” as in objectively available to anyone
who cares to look. This is of course the baldest kind of positivism,
which, contrary to Kratochwil and Ruggie’s claim (1986: 764), denies
regimes any “element of intersubjectivity.” As such, it warrants the
response that regimes are what those people whose activities constitute
them think they are. In effect, regime role occupants give the regime
the scope and coherence that scholars see as an objection condition.

One version of this response is Ernst B. Haas’ concern for “the ways
actors order their knowledge and apply knowledge in the construction
of regimes” (1980: 375). Haas focused on occupants more than roles.
By virtue of training and professional orientation, the individuals fill-
ing such roles impose coherence on their activities—cognition precedes
constitution (1980, 1982; compare Haggard and Simmons 1987: 509-
513, on the “cognitivist” view of regimes). My inclination runs in the
other direction. Roles come first, because regimes are ruled construc-
tions. The rules themselves come from activities, not just of the re-
gime’s role occupants, but as well of scholars, lawyers, officers of legal
orders served by the fiction of sovereignty, and the many and diverse
individuals, beyond those whose roles I just named, who are associated
with institutions for which the regime matters.

Rules “give” any regime its scope and coherence by demarcating
roles. The more formal these roles are and the better supported in-
stitutionally, the more confidently we (role occupants, scholars, law-
yers, officers) say a regime exists. For all intents and purposes, any
regime known as such must have enough legal rules to qualify, at
least in my terms, as a legal order in its own right. International law-
yers have long acknowledged the existence of international regimes,
but account for their legality by mere incorporation into the interna-
tional legal order. International Relations scholars, who discovered
international regimes only recently and without much awareness of
lawyers’ concerns, have assiduously avoided calling them legal. Both
groups miss the central feature of regimes: They are sets of rules,
a substantial number of which (especially those giving the regime
its scope and coherence) are legal rules. Both groups miss this point
because of their joint attachment to legal positivism, which accords
or denies legality to rules by the set and not rule by rule.

As more or less self-contained rule sets, international regimes mix
instruction-, directive-, and commitment-rules, each doing so in dif-
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ferent proportions. As noted, many of the rules in a regime will be
sufficiently formal and institutionally well-supported to be called
law. Again, the ratio of formal to informal rules will vary from
regime to regime, as will the distribution of formal instruction-,
directive-, and commitment-rules. Clearly regimes do not fall into cate-
gories, as rules do. Nonetheless, they can be typed, perhaps crudely,
by comparing them to ideal types of regimes, defined by reference
to the prominence of instruction-, directive-, and commitment-rules
in their constitution. This is not simply a quantitative measure of
the distribution of formal rules. Rather it involves a judgment about
the necessarily small number of rules providing all other regime
rules, formal and informal, with a point of reference, and thereby
granting the regime its identity as a coherent rule set. Usually these
rules will be self-referential declarations, or secondary rules in Hart’s
sense, though obviously they are any regime’s primary rules, or “con-
stitution,” in the usual sense of these terms.

As a type, regimes in which formal instruction-rules are primary
I would call “monitory regimes.” They are constituted around a
small number of principles which have achieved a high level of for-
mality through enunciation in plenary forums. Regime principles
are supported through a great deal of conventional, indeed ritualized,
exhortation. These admonitions seldom receive the institutional sup-
port necessary for directive-rules to become laws. In the absence of
a formal, directive apparatus to supervise conduct, the monitory
flow reminds regime participants that their conduct is being moni-
tored, however informally. That the bulk of regime rules are informal
makes it difficult even to be sure that a regime exists, and they are
rarely discussed as such in the literaturels

Let me offer some examples of monitory international regimes.
One is the regime organized under General Assembly Resolution
1514(XV), “Declaration on the Granting of Independence to Colonial
Countries and Peoples” (1960), and its many iterations (Bleicher

15. In earlier work (1982b: 78), I called regimes of this type “management regimes,”
with international resource regimes in mind as examples. Later Peterson and I
(1984: 332) called this type “tutelary regimes,” with the United Nations’ human
rights regime the subject of our attention. Both “management” and “tutelage,”
I now think, are regime activities too narrowly associated with the specific ex-
amples then under consideration.
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1969), to expedite the process of decolonization then underway. The
United Nations Special Committee on Colonialism has issued a stream
of directive-rules, many of them singling out United Nations members
not conforming to the principle of decolonization. Because these
directive-rules tend to be individualized and weakly supported, they
have never achieved legal standing. When resisted, the committee has
resorted to fact-finding, and produced detailed reports, thereby adding
credibility to its charges against specific regime participants.

These tactics sacrifice the abstraction generally necessary for
directive-rules to become legal in favor of an increase in the external
support for a legal principle. By naming names and documenting
practices, the committee supports the principle by embarrassing non-
conforming members and even subjecting them to a hint of ostra-
cism. Consider the committee’s recent preoccupation with the status
of Puerto Rico (Franck 1985: 195-204). The angry reaction in the
United States suggests that no regime participant is completely im-
mune to the committee’s endeavors.

A second example of a monitory regime is the one constituted on
the principle that Apartheid is such an egregious offense to humanity
that its practice anywhere cannot be condoned. Because the Repub-
lic of South Africa is alone in practicing Apartheid in flagrant dis-
regard for the principle, the United Nations membership has dedicated
itself to supporting that principle, at first with resolutions deploring
South Africa’s conduct and appealing for a change of policies, and
then with a general and abstract rule—a rule of law —directing any
regime to cease complicity in the practice of Apartheid.'s Insofar as

Insofar as these regimes are all constituted to elicit conformity to principle,
they can do so only by combining formal exhortation and informal supervision.
But for the informality of directive-rules supporting principles, I would have
called these regimes “supervisory.” Alternatively I might have called them “disci-
plinary” but for my extensive use of this term in an unrelated context (Introduc-
tion). Both possibilities, and my thoughts on this type of regime, owe to Michel
Foucault’s Discipline and Punish (1979).

16. Of particular consequence for the emergence of this general rule is General As-
sembly Resolution 1904 (XVIII), “United Nations Declaration on the Elimina-
tion of All Forms of Racial Discrimination” (1963), Article 5 of which directs:
“An end shall be put without delay to governmental and other public policies of
racial segregation and especially policies of apartheid, as well as all forms of
racial discrimination and separation resulting from such policies.”
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this effort has succeeded in legal terms (I think it has; see also Hen-
kin 1979: 126, 178), South Africa cannot claim to be excluded, by
its own choice, from participation in the regime. Even the progres-
sive ostracism of South Africa, effected by expulsion from other
regimes, supports the legal principle against Apartheid without ad-
versely affecting the general directive-rule that no officer for any
legal order may practice Apartheid.

Other, perhaps more typical examples of monitory international
regimes can be found in the area of resource conservation and
use. Thus the international whaling regime is organized around
the principle of maximum sustainable yield in harvesting whales
(Birnie 1985: 168-170). The principle’s success depends on the adop-
tion by regime participants of an annual quota (reduced to zero in
1985), which is then supervised by the International Whaling Com-
mission as a permanent fact-finding apparatus. Failure of the re-
gime to guarantee the principle of sustaining whale populations has
prompted some private groups to interfere with whaling operations
of some regime participants (Day 1987). Whether this means a
broadening of the regime to include directive-rules of extreme infor-
mality or the disappearance of the regime, as incoherence sets in,
remains to be seen.

Despite the tendency for directive-rules to seep into monitory
regimes which have proven to be weak and ineffective systems of
support for principles, these rules are unlikely to acquire a mean-
ingful degree of formality and institutional support. Were this to
happen, and furthermore these rules substitute for principles in
defining a regime’s activities, then we could say that the regime
had changed to a new type. Indeed, we may say in the exceptional
case of Apartheid that the emergence of a formal directive-rule
against Apartheid constitutes a second, minimally developed re-
gime working in parallel with the monitory regime against Apar-
theid. In general, however, we would expect few international re-
gimes to be constituted on formal directive-rules, and for the same
reason that criminal syndicates are denied legal standing: Regimes
dependent on formal directive-rules for their identity—executive
regimes, we might call them—threaten the fiction that states alone
are sovereign legal orders. If these regimes do not threaten the fic-
tion of sovereignty, it is because they have been incorporated into
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the ensemble of regimes authorized by the state and constituting its
government )’

Executive regimes linked as a state’s government individually ex-
hibit a marked degree of coherence in the form of governmental
ministries and agericies. What seem to be objectively given areas of
international relations for which regimes can be identified corres-
pond to the areas of responsibility typically demarcating govern-
mental ministries. Comparably demarcated international regimes are
nevertheless endowed with few if any of the directive-rules appli-
cable to the states’ officers participating in the regime. Instead many
international regimes have been endowed with organizations resembl-
ing ministries, within which directive-rules apply to the organization’s
officers. This enables the organization to carry out responsibilities
assigned to it under the regime’s instruction-rules and especially
commitment-rules, as we shall see presently.

There are instances, however, in which states’ officers agree to give
atightly circumscribed area of international relations a set of formal
directive-rules, affecting themselves, lodged in a matrix of rules of-
fering considerable institutional support. Such is the case with the
European Community and the parallel system for deep seabed min-
ing in the Law of the Sea Convention. In both cases, the institutional
support provided for directive-rules is complicated to the point of
ambiguity. The practical implications of divided sovereignty could
hardly make it otherwise. The conceptual problem raised by divid-
ing the indivisible is more readily solved by constructing a new cate-
gory for regimes of this character: They are supranational (Haas 1968:
32-59).

Collective security is also an attempt to build a system of support,
or legal regime, around a few directive-rules (see generally Claude
1962: 94-204). In this case, however, the practical and conceptual

17. In my earlier work with Peterson (1984: 332), we referred to regimes organized
around directive-rules as “governmental regimes.” I now prefer to think of them
as executive regimes so as to note what such regimes empower officers to do, namely,
carry out or “execute” commitments institutionally supporting formal directive-
rules. The term “governmental regime” describes what a regime is, not what it
does, but confusingly, because the term “government” may be used interchange-
ably with regime to mean the officers of a sovereign legal order, or comprehen-
sively to mean the largest possible set of regimes within a legal order.
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problem of sovereignty cannot be finessed, disguised, or ignored,
because of the area of international relations to which the directive-
rules in question apply. Collective security would smuggle the Hobbes-
ian solution to the problem of order into the disorderly world of
states. True to Hobbes, a collective security system precludes self-
referential directive declarations. Instead some executive body, itself
constituted by a commissive declaration of the highest formality (in-
deed a social contract) decides on specific directive-rules. No one
can anticipate whose conduct is subject to decision. That depends
on how participants, knowing the consequences all have promised
each other, decide to conduct themselves. Furthermore, every par-
ticipant must be committed to the support of such decisions. Ex-
perience indicates that these commitments are more likely to be
honored if they are supported in turn by detailed instruction-rules.
Thus is explained the fifty-year quest in the League of Nations and
the United Nations for a workable definition of aggression (Ferencz
1975).

The more thoroughgoing the system of support for collective se-
curity, the more closely it resembles a sovereign legal order. If the
state is Hobbes’ solution to the problem of order, the same solu-
tion, when applied to the relations of states, would yield a state above
states. Obviously this challenges the practical need for states as col-
lective security systems in their own right. This outcome states’ of-
ficers cannot afford and will not permit, no matter how ingenious
and sincere their efforts to become collectively secure.

Collective security demands the formalization of rules if it is to
fulfill its promise, whether within or among states. This is a paradox
of competing formalizations. It disappears if conditions allow an in-
ternational regime’s directive-rules to work even when, or precisely
because, they lack formality. The system of mutual nuclear deter-
rence is a case in point. Officers of the two states possessing abun-
dant nuclear arsenals and delivery capabilities — the superpowers as
they are commonly known —have issued the same directive to each
other. They are directed not to engage in a number of more or less
clearly specified activities. Should either do so, a devastating re-
sponse is promised. Each side, knowing itself deterred, presumes the
other is also.

The language of deterrence, which dominates all strategic con-
siderations between these two states, is of course the language of
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positivist legal theory. Bentham’s rules on how to prevent mischief
with mischief distinguish the idea of punishment from punishment
itself: “It is the idea only . .. that really acts on the mind, ...”
(1948: 171-203, quoting p. 193). The rules center on the principle of
proportionality. Deterrence increases as preventive mischief, or sanc-
tions, becomes ever more “real” an idea, which is a trait enhanced
by increased formality and institutional support. In an ideal legal
order, sanctions have been perfected and therefore need never be
used —Knowing the inevitable consequences, no one would be fool-
ish enough to bring about their employment. (Compare Schelling
1960: 9: “A theory of deterrence would be, in effect, a theory of the
skillful nonuse of military forces,” his emphasis.) This ideal has
never been achieved in practice, except (so far) in the mutual in-
security system operated by officers of the superpowers. In this system
both sides have refrained from formalizing the directive-rules so ef-
fectively deterring them. This is legal positivism stood on its head,
and it raises suspicion that formalization could introduce flaws into
what has proved to be a perfect system of deterrence.

This suspicion is widely shared (but not universally; see Falk 1985).
Even the effort to formalize a principle—the principle of no-first
use of nuclear weapons—to serve as an umbrella for the reciprocal
directive-rules issued by officers of the superpowers, has been resisted'
(Beres 1980: 217-220). The principle itself is only half stated, for it
cannot affirm what must be accepted, namely, that the retaliatory
use of nuclear weapons is essential to the system of deterrence. Ob-
viously this first, faltering step toward formalization of the rules in
this system of deterrence is no great threat to its stability. Yet other,
more problematic efforts are not difficult to imagine.

Whether this mutual insecurity system should be called an inter-

18. Nevertheless the principle is acknowledged in strategic doctrine as a “limit”
(Schelling 1960: 257-266) or “threshold” (Kahn 1965: 94-101).

If everybody believes, and expect everybody else to believe, that things get
more dangerous when the first nuclear weapon goes off, whatever his be-
lief is based on he is going to be reluctant to authorize nuclear weapons,
will expect the other side to be reluctant, and in the event nuclear weapons
are used will be expectant about rapid escalation in a way that could make
escalation more likely (Schelling 1966: 158).
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national regime is doubtful (Jervis 1982). That its directive-rules are
too informal to be considered legal suggests that it is not a regime
in its own right. Insofar as officers for the superpowers have come
to recognize that changes in nuclear capabilities could upset the
system (recognition abetted by such influential analyses as Schelling
and Halperin 1961: 49-61), they have devised an increasingly elaborate
legal regime to control such changes —a nuclear arms control regime.
Thus rules assuring the integrity of the mutual insecurity system are
subject to a degree of formalization not considered appropriate for
the rules constituting that system.

Collective security and mutual insecurity systems represent ex-
tremes on a continuum of rule sets in which directive-rules figure
prominently. Collective security requires such formality that it be-
comes indistinguishable from one of the key regimes constituting
the state, while the mutual insecurity system is so lacking in formality
that one has difficulty considering it a regime at all. In between are
regimes that lodge a few directive-rules in a larger ensemble of for-
mal instruction- and commitment-rules. Certainly the most impor-
tant example is the regime, constructed after World War II, which
is said to provide officers of the United States with the means of
controlling the world economy.®

Inasmuch as the United States held a dominating position in the
world economy (accounting for nearly half of the world’s Gross Na-
tional Product in 1950; Russett 1965: 121), and in particular was its
chief creditor, it could have used informal directive-rules to control
credit flows and thus world trade, all the time espousing the princi-
ple of free trade. It could even have constructed a minimal free trade

19. Whether one or several regimes were constructed for this purpose is arguable.
Many scholars identify regimes for each of three well-organized institutions, the
General Agreement on Tariffs and Trade (successor to the failed International
Trade Organization), International Monetary Fund and International Bank for
Reconstruction and Development and its affiliates. I view these three institutions
as linked in a larger ensemble of rules, many of them informal, which neverthe-
less exhibit the coherence of a single, overarching regime for the world economy.
The emergence in recent years of other institutions, including private banks, as
indispensable regime elements supports the latter view. There is no reason why
regimes cannot be nested within regimes (Aggarwal 1985: 32), and no one need
fall prey to the legal positivist presumption that nesting confers legality on nested
regimes.
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regime from innumerable commercial treaties, each containing a
most favored nation clause, and still have had control. Yet for com-
plicated reasons, officers of the United States chose an institutional
approach in which formal principles and collective pecuniary com-
mitments support a core of directive-rules substitutes for what would
otherwise have been an informal rule set, and indeed had been an
informal rule set during an earlier period of British ascendancy
(compare Ruggie 1982, whose explication of this is unrivaled.)
Even as officers of the United States found their state facing rela-
tive decline, the regime continued to operate. Its dense network of
supporting rules permitted the issuance of new directive-rules, most
prominently in 1971, adapting the regime to changing circumstances.2°
The conditions that officers of the International Monetary Fund
often impose when making loans amply testify to continuing reli-
ance on directive-rules. (On “conditionality,” see Dell 1981, Guitian
1981; Kenen 1986.) These rules are augmented with detailed instruc-
tions and are formally stated and accepted even before they are
embedded in loan agreements — joint commissive declarations osten-
sibly freely decided upon by both parties under formal regime rules.
Finally, and briefly, let me consider international regimes organ-
ized around a primary set of commitment-rules. Especially in recent
practice, these rules are likely to take the form of a multilateral
treaty (self-referential commissive declaration). Such treaties fre-
quently state principles, which then set these treaties apart from the
many other agreements officers make on behalf of states and under-
score the central place of treaties in the constitution of regimes.
These same treaties also constitute periodic forums for regime par-
ticipants to assess, revise, and extend their formal commitments, as
well as permanent bureaux to assist participants in carrying out
those commitments. Regime officers whose roles are constituted for
this purpose direct a great deal of their attention to the elaboration
of detailed instructions. Finally such treaties may constitute forums

20. The persistence of this one regime beyond the conditions enabling its constitu-
tion spurred recent scholarly attention to regimes. The literature is voluminous,
but see especially Robert O. Keohane’s development (1980, 1982, 1984), and Dun-
can Snidal’s critical assessment (1985b), of the “theory of hegemonic stability.”
Chapter 6 treats the misleading use of the term “hegemony” in this context.
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to hear complaints about the interpretations and performance of
commitments.

After much deliberation, I have decided to call regimes of this type
“administrative regimes.”?! One might wonder about this choice of
terms in the instance of an international regime minimally constituted
around some commitment-rules, such as the “long-established régime”
on the privileges and immunities of diplomats (International Court
of Justice 1980: 777). Although the legal rules of this regime, clearly
stating reciprocal commitments, were formed into multilateral treaties
only recently (1961 and 1963) and even now have no bureau to pro-
vide them administrative support, the regime is administered, for the
most part, quite successfully. The regime’s officers are also officers
of the legal orders which are regime participants. Diplomats and
their legal advisers are double-functionaries. Because the profes-
sional position of diplomats depends on the effective administration
of commitments made on their behalf, they are more than willing
to assume this responsibility.

Most international regimes of the administrative type are not so
modestly constituted. Instead they feature bureaux with a decided
tendency to expand and, in so doing, acquire the internal support
of directive-rules. They become bureaucracies. We need look no fur-
ther than the United Nations’ system of specialized agencies and the
General Assembly’s subsidiary bodies for examples of administra-
tive regimes prone to expansion. Administrative growth is a hall-
mark of modernity in social relations generally. Endless growth threat-
ens any administrative regime with eutrophy. The many administrative
regimes operating above, among, across, within and around states,
including prominently those of the United Nations, are a distinctive
feature of modernity and, as they collectively reach the point of
eutrophy, the hallmark of the world to come.

21. Earlier I had called them “regulatory regimes” (Onuf 1982b: 77-78, Onuf and
Peterson 1984: 332), because the codification of entitlements and detailed sup-
porting instructions typical of such regimes produces sets of rules commonly called
regulations. In that all rules regulate, I now prefer a term describing the regime’s
function, which is to provide administrative support for carrying out commitments.
This includes administration under sponsorship of executive officers that they
may carry out their commitments in support of directive-rules.
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RHETORIC AND PRIVILEGE

In the Hobbesian tradition the problem of order is the problem of
achieving and maintaining order. There is nothing problematic about
order as such. Indeed, order is taken as an objective condition, the
stable arrangement of phenomena such as is achieved in nature. It
bears recalling that the Greek word for order, “cosmos,” is no less
the term for nature in the largest sense (compare Hayek 1973: 36-
46). Yet “order” is not a strict, literal representation of the condition
of the universe as apprehended by human beings who, after all,
observe a great deal of instability and disarrangement in what they
are capable of apprehending. They could just as well represent what
they see with another Greek word, “chaos.”

Those of us whose conception of order is influenced by Greek
thought — which is to say, anyone using the term — use it only figura-
tively, wishfully perhaps, to represent what is at best imperfectly
achieved and never sustained. When we speak of order, we choose
a fiction to believe in. “Order” is a metaphor, a figure of speech, a
disguise. It is constituted by performative speech and constitutes
propositional content for such speech. One asserts that “order” stands
for, or counts as, the way the world is, can be, should be, will be.
The assertion that order represents something else is also a misrepre-
sentation, because the fit between the one and the other is imperfect.
If indeed the fit is perfect, then it is pointless: a tautology. The point
is clearer if we return again to the question of direction of fit be-
tween speech acts and the world as states of affairs.

Note that “world” is also a metaphor, (mis)representing proposi-
tional content, which consists of words, as an objective condition. Fit
must refer to the relation between sets of words, not words and “real-
ity.” The fit between words describing a state of affairs and the words
used to describe a second state of affairs logically has to be direction-
less. The whole thing represented by X counts as (stands for, is equiva-
lent to) the whole thing represented by Y. Because X and Y are likely
to differ in specificity or complexity, we may resist saying, Y counts as
X, even if this is the point of the assertion. The directionless fit of as-
sertives is always recognizable as a metaphorical construction.

If the fit is world-to-words, we could also say that part of a state
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of affairs can change the whole — You are a part of a state of affairs
and I direct you to change it and yourself through your actions. This
relation of part to whole is a metonymical construction. Finally, a
state of affairs as a whole can have an impact on parts: I commit
myself, a part, to the creation of a desired state of affairs; I want
my actions to be a part of what it becomes. This is a synecdochal
construction.

Metaphor, metonymy, and synecdoche are the three basic figures
of speech known to rhetoric. They exhaust the possible relations of
parts and wholes: whole-to-whole which is the same as part-to-part,
for the parts are then operating as wholes, whole-to-part, and part-
to-whole (White 1973: 31-36). Three categories of speech acts neces-
sarily result in three categories of rhetorical strategies.??

Metaphors are representational, yet they misrepresent. They al-
ways want us to construe something in doubt as partaking of the
reality of something that we are confident about.?? In the same way,
reduction effectuated through metonymy as a rhetorical strategy
does not make the parts more “real,” fundamental, or essential,
though this is how they appear. Integration does not yield a whole
greater than the sum of the parts, though this is the conviction of

22. Since Aristotle, irony has been held to be the fourth basic figure of speech, use
of which is said to distance the speaker from the subject of speech (White 1973:
36-38). As such, it would seem to be an expressive speech act, and not basic,
inasmuch as a number of speaker’s stances toward the subject can be imagined,
and stated expressively, probably in parasitic association with other categories
of speech acts. In the structuralist tradition, metaphor and metonymy are taken
to be the primary figures of speech, standing in opposition. Synecdoche and irony
are disregarded (Jakobson and Halle 1971: 90-96, Levi-Strauss 1966: 204-208,
224-228). By contrast, poststructuralists privilege irony, but do so ironically, in
their acts of deconstruction (Nelson 1983: 184; see also chapter 1).

23. Symptomatically this position resembles, but also departs from, that taken by
John Searle (1979: 76-103), whose discussion of speech acts and states of affairs
prompts my own. Searle held that metaphors cannot be “comparisons” (the usual
view; see Johnson 1987: 66-68), because the introduction of difference, on which
the metaphor depends for meaning, is incompatible with the presumption of simi-
larity underlying comparison. Searle posited the model assertive as a literal repre-
sentation of the world and thus strictly a matter of comparison. Any such com-
parison can be restated metaphorically, in figurative terms, so that the assertive,
as spoken, differs from what the speakers means the hearer to understand. Searle
was therefore obliged to put metaphors in a special class of indirect speech acts.
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those subject to synecdoche as a rhetorical strategy. If I may speak
paradoxically, all figures of speech extend the fiction of their reality
to social construction. Insofar as any figure of speech is persuasive —it
persuades us to see what we hear —it shifts whatever is undergoing
construction into the realm of what the speaker guesses is already
“real” to the hearer. When human beings speak performatively, we
also speak figuratively, thereby shielding ourselves and others from
the provisional nature of our assertions, directives and commitments.
That performative speech is also figurative speech means that the
ongoing (re)construction of reality is rarely distinguishable from the
known, felt, lived-in world we “really” inhabit.

To assert that order is a problem is to propose that the speaker
thinks, and the hearer accepts, that order is a natural condition
which is both desirable and achievable as a social condition. Figura-
tively “real,” the natural condition of order is different from, but
still subject to comparison with, an implied, necessarily figurative
representation of a state of affairs we might call “disorder” or “anar-
chy” (but not “chaos”, which would be incomparably different). The
presumption that the two conditions are similar enough to be mean-
ingfully compared, but different enough to be worth comparing is
fixed by the metaphor “problem,” which suggests that the compari-
son can lead to a solution, also figuratively understood — for Hobbes,
the Leviathan and, for Parsons, the internalization of expectations.

The former is a metonymical move because it reduces a whole,
“the problem,” or disorder, into a part, the Leviathan, which changes
the whole from disorder to something that more closely resembles

Compare this with my position, which clearly implies that metaphors are not
a special class of speech acts, because assertives are always metaphorical con-
structions. (See Johnson 1987: 68-71 and 220 n. 18 on “the strong constitutive
view of metaphor.”) If we reject Searle’s claim that assertives can literally repre-
sent the world, as if the words constituting their propositional content were a per-
fectly transparent medium, then his position collapses into mine. Searle was right
to think that assertives, as speech acts, always presume similarity and metaphors
always manipulate differences. Yet similarity necessarily implies difference, or
there would be nothing to compare. By asserting that X is similar enough to Y
to count as Y, in order to mark (exaggerate, minimize) the difference between
X and Y, the speaker represents X and Y conventionally (nonliterally) and then
expects the hearer to accept it as literal (literally what the speaker means), thus
creating a provisional, negotiated reality between them.
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an order. Indicatively, the Leviathan does this with directive-rules.
By contrast, Parsons’ solution is a synecdochal move because it
takes the problem of disorder as a failure of parts (individuals) to
function properly as a whole. Internalization of expectations, inso-
far as it succeeds, integrates parts into a whole, or order, which is then
ontologically more real than the parts. Again, indicatively, Parsons’
work is replete with terms like “integration” and of course “system,”
all of which deny the need for, or efficacy of, active direction.

In keeping with my assertion that social construction proceeds
with aid from three categories of figurative language, I propose a
third solution to the preblem of order, which is (need I say?) depen-
dent on a metaphorical move. This solution to the problem of order
substitutes a different metaphor for comparison with the state of af-
fairs constituting the problem. The metaphor “order” suggests a
stable social arrangement comparable to stable arrangements of the
physical world, or nature. Notice that order then is a two-part meta-
phor. Order is compared to a stable arrangement, which is in turn
compared to nature. My metaphor is also constructed in two parts:
Order is a stable arrangement, and such arrangements are stable not
because they resemble nature, which is also stable, but because they
benefit those whose arrangements they are.

The problem then is not to make social arrangements more stable,
for they “really” are stable (my metaphor makes them so). Instead
the problem is to find out why they are stable. This is the same as
asking, who benefits from any given set of arrangements? To speak
of a “problem” problematizes whatever is asserted. My metaphori-
cal move from order to arrangement shifts the normative weight in-
vested in the term “problem” away from stability and toward the fac-
ticity of “arrangements” as having been arranged.?*

Most people do not see arrangements as a problem, unless one
goes on to suggest collusion or conspiracy, which I do not, at least

£

24. Friedrich von Hayek understood exactly the ideological implications of this choice
of metaphors, but he felt that “authoritarians” had already succeeded in interpret-
ing order as “a deliberate arrangement by somebody,” thus making the concept
“unpopular among friends of liberty . . .” (1973: 36, his emphasis). He then sought
to rescue the concept of order from this fate by restoring its metaphorical associa-
tion with nature.
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as the invariable or even the usual case. I have an alternative. I can
substitute a term like “privilege” for “order”: The problem of order
becomes the problem of privilege. Yet even this metaphorical move
loses its force against the “reality” of order understood as Parsons,
among so many others, had wanted us to understand it.

Under the circumstances, I would do well not to use the term
“order” at all. To the extent that I can count on others thinking of
arrangements as having been arranged (once I point this out), then
it suffices to speak of “social arrangements” instead of order, and
“legal arrangements” instead of legal order. Orders are institutional-
ized; arrangements are instituted (compare Polanyi, Arensberg, and
Pearson 1971). Because I do not think this move suffices entirely, I
will freely speak of privilege in such a way as to problematize it. The
rhetorical potency of “order” warrants this strategy, with results no
more deceptive than any metaphor, any assertion, secures.

Michael Oakeshott preferred arrangement to order in his well-known defini-
tion of politics: “Politics I take to be the activity of attending to the general ar-
rangements of a set of people whom chance or choice have brought together”
(1962: 112). Oakeshott’s conservatism had him choose “attending to arrange-
ments,” because “the arrangements which are enjoyed always far exceed those
which are recognized to stand in need of attention, . . .” (p. 112). Normative
concerns aside, I quite concur with Oakeshott’s empirical judgment and find the
idea that arrangements are attended to fully consistent with the position that
arrangements are arranged. I also take this definition to support the one I offer
above in the introduction.






PART 2: RULE

Rules are empty in themselves, violent and unfinal-
ized; they are impersonal and can be bent to any pur-
pose. The successes of history belong to those who are
capable of seizing these rules . .

Michel Foucault
Language, Counter-Memory,
Practice (1977a: 151)
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THE PRESUMPTION
OF ANARCHY

How any collection of self-interested agents might be capable of co-
existence is one of the central substantive questions for social science
paradigms in the positivist ontological mode. As the problem of in-
dividualism versus collectivism, it is the one procedural problem
they all share. For there to be a problem, one must grant its terms.
Agents are free; cooperative undertakings are calculated, and they
are difficult. These are the terms of liberalism.

I begin this chapter with a discussion of liberalism, in which I
argue that international relations considered as a condition of an-
archy, a virtual state of nature, is liberalism’s paradigm case. Current
scholarship tends to view domestic societies as having progressively
solved the problem of order by developing as states, while interna-
tional relations persists in anarchy. I take a contrary view, namely,
that international relations was never a matter of anarchy, any more
than domestic societies could have been.

Thomas Hobbes notwithstanding, social and political thought
during his time drew no sharp distinction between the state and the
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state of nature. Social relations, including international relations,
could and did display evidence of being ruled arrangements. Vir-
tue, rights, and manners describe important features of arrange-
ments lacking central authority and thus formally anarchic. A cen-
tury after Hobbes, political theorists began to substitute utility
for virtue, law for rights, and conventions for manners. The result
was to empty anarchy of content and give it today’s entirely nega-
tive sense: formally, the absence of the central authority of the state;
substantively, the absence of guidance provided by virtue, rights
and manners.

LIBERALISM

In J. G. A. Pocock’s Virtue, Commerce and History, we find that
liberalism is “a tormented yet oddly triumphant entity . . .” (1985:
38). The term “entity” suggests an operative paradigm, contributing
to which is a line of thought —social and political thought in the
liberal tradition (recall introduction). Liberal thought attempts to ac-
count for important features of liberalism as an ensemble of prac-
tices. Yet clearly for Pocock, “tormented” and “triumphant” are
words to describe the line of thought rather more than the ensemble
of practices. Thus the sentence quoted goes on to say that liberalism
has been

denounced by naturalists as insufficiently natural and by his-
toricists as insufficiently historical, vindicated by some of its
defenders on grounds robustly independent of either nature or
history, yet accorded by all three—in consequence of their cen-
tralizing concern with it —a place in history a good deal more
central (I shall argue) than it has in fact occupied (Pocock
1985: 38).

Whatever else it has become, liberalism is a judgment about hu-
man nature and its social consequences. C. B. Mcpherson has pro-
vided what is by now the standard account of liberalism so con-
sidered (part of which I also quote in the introduction, footnote
10):



The Presumption of Anarchy 165

The individual is free inasmuch as he is the proprietor of his
person and capacities. The human essence is freedom from
dependence on the will of others, and freedom is a function
of possession. Society has a lot of free individuals related to
each other as proprietors of their own capacities and of what
they have acquired by their exercise (1962: 3).

Liberalism as “possessive individualism” is an altogether apt phrase
for this minimal account. Pocock took issue, not with the account
as such, but with Mcpherson’s having attributed it to Thomas Hobbes
and John Locke. Instead Pocock dated its origins a century after
Locke’s work had appeared (1985: 59-71, 121-123). Nevertheless,
Hobbes’ and Locke’s construction of the individual as free agent is
essential to liberal thought. On this Mcpherson was right. Locke
made an additional, all too familiar assumption, namely, that the
pursuit by many individuals of their self-interest is fundamentally
harmonious. While Hobbes did not grant this assumption, he and
Locke made quite another assumption, one that Pocock would asso-
ciate with naturalism. Other assumptions that liberalism has accumu-
lated along the way are historicist, as Pocock noted, or convention-
alist, as I will describe Pocock’s “robustly independent” grounds for
vindicating liberalism.

These additional assumptions tormented liberal thought, if I un-
derstand Pocock here, by complicating it, but in doing so they made
its triumph possible. Practice found self-interested individuals co-
operating, and not just incidentally, to provide such general interests
as justice and security. Liberal thought has had to account for these
complicating features of liberal practice. It did so by adding auxil-
liary assumptions qualifying the central belief of possessive indi-
vidualism and thus protecting it from serious challenge on grounds
of practice. The tormenting of liberal thought contributed to the
triumph of liberalism as an operative paradigm.

Liberal thought is not, and never was, a simple statement of the

1. The reader may recognize in this formulation the influence of Imre Lakatos’ ac-
count of the growth of scientific knowledge; I did not until a reader of an earlier
version pointed it out to me (Lakatos 1978: 47-51). Lakatos divided “research
programmes” into a “hard core” of unchallengeable assumptions and a “protec-
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social implications of possessive individualism, notwithstanding oc-
casional, sometimes brilliant efforts to make it so (for example,
Nozick 1974). International Relations constitutes the only substan-
tial exception to this generalization. Instead International Relations
is dominated by the presumption of anarchy.? Thus Kenneth A. Oye
introduced World Politics’ recent symposium issue on “cooperation
under anarchy” with this forceful declaration: “Nations dwell in
perpetual anarchy, for no central authority imposes limits on the pur-
suit of sovereign interests” (1985b: 1).

States are granted just those properties that liberalism grants to
individuals. The presumption of anarchy need not be stripped of ad-
ditional assumptions and practices, for it is the bare-bones account
of society as “a lot of free individuals. . . .” Everything that has been
added on to that account in the name of liberalism is thought to dif-
ferentiate domestic political society from the circumstances of inter-
national life, which are said therefore to constitute a generalized
state of war. Hobbes reigns, not simply as author of liberalism but
guarantor of an uncontaminated rendition of it in the form of inter-
national relations as a state of nature. The presumption of anarchy
necessitates the problematique with which Oye and his colleagues
have concerned themselves: The presence of cooperation is indeed
a problem for theory when the conditions making cooperation possi-
ble have been defined away.

The problem with this characterization —one in which liberalism
and anarchy start off pretty much the same but take different paths,
liberalism developing within states and anarchy prevented from do-
ing so by the existence of many states —comes at the starting point.

tive belt” of auxilliary hypotheses. Lakatos also indentified progressive or degen-
erative “problemshifts,” depending on whether added material enables a theory
to make more powerful predictions. Shifts in liberal thought are degenerative in-
sofar as the model for that thought is theory with predictive capability. If the
model is an adequate account of liberal practice, itself shifting, then shifts in
liberal thought are progressive.

2. I owe this phrase to Hayward R. Alker, Jr., who used it as a title for a paper
which, along with one by Richard K. Ashley, prompted my thoughts on anarchy
and its career. Later versions of their papers, and another version of this chapter,
are to be found in Alker and Ashley (forthcoming).
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At the time liberalism emerged, international relations were not an-
archical, if we mean by that a primal world of possessive sovereigns.
Instead international relations have always constituted a political
society, by which I mean any social arrangement limiting conduct
and distributing privilege (see further chapter 6). Notice that the
presence of politics does not deny the possibility, or even pervasive-
ness, of individually possessive conduct, only the presumption that
such conduct sufficiently constitutes society.

Political thought from Niccold Machiavelli to the end of the eigh-
teenth century developed liberal tenets without presuming interna-
tional anarchy. Only-gradually has the image of international rela-
tions as state of nature come to dominate thinking, and we now read
Machiavelli, Hobbes, and their successors accordingly. If interna-
tional relations have changed less than the image we hold, what has
changed far more is the contrast between international relations and
domestic political societies. While this may be a reason to enrich
liberal thought with additional assumptions and qualifications, as
indeed has been the case, it hardly justifies the judgment that inter-
national relations no longer, or never did, constitute a political society.

This is not to say that international relations are never anarchic.
They often are. My point is different: The incidence of anarchy is
not the same as a condition of anarchy, that is, an absence of rule.
For all the exceptions, the large pattern of international relations is
one of asymmetric and involuntary relations among ostensibly free
and equal actors. To quote Oran Young:

Virtually everything capable of being allocated among mem-
bers of the international polity is distributed in a highly in-
egalitarian fashion. This is true whether the value at stake is
population, natural resources, wealth, power, or prestige. Thus,
the level of between-unit inequalities in this political system
rivals the level of within-unit inequalities (1978: 244).

If this is a tenable empirical judgment, it does no good to rescue
anarchy from exceptional instances, because exceptions are the rule.
To put it the other way around, social arrangements need not pos-
sess sovereignty or any other formal feature of the state, much less
a high degree of centralization in enforcement capacities, to qualify
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as political societies. International relations are by no means a spe-
cial case. Rather, the state is the special case, one to have become
paradigmatic for political society only recently.

Lost are conceptions of political society predating the state as the
dominant social reality. Domestic political society in Europe of the
seventeenth and eighteenth centuries was hardly absolutist, labels
notwithstanding —the term “absolutist” refers more to the ascendancy
of the king in court society than to the state as centralized coercive
machinery (Elias 1982). Hobbes’ description of the Leviathan was
no less heuristically intendedthan was his unforgettable description
of the state of nature. For political philosophers of that time, state
and anarchy were limiting conditions of political society, rules and
rulers the norm. Only in the nineteenth century did political phi-
losophy begin to equate the centralization of politics in the state
with the centrality of the state for politics.

It would appear that anarchy was never a primal condition. Pure
liberal theory was no more suitable for understanding international
relations in the seventeenth and eighteenth centuries than it is today.
Conceptions of political society have always countenanced interna-
tional relations. It is these conceptions that had to be tormented —
by eliminating features integral to them — before anarchy could tri-
umph as the dominant conception of international relations. Thus
the historical sequence is quite different from liberalism’s triumph.
The latter prevailed, as thought and practice, by becoming more
complex. The former prevailed by becoming more simplified and
thus ever more sharply contrasted with the latter.

For expository reasons, I present these complex conceptual de-
velopments as proceeding in two distinct stages, respectively the sub-
jects of this chapter’s remaining sections. In practice the last half of
the eighteenth century is when almost everything happened. Tradi-
tional conceptions of political society reached their zenith, and at
the very same time came philosophical initiatives which duly re-
sulted in the eclipse of these conceptions. It is also the period of the
“great transformation” (Polanyi 1957). The idea of a naturally self-
regulating market took hold, and industrial capitalism decisively
altered the social relations of all those whose productive activities
were affected. The paradoxical liberal practice of self-consciously
reconstructing society while espousing the eternal verities of Politi-
cal Economy had begun in earnest.
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VIRTUES, RIGHTS, MANNERS

The quotation of Pocock which launches this chapter occurs in an
essay entitled “Virtues, Rights, and Manners: A Model for Histori-
ans of Political Thought” (1981: 353-368, 1985: 37-50). Much of
what I have to say about the presumption of anarchy in interna-
tional relations is adapted from this essay and indeed is contained,
in a remarkably compressed form, in its title. Relocating Pocock’s
“model for historians of political thought” to the province of inter-
national thought allows me to propose a rendition of anarchy’s career
over several centuries. This rendition is consistent with my presump-
tion that political society, however much or little centralized, and
not possessive individualism, however enriched, explains the com-
plexities of international relations.

The words “virtues,” “rights,” and “manners” synopsize three dis-
tinctive traditions of thinking about political society before the rise
of the state in anything resembling its current form. Virtue is the par-
ticular concern of Machiavelli and is integral to his conception of
the vivere civile—not just “a way of life given over to civic con-
cerns . . .,” but “a broadly based civic constitution” (Pocock 1975:
56-57; see further pp. 49-80, Pitkin 1984: 80-105). By no means
does virtue and its expression in the vivere civile preempt individual-
ism, although in Machiavelli it is a passionate rather more than
possessive individualism. To repeat Machiavelli’s own, often quoted
words, “human appetites are insatiable, for by nature we are so con-
stituted that there is nothing that we cannot long for . . .”3 (1950a:
355). For Machiavelli, virtue regulates conduct driven by our longings.

Machiavelli’s commentators show little agreement on how to ren-

3. Compare, however, this famous passage from The Prince: “The desire to acquire
[acquisitare] is truly a very natural and common thing; and whenever men who
can, do so, they are praised and not condemned; but when they cannot and want
to do just the same, herein lies the mistake and the condemnation” (Musa 1964:
23). Indicatively the context for this assertion is the conquest of territory, for the
discussion of which Machiavelli consistently used the word “acquisition” and its
cognates. Possession would therefore seem to be the appropriate expression of
princely appetite. Other individuals would express their appetites according to
the possibilities of their situations.
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der the term “virtn,” in part because Machiavelli used it constantly,
but not consistently, for leaders, ordinary people, even institutions
(Wolin 1960: 228-232, Pitkin 1984: 81-96). In The Prince alone,
Mark Musa counted fifty-nine occurrences of the term, which he
translated by using twelve different English words (Musa 1964: x—xv).*
In a general way, “virte” relates to “glory”; its antithesis is “corrup-
tion,” (“virtue gone decadent”) (Martines 1980: 311). More specifi-
cally the term applies to the conduct of warriors, whether to empha-
size valor and manliness (Hulliung 1983: 27-30) or training and
discipline (Pocock 1975: 201-202). I note that in Leslie J. Walker’s
translation of The Discourses (Machiavelli 1950a) “virtu” is “valor”
in some martial contexts (e.g., p. 311), “efficiency” in others (e.g.,
p. 530; see also Walker’s Introduction, pp. 99-100). Elsewhere in
Machiavelli’s work we see the same pattern (Pitkin 1984: 104, 85).

As Albert O. Hirschman has so persuasively demonstrated (1977: 33), absent
from Machiavelli’s thought is an express notion of interest. Only gradually did
there emerge a sense of the difference between passions and interests, especially
if the latter signifies, not “the totality of human aspirations,” but instead “an ele-
ment of reflection and calculation with respect to the manner in which aspira-
tions will be pursued” (p. 32, footnote deleted). Possessive individualism, as I
think Mcpherson understood the term, depends on the individual having a con-
ception of interest in the second, narrow sense —a conception that did not emerge
until the seventeenth century. Machiavelli was more directly source of the view
that collectivities have interests in relation to other collectivities, so that individu-
als act, whether in the heat of passion or cool calculation, in the interest of some
group (pp. 32-36). The multiplicity of groups leads to conflict among groups,
and unity could only be achieved when “dominant interests were satisfied.” “The
upshot of Machiavelli’s argument was to recast the notion of political unity in
accordance with a new picture of political society as a diagram of interest-propelled
forces” (Wolin 1960: 233). Evidently the unity of political society is not a fore-
gone conclusion, international relations being a case in point.

4. Machiavelli’s “virtzr” has nothing in common with the medieval concept
of “virtts” involving contemplation and prayer; indeed, it is the reverse:
a conception of action involving both the mind and the body. And when
it is not specifically capacity, strategy, virtue, courage, power, efficacy,
qualities, strength, talent, resources or capability, then it is ingenuity, a
general term broad enough by its own definition to suggest some of the
eleven more specific meanings of “virfa” (Musa 1964: xv, emphasis in

original).
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It is a mistake to think we must choose between valor and disci-
pline, as if they are mutually exclusive categories, or that Machia-
velli, by not choosing between them, exhibited the characteristic pen-
chant of his time for dualities held in tension (compare Martines
1980: 310-317). For Machiavelli, valor and discipline are the com-
plementary traits which soldiers of the Roman republic abundantly
displayed. Understandably Machiavelli made much of valor as an
ingredient of republican greatness, but he never assumed that valor
is simply a natural talent. While “it is no doubt true” that nature
makes men (men, specifically) “ardent,” “it does not follow from
this that the nature which makes them ardent at the start could not
be so regulated by rules fcon arte] as to keep them ardent right up
to the end” (Machiavelli 1950a: 562).

Forever accused of being merely aphoristic, Machiavelli here be-
gan one of his most systematic and, for our purposes, interesting
arguments.

In proof of this let me point out that armies are of three types.
In the first there is both ardour [furore/ and order. Now order
promotes both ardour and valour /virtai] as it did in the case
of the Romans; for during the whole course of their history
one finds that there was good order in their armies, which
military discipline of long standing had introduced. In a well
disciplined army, no one should perform any act, except in ac-
cordance with regulations. Hence in the Roman army — which,
since it conquered the world, should be taken as a model by
all other armies — we find that no one ate or slept or went wench-
ing or performed any other action, military or domestic, with-
out instructions from the consul. Armies which act otherwise
are not true armies; and if they do anything of note they do
it through ardour and impetuosity, not through valour (1950a:
562-563).

The second type of army has “ardour but no discipline,” and the
third type “is one in which there exists neither a natural ardour nor
yet discipline to supplement it; . . .” (p. 563). Machiavelli did not iden-
tify a fourth type of army, in which discipline but no ardor is to be
found, because nature always provides ardor, at least in the begin-
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ning, which discipline conserves and directs.5 If discipline is present,
then so must ardor be as well, yielding the first type of army. If
“disciplined valor” is not available, then the second type inevitably
degenerates into the third. Clearly, for Machiavelli, discipline is in-
dispensable to virtue, even if valor is the more evident property of
virtue as a model of conduct.

Observe that this is, in Sheldon Wolin’s words, “a timeless model” —
“Machiavelli drew the conclusion that the example of republican
Rome provided later ages with a timeless model on which to base
political actions and institutions” (1960: 215). Republics, empires,
principalities are all subject to a world of contingency. If republican
Rome is the source of Machiavelli’s model of conduct, it is because
Rome is “the exemplar of accidental perfection” (Mansfield 1979:
35). Unlike the timeless model of conduct that virtue, in all its con-
notations, describes, social arrangements are but “particular mo-
ments”: “To affirm the Republic, then, was to break up the timeless
continuity of the hierarchic universe into particular moments. . . .”
(Pocock 1975: 54; see also Wolin 1960: 214-217).

Instead of a timeless, hierarchical universe, Machiavelli posited a
common historical origin for all social arrangements, the subsequent
variations among which “are due to chance” (1950a: 212).

For in the beginning of the world, when its inhabitants are few,
they lived for a time scattered like beasts. Then, with the multi-
plication of their offspring, they drew together and, in order
to be better able to defend themselves, began to look about for
a man stronger and more courageous than the rest, made him
their head /capo], and obeyed him (p. 212).

Evidently a hierarchical origin substitutes for timeless hierarchy.
Does this mean that every historical social arrangement must have
a head which others obey? On this Machiavelli was ambiguous but,
I think, not deliberately. Following Polybius (Machiavelli 1950b: 7-
13, Mansfield 1979: 35-41), he sorted social arrangements into six
categories (in Italian, ragioni, “reasons™), three virtuous and three

5. “In the beginning” has a double meaning here. Machiavelli held that ardor dimin-
ished with age (1950a: 355) as well as in battle. Inasmuch as armies consist mostly
of youth, we may presume that armies will always be ardent in the beginning.
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vicious transformations of the first three (1950a: 212-216). The three
virtuous arrangements are principality, aristocracy, and democracy
(“populare”), their inversions tyranny, oligarchy, and anarchy (“/i-
cenza”). Now one might think that democracy and its counterpart
would be headless and thus unruled, the more so because Machia-
velli defined democracy negatively, as the absence from rule of “a
few powerful men /potenti]” or a prince (p. 214). Yet Machiavelli’s
choice of metaphor suggests instead that popular rule swells the
head, so that it includes the multitude, and rules itself.®

That such a situation is unlikely to persist should come as no sur-
prise. Nor should its transformation into anarchy, in which, “as
everyone did what he liked, all sorts of outrages were committed”
(p. 214). Polybius called this situation “mob rule” (“turbae poten-
tatis”) (Machiavelli 1950b: 8). Machiavelli would seem to have denied
that anarchy is any manner of rule, because no one acts as if there
are any rules. Under the circumstance, anarchy “had to be got rid
of somehow,” and some other arrangement is soon adopted (Machia-
velli 1950a: 214). Indeed, no particular arrangement is ever stable.
Barring interference from a neighbor during a periodic “state of
commotion”, “a commonwealth /vivere civile] might go on forever
passing through governmental transitions” (p. 214).

I conclude that for Machiavelli the vivere civile is political society
in general, that particular political societies are everywhere found,
that all such arrangements vary from moment to moment in their
particular relations of rulers and ruled, that rules mediate all social
relations and that no one—prince, warrior, member of the popu-
lace, member of a mob—can count on an externally fixed, formal
set of rules to guide conduct. Where there are such rules and when
they codify virtue, they are to be obeyed. Machiavelli’s support of

6. The metaphorical association of ruler with the head implies a metonymical rela-
tion of the head to the body of people, or the body politic. Because the head
directs the body, we use the part figuratively for the whole. The head of a govern-
ment stands in for the government, which stands in for the state, which stands
in for the country. Thus we speak of “Gorbachev,” say, when we mean a place
and its people. When we speak instead of “Russia,” it is to subvert the metonymi-
cal sequence that includes a particular state, in this instance, the Soviet Union.
Insofar as the head swells to include the body of people, one could say that the
metonymical relation is converted into a grotesque metaphor—The body is all
head, the head all body. On such figures of speech, see chapter 4, above.
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law is real enough: Even when we fight it is by law (“con le leggi™)
as well as with force (Musa 1964: 145). When laws are absent or
abused, then there are less formal rules for conduct. These rules de-
fine virtue and demand discipline in circumstances where others’
behavior may be excessive or reckless. Machiavelli anticipated Tal-
cott Parsons’ preoccupation with the internalization of normative
content (chapter 4), although Machiavelli’s model of conduct is one
of civic activism, Parsons’ one of passive acceptance.”

Political society in general consists of many political societies, a
plenitude of rulers. Sometimes political society, like political societies,
approximates a democracy or degenerates into anarchy (perhaps “ex-
plodes” is the better term). Sometimes it takes on the semblance of
head and body, as with Rome and “its less powerful neighbors” (a
phrase Machiavelli used to make the general point; Musa 1964: 15).
Certainly political society in general is never free from commotion.
Nor is it ever free from rules. These rules do not prescribe punish-
ments and remedies; they advise as to consequences.

Machiavelli saw that his mission was to counter the ignorance of
rulers by spelling out the consequences when rules are ignored. To
do this, he wrote rule books containing detailed instructions to ac-
company a few maxims, or weighty principles, from which the con-
tent of virtue is to be derived. In these books we do not find Machia-
velli drawing a firm line between political societies, where at most
moments ruler-ruled relations are firm and clear, and political so-
ciety, in which many rulers must contend with each other under the
murkiest of circumstances. These respective situations provide dif-
ferent contexts for Machiavelli’s maxims— contexts which he care-
fully presented. There is no pattern in these offerings, however,
because he did not wish to imply that the two sets of relations are
different except in the degree to which relations are stable and formal
rules available. In other words Machiavelli never supposed that in-
ternational relations are a permanently anarchical situation, or in-
deed a permanent condition of any kind.

7. “In the anatomy of early Roman virtue given in the Discorsi, Machiavelli scems
to depict it as built on military discipline and civic religion, as if these were the
socializing processes through which men learned to be social animals” (Pocock
1975: 201-202).
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While we tend to consider Machiavelli’s maxims as merely
prudential —he commended them only because they work — we must
not forget that he saw them as embodying virtue, albeit the austere
virtue of the warrior. Failure to honor them is thus a sign of corrup-
tion, which Machiavelli held to be the problem of political society:
“how easily men are corrupted . . .” (Machiavelli 1950a: 315). Rulers
are corruptible, not just because they are imprudent, but because
rules giving instructions depend on virtuous rulers to work, that is,
to be reliable guides to the world in which rulers find themselves. In
the absence of virtue, rulers read instructions to mean that anything
they can get away with is permitted, imprudence is rewarded and the
delicate balance of relations —the vivere civile—is sacrificed to avarice
and aggrandizement.

Civic virtues all relate to one overarching principle. In its pure,
timeless and natural form, it is the principle that one should do no
harm. In a world of contingency and uncertainty, the principle of
no harm translates into a number of maxims, two of which I take
to be especially revealing. The first is the maxim that one must
respond to injury—harm done by another to oneself (see notably
1950a: 442-444). Not only does failure to respond to any injury con-
done others’ excesses, it is likely to induce a later act of vengeance,
itself excessive and probably disastrous.

Beyond these prudential considerations, however, responding to
injury is necessitated because injury is not just material harm, but
also a violation of a rule which specifies the limits of harm-doing
in some situation.® Were the injury in question not redressed, the
rule as well as the injured party suffers. Not only is injurious con-
duct rule-relevant, but transgressions of such rules, which Machiavelli
took to be commonplace, constitute the prevailing pattern of rela-
tions among individuals. Harm meets with harm, the pattern duly
constituting the rule defining the occasion of harm and the occasion
for a harmful response.

Often the pattern of relations is unclear, or no rule is available.

8. In the situation Machiavelli used to illustrate the maxim that injuries must be
redressed, the Gauls alleged, and the Romans denied, an injury of the former by
the latter. At contention was Rome’s violation of the jus gentium, “the unwritten
law which the Romans and other Latin people recognized as binding in their deal-
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Here Machiavelli’s second maxim comes to bear. This is the call for
proportionality in harmful conduct. “It has been said by a wise
man that if one is to hold a state by violent means, the force em-
ployed should be proportionate to the resistance offered” (Machia-
velli 1950a: 529). Perhaps the wise man was Aristotle, although Har-
vey C. Mansfield, Jr., thought Machiavelli meant himself (1979:
380). The context is definitely ruler-ruled relations. Yet the maxim
is general. The relations between autonomous individuals, including
rulers, profit just as much from consideration of the requirements
of proportionality. That such requirements fall into a pattern is what
makes likely the presence of a rule, however informal. Proportional-
ity and specific rules defining injury and appropriate response stand
in reciprocal support. Together they constitute an “economy of vio-
lence,” to use Wolin’s strikingly apt phrase (1960: 220-224). As such
they defeat any conception of Machiavelli’s world as merely expedi-
ent or wholly aggressive.

Nowhere in Machiavelli do we find a Florentine version of the
maxim “anything goes,” or even of the maxim “whatever works,”
unless we add as a proviso that unprincipled or unruly conduct usu-
ally doesn’t work. If Machiavelli’s thought very little resembles the
familiar interpretation of Machiavellism as unswerving dedication

ings with one another and sometimes with foreign states” (Walker’s note, Machia-
velli 1950b: 139). Walker’s translation of “jus gentium,” as Machiavelli used it
(Machiavelli 1950a: 443), is “law of nations.” This is misleading insofar as it sug-
gests the existence of something resembling international law, even if jus gentium
was “one of several convenient sources of authority and material” for international
law as it emerged in the sixteenth and seventeenth centuries (Corbett 1951: 7; see
generally p. 3-38).

Roman jurisprudence, which so illumined other fields of law, paid only
the most fleeting attention to dealings with independent political communi-
ties. The great juristic literature is a product of the imperial period when,
apart from wars with “barbarians” on remote frontiers, Rome was con-
cerned exclusively with subordinate communities. For these, though they
might be allowed to retain their own legal orders for domestic affairs,
Rome’s law-giving authority was final. The conditions demanding a distinct
system of norms to govern the intercourse of equal states did not exist (p. 5).

Nor, as far as Machiavelli was concerned, did these conditions exist in his own time.
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to raison d’état,® neither is it quite as benign as the term “civic hu-
manism,” much the vogue in current scholarship, might suggest
(Hulliung 1983: 8-30). Pocock’s monumental book, The Machia-
vellian Moment (1975) places Machiavelli’s work in the context of
emergent humanism, without painting Machiavelli, the ardent repub-
lican, a humanist too. Nevertheless Pocock lent himself to criticism
by referring to the Machiavellian tradition as one of civic human-
ism. I think it better called the tradition of civic activism. I also
think Pitkin got the Machiavelli I read as well as can be gotten in
three sentences.

Indeed, in the vivere civile might and right are interrelated, for
law and justice are themselves partly resources of power; and
conversely, a purely abstract “right” that serves no community
needs and can muster no community support is politically in-
effectual and wrong. Because we are simultaneously distinct
and connected, politics always simultaneously concerns the
distribution of costs and benefits among competitors, and the
nature and direction of their shared community, both “who
gets what, when, why” and “who we are.” Every law or policy
allocates, advantaging some and disadvantaging others; but
every law or policy affects their shared common life and the
principles for which they stand (1984: 300).

If these had been my sentences, I would not have used the words
“right” and “might.” When Pitkin wrote them, she surely was think-
ing .of Machiavelli’s famous remark that “there are two ways of
fighting: one with the law, the other with force ...” (Musa 1964:
145), which she invoked elsewhere in her book, and which I allude

9. Raison d’ état can only be a persuasive interpretation of Machiavelli’s message
when the state is the decisive and seemingly timeless locus of politics. This is the
Hegelian state of Friedrich Meinecke: “The State is an organic structure whose
full power can only be maintained by allowing it in some way to continue grow-
ing; and raison d’ état indicates both the path and the goal for such a growth”
(1957: 1). How little this resembles Machiavelli’s individualist way of thinking.
See also Friedrich Kratochwil’s demonstration (1982) that raison d’ état acquired
its contemporary sense of “unbridled self-interest as the essence of politics” only
after 1870. Quotation is from p. 22.
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to above. While “might” and “force” are no doubt interchangeable
terms for the Italian “forza,” “le leggi” is unproblematically “the
law,” meaning specific formal rules, and not some general category
of rights that are natural to humanity or central to social arrangements.

The term “right” suggests instead the second tradition to which
Pocock pointed, which is indeed the “rights” tradition, and it is not
Machiavelli’s. Rather it is the tradition of thought in which Hobbes
and Locke are located. Pocock himself displayed a certain impa-
tience with the tradition of thinking about political society in terms
of the play of individual rights and duties because he detected a pro-
pensity among historians of political thought both classically and
again since Mcpherson to adopt a “law-centered paradigm.” In its
devotion to rights, such an orientation effectively excludes considera-
tion of such other basic features of political society as virtues and
manners (Pocock 1985: 37). Furthermore, Pocock argued that writ-
ing “the history of political thought in law-centered terms . . . is
largely equivalent to writing it as the history of liberalism” (p. 46).
For Pocock, this is “a serious distortion of history” (p. 47, footnot-
ing a paper of his own entitled “The Myth of John Locke and the
Obsession with Liberalism”).

Notwithstanding Pocock’s resistance to the rights tradition, he
has offered an exceptionally helpful recapitulation of its origins and
distinctive character by juxtaposing it with the Machiavellian con-
cern for virtue. The Machiavellian tradition of civic activism found
its inspiration in the Roman Republic, the rights tradition in the
Roman Empire; virtue pertains to politics, rights to commerce. Rights
are generalized as rules, and they rule relations to things. “Social
first and political after, the civil and common law define individuals
as possessors by investing them with right and property in things,
and ultimately (as in Locke) in themselves” (p. 45). Pocock has here
conceded the issue of Locke’s, and liberalism’s, subsequent impor-
tance. Nevertheless, his point is that the rights tradition antedates
early capitalism and liberal thought by centuries. As such it also
antedates efforts to naturalize rights in order to render them time-
less, inalienable, and constitutive of popular sovereignty and thence
the state.

To the extent that the rights tradition reduces society to posses-
sion, it needs to explain self-rule through the agency of rights. The
rights tradition always contained within itself such an explanation,
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which in due course became formalized, even stylized, by Hobbes,
Locke, and their successors, as the social contract. A right is a claim
as to the possession or use of things which others acknowledge in
exchange for acknowledgement of their claims. Acknowledgments
are exchanged — reciprocally accepted — as promises individuals make
about their own future conduct. The basic principle in the rights tra-
dition is that promises shall be kept. “Just conduct is in accord with
promises given” (Brennan and Buchanan 1985: 100; see generally
pp. 100-111). Inasmuch as promises will not always, and sometimes
cannot, be kept, rules emerge in response to these failures.

Consider in these terms Hobbes’ treatment of rights and duties
in the Leviathan (Part I, chapters 14, 15; Hobbes 1968: 189-217),
which he presented as natural. The first law of nature states “a pre-
cept, or generall rule of Reason, that every man ought to endeavour
Peace, as farre as he has hope of obtaining it; and when he cannot
obtain it, that he may seek, and use, all helps, and advantages of
Warre” (p. 190, his emphasis). This of course is the Machiavellian
principle of doing no harm but having no choice but to do so, as
a matter of self defense, in a contingent world of harm-doers (pp.
188-189).

Hobbes’ second law of nature is a procedural necessity, given his
scheme: It makes the principle of no harm except in self defense an
alienable right from the individual’s point of view. Individuals are
therefore capable of entering into binding agreements, or contracts.
In Hobbes’ words,

... all Contract is mutuall translation, or change of Right;
and therefore he that promiseth onely, because he hath already
received the benefit for which he promiseth, is to be understood
as if he understood the Right should passe: for unlesse he had
been content to have his words so understood, the other would
not have performed his Part first. And for that cause, in buy-
ing, and selling, and other acts of Contract, a Promise is equiva-
lent to a Covenant; and therefore obligatory (1968: 194-195).

Hobbes’ third natural law follows from this exposition: “That men
performe their Covenants made: without which Covenants are in
vain, and but Empty words, and the Right of all men to all things
remaining, wee are still in a condition of Warre” (pp. 201-202).
Hobbes of course was sufficiently persuaded that people would
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not keep their promises that he proposed the state as a solution to
the problem of political society. In this Hobbes anticipated the direc-
tion liberals have always turned when confronted by the human pro-
pensity not to be principled, or even prudent. No differently than
corruption in the civic tradition, bad faith in the rights tradition un-
dermines the integrity of political society. It also contributes to the
centralization of rule, even if it is rationalized as self-rule, as the an-
tidote to corruption, this time not of people but of the rules people
need for mutual promising to work.

Machiavelli and Hobbes both accepted the dependence of politi-
cal society on rules and rule-oriented behavior. Machiavelli was
disinclined to infer rules from promising, because people, “who are
a contemptible lot,” do not hold promises in high regard (Musa
1964: 145). His one exception is revealing: Forced promises need not
be kept (Machiavelli 1950a: 574). They represent an injury that can
be redressed, appropriately and proportionally, by breaking a promise.
A different principle prevails.

Pocock identified a third tradition of thinking about political so-
ciety before the emergence of the modern state, connoted by the
word “manners.” Inasmuch as Pocock’s particular concern in the es-
say I am using as a template was the eighteenth century, his exemplar
for a political society grounded in manners is Burke (Pocock 1985:
48-50). No other term would be as apt in characterizing Burke’s posi-
tion, which Pocock described in a different essay (published in the
same volume) as holding “that commerce is dependent on manners,
and not the other way around; a civilized society is the prerequisite
of exchange relations, and the latter cannot create the former” (p. 199).
Certainly political economists like Adam Smith had this relation the
other way around and, in Pocock’s estimate, so did David Hume and
Edward Gibbon, although he elsewhere showed an inclination to in-
clude both in this tradition (pp. 101, 148).

In his first book, The Ancient Constitution and the Feudal Law,
Pocock concentrated his attention on an earlier period in England
and the Continent, roughly 1500-1700, in which there emerged a
sharp debate over crown prerogatives and the freedoms of people.
The latter were protected by the “ancient constitution,” which was
nothing other than custom, “by its nature unwritten law, of usages
of the folk interpreted through the mouths of judges, . . . always im-
memorial and always up-to-date” (1957:15). So seen, custom is para-
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doxical, and doubly so, being at once ancient and contemporary, the
accretive evidence of what people want and, by virtue of having
become law, a constraint on what they (the crown included) are free
to do.

These paradoxes disappear if custom is codified, for a willful
choice, or exercise of sovereignty, replaces a paradoxically binding
but sourceless set of rules. Pocock found the origins of the concept
of sovereignty in this debate. Curiously this result paves the way for
the emergence of the state as we have come to know it without
definitively making the crown the winner of the debate. Popular
sovereignty is an exercise of the will of the people, no less an alterna-
tive to the sway of custom than the unchallengeable position of the
Crown.

Pocock’s language for the tormenting of liberalism is equally ap-
plicable here. The ancient constitution as a matter of custom is
naturalized by both sides in the debate. Thus the divine right to rule
and the right of revolution are equally posed as timeless alternatives
to custom, the distinctive if paradoxical feature of which is its ex-
pression of the fullness of time. The rights tradition provided the
frame of reference for the common law once it had been seen as
customary law predating even the feudal right to property.

When customary law is not naturalized, we find instead that it is
historicized. This is how Pocock saw Burke’s relation to “the great
tradition of common-law thought, and in particular those men who
had conceived the law of England as custom and custom as per-
petual adaptation” (1957: 243). Manners are nothing other than
customs seen in their historical richness. To the extent customs are
divorced from law and rights in this conception, they are imbued
with the mysterious capacity to refine the people whose activities
produce them: They yield civilization and the rules associated with
the tradition of civic activism. By veering away from the rights tradi-
tion, Burke, and Gibbon even more, verged on making manners
virtuous.

Pocock seems inclined to view the manners tradition as caught be-
tween the poles represented by virtues and rights. One reason for
this, I think, is that he did not establish a principle that would define
this tradition in its own right. Such a principle is implicit, however,
in the conservative politics associated with Burke. In a contingent
world it recommends continuity and consistency. These precepts de-
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rive from a universal injunction comparable to the two principles,
do no harm and keep promises, which underly the traditions organ-
ized around virtues and rights. This is the principle, tell the truth.
If people act in an unprincipled way and often enough find it pru-
dent to lie, the cumulative effect of their actions, manifest as custom
or manners, does not lie. Thus a political society founded on custom
or manners rests on an ethical foundation and elicits conduct in the
form of consistency with what custom or manners expect. As with
political society based on virtues, or rights, unethical conduct —in
this instance, conduct based on the presumption that one knows
more than the accumulated wisdom of the ages — will undermine the
foundations of such a political society.

All three traditions have in common a basis in principle. They all
recognize that political society in a world of contingency depends
on maxims that translate these principles into the language of pru-
dence. They also recognize that a willingness to honor such maxims,
whether for reasons of prudence or ethical awareness (themselves
converging), obviates the need for organizational apparatus associ-
ated with the state. The three principles fundamental to the three tra-
ditions of political society are well-known to classical philosophy.
As Friedrich Kratochwil has adumbrated in recent work (forthcom-
ing, chapter IV), they are especially clearly and forcefully presented
as natural laws by Samuel Pufendorfi®

As far as I know, no one has connected these principles to the
three traditions of political society, which, but for Pocock, are also
unrecognized for what they are. Consider Alisdair MacIntyre’s in-
fluential but misguided alternative (1981). A classical moral tradi-
tion of virtue has fallen to a modern conception of “rules,” indis-
tinguishably rules of reason and rules of law (pp. 49-50, 143, 214-
216). Even Pocock did not connect the tradition of grounding poli-
tical society in manners to an ethical standpoint. Among contem-
porary writers whose work I know, only Ronald Dworkin (1986)
seems to have grasped the centrality of the principle of truth-telling
as it fits the contingent (he would say, interpretive) circumstances of

10. Pufendorf expounded the principles, do no harm, keep promises, and tell the
truth, in De Jure Naturae et Gentium, Book 111, Chap. I; Book III, Chap. IV-VIII;
Book IV, Chap. I-II (Pufendorf 1934: 313-329, 379-523).
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political society. He has named it the principle of integrity and used
words like “consistency” and “coherence” in describing it.

In identifying three traditions of accounting for political society,
Pocock does not seem to have employed a particular conceptual
scheme or even a distinctive disciplinary orientation. His work re-
veals an informal though highly accomplished taxonomist, who hap-
pens to have a notable fondness for tripartite formulations!* Beyond
Pocock’s sense of the record, what grounds do we have for accepting
this formulation? The identification of ethical principles underlying
the three traditions supports their plausibility without, however, pro-
viding any additional grounds for construing the list as complete.
Indeed Hobbes, Pufendorf, and the like expound many other prin-
ciples of conduct, which I take perhaps too summarily to derive from
the three basic principles. Nevertheless, I am confident that Po-
cock’s formulation, or something quite like it, is the right one, that
it exhaustively lists the primary categories of political practice in any
society, and that these categories are mixed or even fused in practice
but fully independent and mutually exclusive in conceptual terms.

Anyone who has read the first part of this book can anticipate
my defense of this claim. There are three categories of political prac-
tice, captured by the terms “virtues,” “rights,” and “manners,” which
are correlates of the three categories of speech acts and thus of rules
I identify in chapter 2. If I may summarize briefly, speech acts are
social performances, that is, they have direct social consequences.
Such acts take the generic form, I [verb such as declare, demand,
promise] that [propositional content]. Because people respond to
them with their own performances, not always spoken, the pattern
of speech acts and related performances constitute those practices
that make the material conditions and artifacts of human experi-
ence meaningful. More specifically, the pattern of speech acts en-
dows practices with normativity; they give rise to rules which, in
synopsizing that pattern, fix preferences and expectations and shape
the future against the past.

Speech acts fall into three categories for constitutive purposes—

11. Some examples: time, institutions, action; politics, language, time; providence,
fortune, virtue; court, country, standing army. Once reordered, the last two at
least are variations of the triad, virtues, rights and manners.
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assertive speech acts (I state that . . .), directive (I request that . . .),
and commissive (I promise that . . .). There are parallel categories
of rules—instruction rules, directive-rules and, commitment-rules.
Each of the three conceptions of political society is constitutively
related to a particular category of speech acts and rules. The vir-
tuous political society depends on directive speech acts, which imply
the possibility of, and thus the need for restraint in, coercion. The
righteous political society depends, obviously enough, on commis-
sive speech acts, which imply rules for deciding conflicting claims
of right. Finally a well-mannered political society depends on asser-
tive speech acts, the stream of which conveys the wisdom of many
voices as to appropriate conduct.

Evidently the three basic principles summarize the normative im-
plications of preferring one over the other categories of speech acts
for constituting any political society. The principles of doing no
harm, keeping promises and telling the truth respectively generalize
the normative content of virtue, rights, and manners. Such princi-
ples are themselves instruction-rules which relate to assertive speech
acts: What they assert instructs their audience on what works and
how to get along. Directive-rules and commitment-rules also bear
traits reflecting their distinctive bases in speech. Rules derived from
any one category of speech act can be found in political societies
whose dominant complexion derives from rules of another category.
As I assert in chapter 3, all political societies are mixed experiences,
enjoying rules from all three categories in proportions unique to
each such society.

To take advantage of Pocock’s formulation of the three categories
of political practice, I deviate from the invariable order in which I
present categories in Part One. There I proceed from assertive speech
acts to directives and then commissives, and I do the same with their
correlates. No order of presentation is a priori correct. Nor is there
a single historical sequence for the emergence of either ethical prin-
ciples or political practices. I could just have well entitled this sec-
tion, “Manners, Virtues, Rights”, but for the expositional incon-
venience to myself.
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ANARCHY EMPTIED OF CONTENT

We are left with two questions. Why has the connection between
normative considerations and political society, so evident before the
rise of the state, become so tenuous and ill-understood? And why
has anarchy, defined as the absence of society and thus of effective
rules, come to be seen as the only alternative to the state? The an-
swer to these questions —two versions of the same-question, really —
takes us to Hume, Kant, and Jeremy Bentham. Given the contribu-
tions of all three to moral philosophy, it is ironic indeed to think that
they may have in some way fostered the decline of conceptions of
political society not confined to the state yet still grounded in norma-
tive considerations. Yet I think this is very much the case, for reasons
I can sketch only in the barest terms.

Let me take Hume first. As noted, Pocock located Hume in the tra-
dition of thinking about political society as grounded in manners.
Truer to this tradition than Burke, for example, Hume showed no incli-
nation to either historicize or naturalize the record of human activi-
ties —neither time nor timelessness interested him directly. Instead he
attended to those activities as causal chains, all of which led toward
one general effect: Through repetition they become standard and pre-
dictable. In his word for it, they become conventions, meaning that
they are agreements to which no one has specifically agreed. Hume
found conventions to be the source of all the practices and institutions
that make up society and thereby assure human survival (Aiken 1968:
55-56). Through trial and error, imitation and adjustment, people co-
ordinate activities and by so doing accrue benefits prompting them to
continue the process until it becomes standard and predictable.

Kratochwil (1981) has amply documented the intellectual power
and contemporary relevance of Hume’s analysis of the formation of
conventions. Thomas Schelling’s brilliant work on mixed games of
conflict and cooperation (1960) is strikingly Humean in its premises
and procedures. More generally, whenever we conceptualize a social
situation as a two-party interaction, minimally structured at the out-
set, with additional structure generated by the interaction, we follow
after Hume. While this would seem to cover the full gamut of fights,
games, and debates, to borrow from Anatol Rapoport (1960), few
contemporary scholars would acknowledge as much.
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The point is not that Hume originated a tradition of analysis, but
that he invented an analytical procedure indispensable to this tradi-
tion. Perennially reinvented in the spirit but mostly in ignorance of
Hume, this procedure disaggregates society into a congeries of situa-
tions, all of them social in the same way —they have two actors re-
sponding to each other, whether constructively or destructively, in
otherwise largely fixed circumstances. While we tend to focus on the
disaggregation effected by this procedure, no doubt because it is en-
tirely characteristic of the positivist worldview Hume did so much
to foster, I think its other aspect is at least as important.

Hume’s procedure conventionalizes a particular social situation by
taking it out of time without making it timeless. Once conventional-
ized, that situation can be generalized. Notice that mere positivities —
individuals and events —cannot be subjected to generalization, and
thus to the operation of theory, until they have been conventional-
ized. Hume helped to lay the ground for positive social theory, such
as practiced today, and staked out the single most powerful conven-
tionalization to be found in such theory, the convention that two-
party interactions are socially generative.

Beyond being a major source of positivism, Hume represents a
third type of torment for anarchy. Pocock identified historicist and
naturalist torments of liberalism as responses, grounded in tradi-
tional conceptions of political society, to the stark simplicity of a
society of possessive individuals. The third response is conventional-
ist. Although it too is rooted in a tradition of political society, its
effect is different. Rather than encrusting a simple account of hu-
man behavior with qualifications so that it works as a theory of
political society, Hume’s conventionalism eliminates political so-
ciety as such and thus the need for a theory of such. In the place
of political society is the aggregate of conventions enabling politics,
economy and whatever else is social. For our purposes, the conven-
tionalist response to the existence of anarchy is to see it as just an-
other collection of conventions, mostly the result of two-party inter-
actions themselves framed by conventions wrought the same way.
Unlike historicism and naturalism, conventionalism torments anarchy
by pruning and shaping, by domesticating one conception of political
society, thereby rendering it in the terms of Political Economy.

The analytic attractions of conventionalism are undeniable. Never-
theless, the more conscientious its practice, the more unsatisfactory
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the results are. Let me illustrate by examining one of Hume’s most
important assertions. In A Treatise of Human Nature, he stated that
“conventions are not of the nature of a promise; for even promises
themselves . . . arise from human conventions” (Aiken 1968: 59, em-
phasis in original; see further pp. 82-90). This is of course a direct
challenge to the central premise of the law-centered paradigm, which
founds society in a generalized promise. The problem comes in ex-
plaining the ease and speed with which people come to agreement
once conventions have created language, economy, and the other
features of society. Contemporary students of anarchy follow Hume
in detailing a gradual, uncertain interaction, the result of which is
cooperation. Likened to a contract, such cooperation represents a
final, reciprocal promise that can only have come about through,
and as a conclusion to, prolonged interaction (Hardin 1982: 155-
230). Each instance of cooperation must be a convention in its own
right.

I do not believe that Hume intended any such conclusion. After
all, language provides us with an understanding that we can make
promises and expect consequences from having done so. In The
Genealogy of Morals, Friedrich Nietzsche (1969: 57) wrote that we
have a “right” to make promises and argued a thoroughly Humean
case that this accomplishment, arduously produced in prehistory,
“presupposes as a preparatory task that one first makes men to a
certain degree necessary, uniform, like among like, regular, and con-
sequently calculable” (1969: 58-59, emphasis in original). Once all
this is accomplished, and codified in language, making promises to
cooperate is easy.

Contemporary studies of two-party interaction typically begin
with those who must calculate, if not in the dark, then in “the sha-
dow of the future,” an uncertain future of conflict and cooperation
(Oye 1985b: 12-18). Hume, and Nietzsche after him, started with
calculators who readily promise because, transaction costs aside,
promises defer costs to their maker into the future—until the occa-
sion stipulated for their fulfillment. As promises come due, we may
infer that calculators consider strategies for breaking them to avoid
consequences they incurred by promising. More often than not,
prudence advises against these strategies. In short, the difficulty is
not in making promises, and thus in engaging in cooperation, but
in breaking them. It is the past, and not the future, casting its sha-
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dow. The convention of promising works for anarchy by making it
unnecessary for new conventions to emerge in every instance in
which two “sovereign individuals,” to use Nietzsche’s words have to
deal with each other.

Hume’s grounding of political society in conventions affords us
a first cause explanation of how society got started. No less abstract
than a social contract explanation, I nevertheless find it more per-
suasive (compare Onuf 1982b: 29-31). It also shows how particular
practices and institutions can get started and stay with us. The dan-
ger comes in conventionalizing interactions characteristic of politi-
cal society as if they alone make anarchy work. Conventionalized
interactions explain the emergence of conventions and, conventions —
not conventionalized interactions —explain, at least in the Humean
view, why political society exists. For Hume anarchy is a political
society, rich in conventions, full of cooperative endeavors, well able
to provide a suitable environment for peace, prosperity, and individual
accomplishment. In one of his essays, Hume went so far as to say
“That nothing is more favorable to the rise of politeness and learn-
ing, than a number of neighboring and independent states, connecting
together by commerce and policy” (1963: 120, emphasis in original).

Clearly Hume stayed well within the tradition of viewing political
society, grounded in manners, as supporting a good and durable an-
archy in Europe. Yet his work on disaggregating society and conven-
tionalizing social situations contributed to the defeat of his preferred
conception of anarchy. That conception gained expression in some
rather modest observations about international relations — observa-
tions with little direct effect on subsequent international thought.
The effect of Hume’s analytical procedures, and the philosophical
stance behind them, have been far greater and, in the way indicated,
thoroughly deleterious for any conception of international relations
as a working example of political society.

Unlike Hume, Kant seems to have thought that international rela-
tions, at least in his own time, had serious but remediable deficien-
cies. Eternal Peace offers what Kant thought were appropriate reme-
dies, so that anarchical Europe would indeed be a flourishing political
society. As with Hume, his suggestions were rather modest in
comparison to his philosophical inquiries and have had little direct
effect on international thought. Instead Kant’s philosophical inqui-
ries, like Hume’s, have had the greater effect, although they too have
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been indirect and deleterious for any conception of anarchy as politi-
cal society.

Kant’s influence on international thought comes more particu-
larly from his moral philosophy. In the Metaphysical Foundations
of Morals, Kant distinguished between two human situations. The
first is the situation of an autonomous and rational being. This is
someone whose freedom to act is in no sense contingent and can
therefore effectuate whatever she wills (Friedrich 1949: 154-191).
Kant posited an “objective principle” or “command of reason” which
constitutes the imperative guide for moral conduct in this situation.
This of course is the famous categorical imperative: “Act as if the
maxim of your action were to become by your will a general law of
nature” (pp. 160, 171, emphasis in original). The alternative situa-
tion is one not of autonomy but of heteronomy. Here the individual
faces a world of contingency and thus of uncertainty with respect
to the consequences of any willful action. The categorical impera-
tive acknowledges that this is the real situation facing any individual,
which is why it formulates an imperative in the language of condi-
tionality —“Act as if . . . .” Morally speaking, we can do no better.

Now I read Kant to have said that autonomy is the frame of refer-
ence to investigate morality, but that social reality does not allow for
such autonomy (see also chapter 6). This does not mean that the
moral conduct is impossible in the world of contingency, only that
“Im]oral concepts cannot be obtained by abstraction from any em-
pirical and hence merely contingent knowledge” (Friedrich 1949:
159). Though conceptually motivated, Kant’s typology of “rules of
skill, counsels of prudence, or commands or laws of morality” (pp.
164-165, emphasis in original) nevertheless appears to exclude pru-
dential maxims from the realm of the moral. Many writers have sub-
sequently tended to view prudential maxims as concerned only with
self-interest and therefore necessarily lacking in moral character. A
good recent example relevant to the discussion of anarchy is Charles
R. Beitz (1979: 15-27).

I think this argument is Kantian—it draws its inspiration from
Kant —without being Kant’s. To start with, prudential maxims like
Machiavelli’s are not, in any limiting sense, directed only to the pro-
motion of self-interest. No Machiavellian need reject Kant’s distinc-
tive conditions yielding autonomy and heteronomy. A Machiavellian
would treat social situations in the latter terms and offer maxims for
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guidance in the face of a bewildering range of possible actions an
individual might take. I would say that much of Machiavelli’s advice
to the prince warns against the conceit of autonomy. In sum, a
Machiavellian would have no principled objections to Kant’s cate-
gorical imperative, only practical ones.

Kant himself gave a practical application of his moral position in
an appendix to Eternal Peace (Friedrich 1949: 457-476). One per-
spicuous sentence summarizes that position: “I can imagine a moral
politician—that is, a man who employs principles of political pru-
dence in such a way that they can coexist with morals —but I cannot
imagine a political moralist, who would concoct a system of morals
such as the advantage of statesmen may find convenient” (p. 459,
emphasis in original). He then presented three maxims —seize what
you want and justify it later, declare that your misdeeds are not your
fault, divide and rule —which he proposed would work to the advan-
tage of those using them only if they were kept secret (pp. 462-463).
From this follows a practical formulation of the categorical impera-
tive. In my paraphrasing: “Act as if the maxim of your actions must
always be announced to the widest possible public” (Friedrich 1949:
470). A Machiavellian would be inclined to offer a less stringent form-
ulation: Act as if it may not be possible to keep either your actions
or your reasons for them secret. This counsel of prudence would re-
sult in heightened secrecy only for those who have no sense of what,
in the Machiavellian tradition, civic virtue requires.

For Kant public law is the way to thwart secrecy. Hence the “tran-
scendental formula of public law: ‘All actions which relate to the
right of other men are contrary to right and law, the maxim of which
does not permit publicity’” (Friedrich 1970: 470). A Machiavellian
would doubtless not be satisfied with any such formula. Its effect
is to accord moral possibility only to political society which is also
a legal arrangement. The point of Eternal Peace is precisely to sug-
gest the necessary elements of such an arrangement in the form of
a very short list of universal principles. The clear implication is that
despite the existence of international law, the anarchy of Europe fell
short of the requirements of a constitutional society, in which pub-
licity expedited by law insures moral conduct. A Machiavellian would
wonder whether constitutions are quite so decisive in fostering this
outcome but surely would support Kant’s commitment to republi-
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canism and recognition of the chastening effect of publicity on those
who would be immoderate or corrupt.

The Kantian legacy is the division of political society into the
moral realm associated with public law in the liberal state, and the
prudential (read: amoral) realm of anarchy (read: war). Is this what
Kant intended? A careful consideration of his moral philosophy
finds Kant having set up the antinomy of freedom and contingency
merely as a device for establishing the best possible grounds for
moral conduct in a world of contingency. A consideration of his prac-
tical application of that philosophy to political society finds him hav-
ing used the precept of publicity to approximate the categorical im-
perative. Only the last step in Kant’s reasoning lends support to the
division of political society into two realms, one constitutional and
the other prudential.

Kant is frequently viewed as having been a cosmopolitan moralist.
Taking issue with Hedley Bull on this point, Stanley Hoffmann lo-
cated Kant in the “rights” tradition.? Certainly Kant’s vaunted cos-
mopolitanism pales beside Hume’s, consisting as it does in a call for
good neighborliness under conditions of world law (Friedrich 1949:
446-448). Yet we can go most of the way with Kant and retain a con-
ception of political society not so very different from Hume’s or
even Machiavelli’s. I cannot see any way in which Kant’s last step—
from publicity to public law—is a necessary one. The absence of a
constitution surely affects anarchy, perhaps adversely, but hardly
makes it impossible. Nor does the absence of a constitution make
moral conduct impossible, in Kant’s own terms, even when that con-
duct is based on prudence. Yet the Kantian legacy suggests otherwise.

Kant wrote Eternal Peace in 1795 and died in 1804. If his work

12. Following Michael Walzer, Hoffmann called it “the legalist paradigm” (1986: 186;
see also Gallie 1978: 20-24 on Kant as “legalizer”). Bull held that Kant authored
a “universalist tradition” of understanding international relations. “The Kantian
or universalist view of international morality is that . . . there are moral impera-
tives in the field of international relations limiting the action of states, but these
imperatives enjoin not coexistence and co-operation among states but rather the
overthrow of the system of states and its replacement by a cosmopolitan society”
(1978: 26; see also Beitz 1979: 181-183). For an interpretation of Kant contrary
to Bull’s, and much closer to my own, see Waltz 1959: 162-165.
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is a bridge to the nineteenth century, even more is this so of Bentham’s.
Thus Bentham shared with Kant a great interest in the power of
publicity which the former socialized, and conventionalized, as pub-
lic opinion. Michel Foucault observed in his fascinating conversa-
tion about Bentham’s “Panopticon” proposal that “almost all of the
eighteenth century reformers credited opinion with considerable
potential force” (1980: 161). Foucault went on to say: “For them,
opinion was like a spontaneous reactualization of the social con-
tract.” However much this may have been so of others, including
Kant, I think it misses the point of Bentham’s preoccupation with
public opinion and puts him in the wrong century.

Bentham intimated that public opinion was indispensable to the
functioning of international law (Hinsley 1963: 81-91, Janis 1984:
408-412). His leading disciple, James Mill, was explicit about the con-
nection (Mill 1967: 8-9). Bentham’s procedure was rigorously con-
ventionalizing. To start he proposed that humanity is “under the
governance of two sovereign masters, pain and pleasure” (1948: 1,
emphasis in original). Considered generically, “pleasure and pain
are capable of giving binding force to any law or rule of conduct,
which may all of them be termed sanctions” (p. 24, emphasis in
original). One consequence of this procedure is to have convention-
alized law as a system of rules backed by sanctions. Having done
so, Bentham needed to find an international equivalent to the coer-
cive apparatus of the state. Public opinion provided content to the
sanction international law needed to qualify as law.

The Panopticon is an ingenious scheme for the unobtrusive super-
vision of people and their activities in a confined institutional set-
ting (compare chapter 4, footnote 15). Detached supervision would
supplant direct applications of violence to secure compliance with
another’s will, expressed abstractly in the form of rules (Bentham
1962). Sanctions are therefore depersonalized in social practice as
well as conventionalized in theory (compare Ashley 1983: 521-527).
The nineteenth century theory of the state follows inexorably in this
logic. The state is a legal order and a potential monopoly of the use
of force (recall chapter 4), conceptually unified around the idea of
sanction and practically oriented to supervision, the effectiveness of
which virtually precludes the need to activate the potential monopoly
available to the state.
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For Bentham public opinion has nothing to do with rights and
duties, much less a social contract. Any such conclusion follows in
the law-centered paradigm, of which Grotius, Hobbes the naturalist
and Locke are exemplars, but not Bentham. We should not be mis-
led by Bentham’s lifelong interest in law. By conventionalizing law
as dependent on sanctions, Bentham removed it from the realm of
rights and promising. While Bentham is invariably described as a
legal positivist (in contradistinction to naturalists), the crucial posi-
tion of sanctions in Bentham’s system makes him a Machiavellian
in this sense: He thought that political society is ultimately depen-
dent on relations of super- and subordination which, though coer-
cive, are mitigated. In Machiavelli’s case, considerations of virtue as
well as prudence mitigate such relations. In Bentham’s case deper-
sonalized but omnipresent supervision does so. Machiavelli’s virtues
are warrior virtues; Bentham’s sanctions manifest technical ration-
ality, as the Frankfurt School has taught us to say. What they have
in common is this: Proportionality contributes equally to a prudent
ruler’s success and a sanction’s effectiveness (Bentham 1948: 178-188).

The difference between them is that Machiavelli’s view of political
society, though founded on coercively maintained hierarchical rela-
tions, does not necessitate the state as its only tenable form. Bentham’s
view of political society does just this, at least to a considerably
greater degree. Bentham did not himself think so. As we saw, he held
that public opinion constituted an effective sanction for interna-
tional law and made a legal arrangement of the political society of
European international relations.

Bentham’s follower, John Austin, held the contrary. International
law did not exist because the only available sanction was “general
opinion” (Austin 1954: 141). Most nineteenth century international
reformers extolled world public opinion as international law’s sanc-
tioning element while simultaneously advocating the creation of glo-
bal institutions with genuine enforcement capabilities (Hinsley 1963:
92-113; Onuf and Onuf 1985: 31-33). Events of our century have
eroded faith in the efficacy of world public opinion and interna-
tional law, not to mention hope in the possibility of meaningful
reform. International law is homologous to domestic law but, inas-
much as international law possesses no meaningful sanction, not
analogous. Anarchy in the contemporary sense prevails.
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Bentham’s reflections on international law and the conditions of
anarchy are, as was the case with Hume and Kant, a peripheral part
of his work. His conventionalizing of law and defense of propor-
tionality in sanctioning is part of a systematic work, The Principles
of Morals and Legislation, which, as its title suggests, is an exercise
in moral and political philosophy. This is a work of great cogency,
achieved by a willingness to conventionalize at every opportunity, in-
cluding its initial premise. The premise is that an individual’s, or
community’s, relation to all things is a matter of utility.

By utility is meant that property in any object, whereby it tends
to produce benefit, advantage, pleasure, good or happiness, (all
this in the present case comes to the same thing) or (what comes
again to the same thing) to prevent the happening of mischief,
pain, evil, or unhappiness to the party whose intent is consid-
ered: if that party be the community in general, then the happi-
ness of the community: if a particular individual, then the hap-
piness of that individual (Bentham 1948: 2).

Hume had already made the case for utility as the criterion of social
virtue!? Following Hume, Bentham posited a principle of utility,
“which approves or disapproves of every action whatsoever, according
to the tendency which it appears to have to augment or diminish the
happiness of the party whose interest is in question . . .” (1948: 2). The
principle of utility is the cornerstone of Bentham’s ethical position.
While the principle has met with much controversy, the idea of utility,
conventionalizing as it does all matters of interest and desire, making
them commensurable positivities, has triumphed (see also chapter 8).

I suspect that this triumph is part and parcel of liberalism’s tri-
umph. Utility makes it possible to translate the pure theory of liberal-
ism into a full-blown theory of market economy. The principle of

13. It appears to be a matter of fact that the circumstance of wtility, in all
subjects, is a source of praise and approbation: That it is constantly ap-
pealed to in all moral decisions concerning the merit and demerit of ac-
tions: That it is the sole source of that high regard paid to justice, fidelity,
honour, allegiance, and chastity: That it is inseparable from all other social
virtues, humanity, generosity, charity, affability, lenity, mercy, and modera-
tion: And, in a word, that it is a foundation of the chief part of morals,
which has a reference to mankind and our fellow-creatures (Aiken 1968:
221; emphasis in original).
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utility supplies that theory with an ethical interpretation of its pre-
sumption (masquerading as prediction) that unimpeded individual
efforts to maximize utility yield the largest possible utility for all.
Normativity is conventionalized out of sight, and largely out of mind.

What utility did for liberalism, Bentham’s conventionalized view
of law did for the state. To speak of liberalism’s triumph is mislead-
ing. The capitalist world economy has triumphed, and with it an
ideology, no less normative than any other, posing as theory, couched
in the ostensibly neutral language of utility. With capitalism the
state has triumphed. Here theory makes the state a legal order, neu-
tral but for the content of its rules. Normativity is exactly what peo-
ple, by making rules, wish it to be: The myth of voluntarism com-
plements the myth of neutrality. By transmuting politics into law
and society into economy, Bentham and even more his followers con-
tributed to liberalism’s triumph by tormenting it —by severing it
from normatively laden conceptions of political society.

There is no doubt that liberalism’s career, like anarchy’s, is closely
related to the rise of capitalism and the state. From a constructivist
point of view, it is difficult to judge in what degree liberalism, pro-
gressively vindicated through conventionalization, is responsible for
these momentous developments. As an operative paradigm, liberal-
ism has become virtually synonymous with modernity. Neither capi-
talism nor the state can even be imagined without that paradigm’s
assistance, any more than their careers can be understood apart
from circumstances of time and place. With ever more convention-
alized liberal notions of economy and law, however, we have lost
sight of society and its politics!* Yet political society, with rules and
rule, normative considerations and asymmetric relations, is every-
where. To this proposition I now turn.

14. To the same effect is Wolin’s well-known association of liberalism with the de-
cline of political philosophy and the age of organization with the sublimation
of politics, to reword slightly the titles of the last two chapters of Politics and
Vision (1960).
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POLITICAL SOCIETY
(with Frank F. Klink)

Before the rise of disciplines, social and political thinkers in the liberal
tradition concerned themselves with political society comprehen-
sively understood, as I did in the preceding chapter. Frank F. Klink
and I turn now to the contemporary situation, in which the term
“political society” is rarely used to comprehend all those social ar-
rangements in which politics are present. Instead we find an opposi-
tion between authority and anarchy. Indeed this opposition serves
to constitute Political Science and International Relations as disci-
plines. Between them everything political would seem to be accounted
for.

We reject this disciplinary division of labor. Not only does it equate
the absence of central authority with unmitigated conduct. It adopts
a definition of authority, wrongly attributed to Max Weber, which
equates the stability of social arrangements with their acceptability
to all parties. The result narrows the range of political possibilities
to just two: the state or a state of nature. Hobbes’ paradigmatic ar-
chitecture reigns at the expense of the tradition of discourse about
political society and even at Hobbes’ expense as a rights theorist.

Because the Hobbesian opposition has acquired paradigmatic
significance, its rejection must be accompanied by an alternative
also capable of paradigmatic treatment. Machiavelli was too unsys-
tematic, and far too subtle, to be the direct source. German social
thought from G. W. F. Hegel to Weber provides the needed treatment
of political society, understood as relations of super- and subordina-
tion —relations maintained through rules and obtaining in rule. We
call this the Herrschaft paradigm, or the paradigm of political so-
ciety, which we offer next.
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Weber identified three types of rule, which indeed fail inspection
as pure types. We reformulate Weber’s types as categories and relate
them to the categories of rules I develop in chapter 2. These three
categories of rules and rule may usefully be construed as puzzle
paradigms. They are the only three solutions people have to the prac-
tical problem of arranging social relations.

The first puzzle paradigm of rule, “hegemony,” is clearly identi-
fiable in Weber’s rule through charisma. The second is “hierarchy,”
which is the paradigm of rule Weber most thoroughly developed.
The third puzzle paradigm of rule is implicit in bourgeois practices
but disguised in the liberal assumption that agents are autonomous
and their rights and duties symmetrical. Weber failed to see the
complex of relations so conceived as constituting a distinct and per-
sistent pattern of rule and privilege. One measure of the extent to
which this type of rule goes unnoticed is the lack of a conventional
name for it. We find an appropriate one, however, in Immanuel
Kant’s moral philosophy. It is “heteronomy,” which stands in opposi-
tion to autonomy.

Given the view that political society includes those relations con-
ventionally described as anarchical, international relations are neces-
sarily relations of super- and subordination. Heteronomous rela-
tions characterize situations of exchange among apparent equals,
including those in which agents gauge their actions in anticipation
of the actions of others doing the same. All such situations so per-
vade international relations that heteronomy is the background con-
dition of rule against which episodes of hegemony and hierarchy are
set. When hegemonial and hierarchical relations are mutually support-
ing, as is the case with superpower-dominated spheres of influence
today, such episodes may be extended for considerable periods of time.

HERRSCHAFT

In the disciplines of Political Science and International Relations,
the Hobbesian opposition between the state and the state of nature
is rendered as authority in opposition to anarchy. Hobbes appears
not to have used the term “anarchy.” “Authority” is a different mat-
ter. In Hobbes’ words: “. . . the right of doing any Action is called
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AUTHORITY. So that by Authority, is always understood a Right
of doing any act: and done by Authority, done by Commission, or
Licence from him whose right it is” (1968: 218, Hobbes’ emphasis).
Authority is conferred on actors by authors, the latter having authority
only in the sense of being authorized to act.

Hobbes’ conception of authority as authorization follows from
his preoccupation with rights. (See further Pitkin 1967: 14-37, Mc-
Neilly 1968: 214-222, Hampton 1986: 114-129, Kavka 1986: 387-
391.) Today, at least in the disciplines constituted on the Hobbesian
opposition, the term “authority” is used quite differently. It is con-
ventionally understood as a relation, not a right. This relation has
two elements: the use of power and the acceptance of its use by
others. Authority is the legitimate exercise of power! Hobbes also
stressed the “use of . . . Power and Strength” (1968: 227), but with-
out concern for acceptance, which, in the usual circumstances of
power’s exercise, is indeed unlikely.2

A further convention attributes this now conventional view to
Weber. Thus Harry Eckstein observed: “The term [‘authority’] is
used most widely as Weber meant it” (1973: 1153). Yet in the German
text of Economy and Society — Weber’s mature statement of politi-
cal sociology—he used the term “authority” (Autoritdf) only three
times (as best we can tell). The first time it appears parenthetically
and in quotation marks, directly after Weber used the German word
“Herrschaft” (Weber 1976: 122). The standard English translation

1. David Easton: “Authority is a special power relationship based on the expectation
that if 4 sends a message to B—which may be called a wish, suggestion, regula-
tion, law, command, order or the like — B will adopt it as the premise of his own
behavior. . . . the major source for [authority] roles resides in the prevalence of
the conviction of their legitimacy” (1965: 207-208). Harold D. Lasswell and Abra-
ham Kaplan: “Authority is . . . the accepted and legitimate possession of power. . . .
Thus ascription of authority always involves reference to persons accepting it as
such” (1950: 133).

2. Consider the complete sentence from which we just quoted: “For by this Authori-
tie given him [the one Person] by every particular man in the Common-Wealth,
he hath the use of so much Power and Strength conferred on him, that by terror
thereof, he is inabled to forme the wills of them all, to Peace at home, and mutuall
ayd against their enemies abroad” (1968: 227-228). The conferral of so much power
inspires terror, not a sense of legitimacy. See, however, Walker (1987: 73-74) for
a rather different Hobbes.
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reads: “Domination (‘authority’)”, with a footnote by Guenther Roth,
one of the translators, that Auforitit was an “alternative colloquial
term for Herrschaft” (Weber 1968: 212, 299). The second time Weber
used the term “authority” was in the phrase, “die Herrschaft kraft
Autoritdt” (“domination by virtue of authority” in the English text)
(Weber 1976: 542; 1968: 943; this is unchanged from the original
translation of Shils and Rheinstein, Rheinstein 1954: 324). Weber im-
mediately clarified his meaning parenthetically: “power to command
and duty to obey” (Weber 1968: 943). The third time occurs in the
same paragraph, in quotation marks and without alteration of the
meaning just established.

The term “Herrschaft’ occurs dozens, possibly hundreds, of times
in the original text of Economy and Society. As we have seen, the
standard English translation renders “Herrschaft” as domination,
but not exclusively or systematically. It also uses “authority” on
numerous occasions (for example, 1968: 213) as well as “dominance”
and “dominancy” (for example, pp. 225, 942; dominancy was Rhein-
stein’s choice, retained in the standard translation), and “system of
domination” (p. 214). Such variability in rendering a word in transla-
tion would suggest any one of three possibilities: (1) That word is
used inconsistently throughout the work undergoing translation. (2)
It has an unstable meaning in the original language. (3) The language
into which it is being translated does not have a precise counterpart
for the concept conveyed by that particular word.

We think it would be useful to examine each of these possibilities
in turn. The first is suggested by the fact that Talcott C. Parsons,
in an early translation of Economy and Society, rendered Herrschaft
as “imperative control” in some contexts and as “authority” in others?
(Weber 1947: 152-153). Parsons knew that at least some of the time
Weber was writing about a situation abstractly understood as co-
ercive and thus, in Parsons’ translation, a matter of “imperative
control.” Parsons had a specific theoretical interest in legitimacy.
Inasmuch as Weber was engaged in a systematic exposition of the
historical circumstances under which such control tends to be ac-

3. Later in the same text and without explanation, Parsons used “imperative coor-
dination” interchangeably with “imperative control” (Weber 1947: pp. 324-327).
Neither version is adequate or has survived as an accepted translation.
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cepted, he frequently used the term “Herrschaft’ in keeping with
Parsons’ conception of authority as the legitimate exercise of power.
On these occasions, Parsons translated “Herrschaft” as “authority.”
In other words, Parsons introduced etymological inconsistencies
into Weber’s text to suit his own programmatic needs. Weber’s En-
glish language readers could not help finding in him a Parsonsian
preoccupation with consensus and system support (Compare Cohen,
Hazelrigg, and Pope 1975).

Weber’s other translators, and many commentators, have empha-
sized Weber’s interest in the coercive structure of relations of con-
trol. Reinhold Bendix remarked that Weber “would have been criti-
cal of any translation that tended to obscure ‘the threat of force’ in
all relations between superiors and subordinates” (1962: 482). In his
introduction to the standard English translation of Economy and
Society, Roth echoed this language in calling Herrschaft “a structure
of superordination and subordination sustained by a variety of mo-
tives and means of enforcement” (Weber 1968: XC). More recently
Sociologists have come to realize that inconsistencies in translating
Herrschaft say less about Weber than they do about contending
schools of thought in Sociology. Consensus theorists follow Par-
sons’ lead; conflict theorists read Weber to contrary effect. The
terms “authority” and “domination” crystallize their differences
(Wrong 1980: 36-38, Alexander 1983a: 82, 173-174).

Weber’s use of the term “Herrschaft” poses a “genuine paradox”
for social theory — “submission to legitimate authority is voluntary and
yet at the same time is experienced as mandatory or compulsory . . .”
(Wrong 1980: 39). If inconsistencies of translation reflect a paradox
embedded in the term “Herrschaft,” then we should turn to the
second of our possible reasons for these inconsistencies, namely,
that the term does not have a stable meaning in German. Because
of our limited linguistic competence, we are at risk to go beyond the
usual observation that Herrschaft has a concrete meaning — it refers
to the position of the feudal lord (Roth in Weber 1968: XCIV, 62,
Alexander 1983a: 172) —as well as the abstract meaning at conten-
tion in Weber’s work. Note, however, that Hegel also used the term
in a generalizing way in The Phenomenology of Mind, as did Karl
Marx and Friedrich Engels in The German Ideology and Marx in
The Eighteenth Brumaire of Louis Bonaparte.

Hegel juxtaposed the term “Herrschaft” with “Knechtschaft’ in
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a famous setpiece of just a few pages (Hegel 1952: 140-150). Most
commentaries refer to it as defining relations of master to slave (for
example: Plamenatz 1963: 153-159, 188-192, Shklar 1976: 57-95,
Balbus 1983: 11-21).4 The language of slavery suggests domination
in the extreme. Yet Hegel argued that “slaves” learn from their work,
while “masters” do not, for the latter do not work. What do slaves
learn? Hegel’s interpretation is often admired —slaves become self-
conscious—but it is equally possible to see it as retrograde —they
learn their place, they become stoical (Kelly 1978: 47-50).

Self-consciousness constitutes the paradox disclosed by Weber’s
use of the term “Herrschaft.” The imposition of control fosters re-
flection on its need less by those who impose it than those upon
whom it is imposed. The latter have no other claim to dignity. If
domination yields authority, the paradox is pointed up by pushing
Hegel’s formulation to the extreme of the relation of master and
slave. Nevertheless Hegel just could as well have had lord and serf
in mind (they are the concrete referents in German, after all) or had
simply wanted to formulate the relationship, and its paradoxical im-
plications, in general terms.

Marx and Engels were evidently inspired by Hegel’s discussion of
servitude and self-consciousness to accept its structure but alter its
functional interpretation. By generalizing relations of control in the
language of class and substantiating the meaning of work in material
conditions, Marx and Engels turned Hegel upside down by making
consciousness a trait of the “masters.” This trait is at once collective
and detached from the material conditions of work. That the im-
position of control is acceptable is an idea acceptable only to the
masters, who must impute it to their subordinates. The paradox dis-
appears. “Domination” is the only word that adequately describes
the oppressive and exploitive relationship between them.

Domination subsequently became a powerful normative as well
as conceptual device for Marxists focusing on the position Marx and

4. Yet the two widely available translations speak of lord or master and bondsman
(Hegel 1931: 228-240, Hegel 1977: 111-119) and render Herrschaft and Knecht-
schaft as lordship and bondage or servitude. George Armstrong Kelly (1978: 30n.
2) held that Hegel assigned “no particular nuance of significance to the synonyms
‘slavery,” ‘bondage,” and ‘servitude.’”
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Engels developed in the early years of their association. It happens
that the English translation of the famous passage in The German
Ideology on work and consciousness speaks not of domination, but
of rule, the ruling class, and ruling ideas (Marx and Engels 1964:
67). The verb “to rule” in the German original is “herrschen,” and
“rule” as a noun is “Herrschaft.” (Marx and Engels 1978a: 46).
Marx’s The Eighteenth Brumaire of Louis Bonaparte dates from the
same period. In the standard translation we find “domination” on
several occasions and “rule” on one (Marx 1954b: 101, 105, 111;
107). In every instance, however, the original German is “Herrschaft”
(Marx and Engels 1978b: 194, 197, 202; 199).

From Hegel to Weber we have an unbroken etymological tradi-
tion, in which Herrschaft is a master concept lending coherence to
German social thought for a century.’ It posits the permanence of
asymmetry, and not the elective asymmetry of authority relations,
as the central problematic of social reality. The recurrent puzzle to
be solved is, then, what makes asymmetry permanent? Marx could
g0 on to his examination of the system of capital only after he and
Engels had proposed one such solution. (Capital offers a second
solution; we describe both below.)

The centrality of Herrschaft in German social thought also helps
to explain the growing recognition that Weber extended rather
than opposed Marx’s project. As Jeffrey Alexander put it, “Weber
became important, therefore, not as an alternative to Marx but
as a theoretical means of supplying Marxist sociology with a more
complex and interdependent model” (1983a: 133). The term “Herr-
schaft” is point of departure and frame of reference in Hegel, Marx,
and Weber. The very stability of its meaning allows a succession

5. Indeed it extends back to G. W. Leibniz, whose five levels of “natural society”
include that of Herr and Knecht, conceptualized in terms of rule. See Leibniz,
“On Natural Law” in Riley (1972: 77-79). In introducing this passage, Patrick
Riley commented that it “shows, perhaps more clearly than any other, how much
some of his political views remained medieval, how much force the ideas of hier-
archy and natural subordination had for him. It relates Leibniz to some of his
German predecessors — particularly Althusius—and makes clear the gap that
separates him from, e.g., the great English theorists of the seventeenth century”
(p. 77). See also Holz (1968) on the striking parallels between Leibniz’s formula-
tion and Hegel’s.
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of claims to be made about it, which should be seen in paradigmatic
terms.

We come now to the third possible reason for the variable transla-
tion of Herrschaft, which is that the term has no really adequate
counterpart in English. If the meaning of Herrschaft is fixed through
its paradigmatic function in German social thought, we should ex-
pect to find a stable counterpart to the extent that English speakers
orient themselves within the same or a comparable paradigm. There
is a semblance of such a paradigm in recent decades, especially in
the United States. We are thinking of C. Wright Mills’ groundbreaking
work on The Power Elite (1959a), the debate on democratic elitism
(Bachrach 1971), William Domhoff’s query, Who Rules America?
(1967), and even discussions of the “military-industrial complex”
and “national security elite” (for example, Barnet 1973). The influ-
ence of German social thought on this body of work is extensive but
indiscriminate. Marx and Weber are names to be invoked, even icons
to be admired, but rarely are their puzzles acknowledged, their solu-
tions deployed.

Nor is the structural sense of Herrschaft to be found. Some pro-
tean elite infests institutions — governments at every level, corpora-
tions and financial centers, higher education —and uses its “power”
to serve its own interest and betray the masses, whose interests many
such institutions are presumed to serve. “Ruling class” is then a
euphemism or epithet and “domination” a term with diffuse cultural
and psychological connotations, especially after the belated but rous-
ing reception accorded Herbert Marcuse’s work in the United States.
If Robert Michels, Gaetano Mosca, and Vilfredo Pareto are invoked
no differently, less is lost in translation, for the neo-Machiavellian
school used terms like “elite” so variably that they never achieved
paradigmatic significance in the original. The empirical strain and
therapeutic spirit in America social thought come in radical as well
as reformist hues. Lacking a paradigm to stabilize it, however, native
radicalism is easily untracked, whether by paranoia and conspiracy
theories or euphoria and utopian plans. The structure comes from
somewhere.

It would seem then that the term “Herrschaft” is difficult to trans-
late because it is paradigmatically alien to English speakers, who are
left to choose between the disciplinary paradigms respectively associ-
ated with the terms “anarchy” and “authority.” Yet “Herrschaft” can
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be provided with an adequate translation— one that honors its para-
digmatic sense in German and permits the reconstitution of the
paradigm in English language scholarship. This disciplinary para-
digm would finally address the operative paradigm of political society
without denying either the social reality of liberalism or succumbing
to the paradigmatic requirements of the term “authority.” The term
is “rule.” We are hardly the first to suggest it —recall the translation
of The German Ideology. It has also found its adherents in regard
to Weber. Roth and Bendix both argued for “domination” (Weber
1968: LXXXIX, 62n.; Bendix 1962: 290-297). Yet they each referred
to rulers and the ruled in relations of domination. Roth also em-
ployed the term “rulership” (Weber 1968: XCIII). Carl J. Friedrich
(1963: 182) and more recently Stewart Clegg (1975: 56-66) equated
Herrschaft with rule.

Yet others have explicitly rejected this equation. Wolfgang Momm-
sen accepted ruler and ruled, but not rule. “For a long time we
[evidently referring to himself] thought ‘rule’ to be the best term, as
it does not quite carry the somewhat austere connotation of the
word ‘domination’. Yet it is also too narrow, covering only the activity
of governing . ...” (1974: 72). For A. P. D’Entreves, the “proper
equivalent” of Herrschaft “is neither ‘rule’ nor ‘imperative control’;
it is ‘power’, power in its strict legal sense, in the sense in which we
speak of ‘power-conferring rules’, or say that public officials have
‘powers’. The emphasis is on legality” (1967: 11).

Mommsen and D’Entreves rejected “rule” as the best term to
translate Herrschaft for diametrically opposed reasons; the former
because rule is too legalistic a term, the latter because it is insuffi-
ciently so. Both are wrong. They have implicitly taken “rule” to
mean “legal rule” in the narrow Austinian sense of formal and en-
forceable rules. Mommsen objected to the idea that relations of
ruler and ruled depend on formally valid rules, D’Entreves to the
idea that rules always enforce ruler-ruled relations. Although the
term “rule” includes rules that are formally valid and enforced,
it does not have to exclude rules formally conferring benefits in-
stead of creating enforceable obligations, or informal but coercive
rules effectuating imperative control. Rules need be formal and in-
stitutionally supported to qualify as law (as chapter 4 demonstrates).
As rules, they need only be generalizable statements yielding expec-
tations about warranted (required or permitted) conduct (see chap-
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ter 2 generally). Rules mediate Weber’s paradox of rule—they are
what is accepted but seen as imposed.

Mommsen had his finger on the key by accepting the ruler-ruled
relation, but lost it when he rejected rules as the link between ruler
and ruled. Bendix and Roth also grasped the key by defining Herr-
schaft in terms of superordination and subordination. The German
equivalents are Uberordnung and Unterordnung. Ordnung means
“order” or “arrangement” in German. It also means “rules” in the
spatial or serial sense of ordering matters. English is little different,
as in orders, ordinal, coordination; indeed we use “rules” the same
way: rules of thumb, methodological rules, and so on. In doing so
we acknowledge that rules always stand in some discernible arrange-
ment. German social thought goes further: the expectations that
rules engender are always differential, and arrangements of rules
must always be one of super- and subordination. That such struc-
tures of rules are foundational, and not proximate and expedient,
is deeply troubling to English speakers, whose view of rules derives
from the formal symmetry of rights and duties under the common
law —a formal symmetry nesting the elective asymmetry of authority
relations.

In the first decade of the century, Georg Simmel elaborated the
thesis that “domination” as a “form of interaction” is precisely a
matter of super- and subordinationé (1971: 96-120). We have not
treated Simmel’s ideas extensively because of his marginal place in
the Herrschaft paradigm. Yet his Kantian interest in forms led him
to view super- and subordination geometrically: “it is only geometry
that determines what the spatiality of things in space really i1s” (Sim-
mel 1971: 27). Even if social geometry is insufficient until supplied
with content, one nevertheless begins not in space, but with spatial-
ity and thus rules. It is the Kantian legacy which undergirds the Ger-
man conception of order, and rule no differently, as an arrangement
of rules.

6. Simmel (1908: 134) spoke only of “Herrschsucht,” rendered in the English text
as “will-to-dominate” and “desire for domination” (Simmel 1971: 96). “Passion
for rule” would be more accurate. Simmel used “Autoritdt” for authority (for ex-
ample, 1908: 136~137), as indeed had Marx in The Eighteenth Brumaire of Louis
Bonaparte (Marx and Engels 1978b: 196, 198).
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HEGEMONY, HIERARCHY, HETERONOMY

Weber is justly famous for proposing that there are three ideal types
of rule (Die Typen der Herrschaft, as chapter III of Economy and
Society is entitled). For Weber ideal types are “mental constructs,”
but not just an observer’s, as I note in the introduction (footnote
11). Ideal types of rule represent recurrent practical solutions to the
problem of how human beings use rules and rule to arrange their
affairs, recognized as such by the very people who use them. Weber
connected the observer’s mental constructs — the types as he abstractly
posited them — with the ensembles of practices, supporting attitudes,
and material conditions. The coherence of each ensemble prompted
him to identify the type as recurring through a broad range of human
experience (Shils and Finch 1949: 94-97; see also Hekman 1983).
Weber presented the three types of rule in terms of the beliefs
that sustain them. These are “grounds” for rule (Weber 1968: 215).
Each type relates the characteristics of that type to the distinctive
grounds under which it is accepted, the first being rational, calculat-
ing grounds, the second traditional grounds and the third charismatic
grounds. Weber held that the acceptance of rule on rational grounds
corresponds to rule by an administrative staff (pp. 217-226). Rule
accepted on grounds of tradition corresponds to rule by those tradi-
tionally accorded personal loyalty and the right to rule (pp. 226-
241). Finally rule accepted on grounds of charisma corresponds to rule
by someone with extraordinary powers of personality (pp. 241-254).
Notice that these correspondences differ logically. The first re-
lates two independent sets of conditions: rational beliefs and ad-
ministrative skills. The second defines the two sets of conditions in-
terchangeably by reference to tradition. The third simply infers one
set of conditions (personal traits) from another (beliefs about the
extraordinary character of these traits). Weber’s scheme is concep-
tually flawed. It has one completely articulated type of rule and
response to it, a second type in which rule and response are col-
lapsed through co-definition, and a third in which the response to
rule is fully articulated and the properties of rule only implied.
Weber called his ideal types “pure” (1968: 215). Purity of type can
be judged, however, only if types correspond to categories. Other-
wise their mutual independence cannot be established. Furthermore,
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we would have to know the classificatory scheme within which cate-
gories are co-defined (compare Lakoff 1687: 366). Weber failed to
provide any such classificatory scheme. Consequently Weber had to
rely on his vast historical knowledge to support his conviction that
only three pure types were possible. Many commentators produce
different lists, no less supported by history and no better supported
conceptually.”

Is there a way to develop a set of puzzle paradigms of rule that
can be plausibly offered as the pure possibilities countenanced by
the paradigm Weber worked within? We think so. If it is remem-
bered that the Herrschaft paradigm locates ruler and ruled in an
arrangement of rules, then Weber’s nexus of rule and response to
rule must also be mediated by rules. Weber knew this. The first type
of rule (by administrative staff) depends on impersonal orders, or
law in the usual sense. The second type of rule (by traditional lead-
ers) depends on orders that are paradoxically personal but not original.
By exercising discretion and staying within the bounds of what tradi-
tional practice permits (precedent), the ruler gains discretion. The
third type of rule (by a charismatic figure) depends on oracular
pronouncements, each of which is revelatory and thus completely
original,

Weber might be seen as implicitly deploying a classificatory scheme
for rules in which two sets of traits (traditional/original and per-
sonal/impersonal) are variously combined. Were he to have done so
explicitly, there would be four possible combinations, or categories
of rules. Instead Weber was content to introduce two poorly differen-
tiated and variably decisive criteria for discriminating rule types. Be-
ing impersonal is decisive for the first type, being traditional and,
as a secondary matter, personal for the second type, and being original
for the third.

While Weber’s scheme is clearly inadequate, we do not propose
to reconstruct it. (But see Onuf 1982b: 31-33.) Weber never made
a case for either of his criteria. Suggested by sundry historical ex-
periences, they are imputed to rules because they suit the character-
istics of rulers and responses to their rule. As an alternative, we can

7. Thus Friedrich (1963: 180-198) identified fourteen types of rule which he culled
from Western political thought from Aristotle to Weber.
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relate Weber’s three types of rule to the classificatory scheme to be
found in chapter 2, in which three categories of rules are offered.
Or, reversing the procedure, we can ask, do assertive-, directive-, and
commitment-rules respectively yield three categories of rule corres-
ponding to Weber’s three types?

Of Weber’s three types of rule, the first uses directive-rules, as
does the second much of the time. The third type uses assertives, as
indeed does the second some of the time. What Weber described as
the “routinization of charisma” (1968: 246-254) yields an arrange-
ment in which rules asserting statuses occupy a significant place. We
can now see that, while traditional rule is anything but a pure type,
the other two paradigms—ad'ministrative and charismatic rule—
accord a dominant position to directive- and assertive-rules respec-
tively. Obviously the social reality of rule mixes types, as Weber
demonstrated with his discussion of the many variations in the pat-
tern of traditional rule — gerontocracy, patriarchy, patrimonial rule
and estate rule (pp. 231-241).

Weber granted virtually no attention at all to commitment-rules in
his presentation of the puzzle paradigms of rule. Yet he was amply
aware of their importance. Much of his extended discussion of law
in Economy and Society (chapter VIII) concerns commitment-rules.
Weber concluded that commitment-rules did not contribute to rule
as an asymmetric arrangement, but to the “decentralization of rule”
(“Dezentralization der Herrschaft,” 1976: 542), something he thought
could be said to describe “the whole system of modern private law”
(1968: 942). That system of course is the basis of contract, credit,
and thus the entire apparatus of capitalism.

Weber excused himself from constructing the complex of commitment-
rules into a paradigm of rule for a peculiar reason. Obviously all
sorts of people have rights to rule some aspect of the activities of
others, even those generally holding sway over them. Weber then
subtly changed the terms of the argument by observing that some-
one could often be said to have a “ruling” (“beherrschend,” quota-
tion marks in the original, 1976: 542) position in “the social relations
of the drawing room as well as in the market, from the rostrum of
a lecture-hall as from the command post of a regiment, . . .” (1968:
943). What is unconvincing about this shift is that ruling is no longer
a matter of commitment-rules, but of transitory social arrangements.
As Weber correctly noted: “Such a broader definition would, how-
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ever, render the term ‘rule’ scientifically useless” (1968: 943, “domina-
tion” in that text ). Yet Weber himself was the one to have unneces-
sarily broadened the definition.

Weber’s exposition of three puzzle paradigms of rule has struck
many writers with its apparently tight logical structure, its “meticu-
lous symmetry” (Mommsen 1974: 72). Meticulous perhaps, but mis-
taken in conception. We have endeavored to offer a variation of
Weber’s set that honors two of his paradigms, dissolves one as a
mixed case, and constructs a third from material Weber himself pro-
vided. This third paradigm addresses the most puzzling aspect of
rule, its “decentralization” through rules creating rights and duties.
That Weber failed to recognize it as a puzzle paradigm no doubt
reflects a paradigmatic presumption that asymmetries in ruler-ruled
relations are typically reinforcing rather than cross-cutting. The more
complex pattern of commitment-rules hides the asymmetries better
and deceives the systematizing observer, even one as learned, and as
meticulous, as Weber.

Like Weber, scholars today are generally quite capable of recogniz-
ing rule in the form of instruction and directive-rules. This is abun-
dantly evident from the constant recourse in our own and allied
disciplines to two words describing these respective arrangements of
rule: hegemony and hierarchy. The lack of a comparable term for
the arrangement of commitment-rules to produce rule is evidence of
the continuing anonymity of that paradigm of rule. We supply a
term for it, however, to be able to conduct an examination of all
three puzzle paradigms of rule. The word we have chosen is “heter-
onomy,” which from Kant on, has meant the opposite of autonomy.?

Hegemony refers to the promulgation and manipulation of prin-
ciples and instructions by which superordinate actors monopolize
meaning which is then passively absorbed by subordinate actors.
These activities constitute a stable arrangement of rule because the
ruled are rendered incapable of comprehending their subordinate

8. The Random House Dictionary of the English Language (1967: 667) defines
heteronomy as “the condition of being under the rule or domination of another.”
The Greek roots “-archy,” “-cracy” and “-nomy” all suggest a condition of rule,
but only “-nomy” conveys the notion of rule as an arrangement. The Latin root
“-mony” is too generalized —it refers to a condition or result. Friedrich used the
neologism “heterocracy” in passing as an antonym for “autocracy” (1963: 196-197).
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role. They cannot formulate alternative programs of action because
they are inculcated with the self-serving ideology of the rulers who
monopolize the production and dissemination of statements through
which meaning is constituted.

‘Weber suggested that hegemonial rulers tend to be charismatic
and their rules revelatory. This is misleading, however, because often
these rules are in the air, and charisma attaches to personalities in-
volved in their circulation and not rulers in any direct sense. A better
formulation is the famous pronouncement of Marx and Engels in
The German Ideology: “The ideas of the ruling class are in every
epoch the ruling ideas: . . .” (Marx and Engels 1964: 67). Although
Marx and Engels thus identified the central feature of hegemonial
rule, their formulation ill suits a materialist conception of history
that finds all ideas, and all consciousness, “directly interwoven with
the material activity and material intercourse of men—the language
of real life” (p. 42).

Apparently the content of human consciousness is determined by
one’s place in historically specific social relations of production.
Were this so, ideas would vary with class position, and stable condi-
tions of rule could not depend on the successful internalization of
ruling class ideology. Marx intimated as much (for example, 1954b:
101-116; but see Abercrombie, Hill, and Turner, 1980). A fully de-
veloped position would have to account for competing ideologies
and their relative impact on different classes. Why, and under what
conditions, does exposure to ruling class ideology overwhelm the
materially meaningful experience of a subordinate class? Nothing
Marx wrote tells the answer.

Credit for developing the hegemonial puzzle solution should go
instead to Antonio Gramsci, even though he never provided a
straightforward definition of “hegemony.” This has led to some
disagreement among Marxist scholars as to what Gramsci had in
mind. For example, Nicos Poulantzas (1978: 157-159) and Goren
Therborn (1980: 157-158) argued that for Gramsci hegemony meant
both “political” domination (rule through directive-rules) and ideo-
logical domination (rule through assertive-rules). Nevertheless, both
Poulantzas and Therborn joined other contemporary Marxists (for
example, Miliband 1969: 180; Abercrombie, Hill, and Turner 1980:
12; Sassoon 1983: 201) in focusing on the notion of ideological domi-
nation as Gramsci’s principal contribution to the understanding of
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hegemony. Much of the confusion stems from Gramsci’s expanded
conceptualization of the state (the “integral state”), which he defined
in terms of rule through coercion (alternatively “command,” “direct
domination,” or “dictatorship”) as well as though “spontaneous con-
sent” (Gramsci 1971: 12, 170, 239, 263).

Although Gramsci situated hegemony within an expanded concep-
tion of the state, that he contrasted coercion with consent and dis-
cussed the latter in terms of ideology (1971: 12, 181-182) makes clear
his concern for hegemony’s distinctive features. Given prevailing rela-
tions of production, the superordinate class attains and secures its
position by successfully representing its class interests as the general
interests of society as a whole. Conditions of rule are stable because
the ruling class actually constitutes social reality through its ide-
ology, thereby limiting the capacity of the subordinate class to imagine
alternatives that could threaten the ruling position of the superordi-
nate class (pp. 12, 181, 238-239). Instead, the ruled accept their subor-
dinate position as natural and inevitable.

Hierarchy is the paradigm of rule most closely associated with
Weber because, as an arrangement of directive-rules, it is instantly
recognizable as bureaucracy. The relations of bureaux, or offices,
form the typical pattern of super- and subordination, but always in
ranks, such that each office is both subordinate to the one(s) above
it and superordinate to the ones below. There being typically fewer
offices in any rank than in the rank immediately beneath it, there
must also be a top rank with a single office and chief officer. That
office has formal responsibility for all the activities undertaken in
- the ranks below, because such activities are guided by directive-rules
descending from higher ranks. Logically speaking, if only a higher
officer can issue a directive to a lower one, then the validity of any
directive is ultimately traceable to the directive of a chief, responsi-
ble officer. The visualization of this arrangement of ranks linked by
directives is the familiar pyramid of organization charts.

We can surmise that Weber had in mind the military chain of com-
mand so much in evidence in the Germany of his time (Rudolph and
Rudolph 1979: 218). Its formal characterization, however, owes much
to the view of law as a system of commands (directives), each of
which is valid by reference to the one higher, until a primary validat-
ing source of commands is reached. While English speakers are
likely to associate this view of law with Hans Kelsen, he is merely
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the most famous, and rigorously formal, member of a school of
jurisprudence with which Weber was well acquainted. Kelsen him-
self observed that Weber called an arrangement of commands thus
validated “coercive machinery” (as translated in Kelsen 1945: 171;
the standard English translation is “coercive apparatus,” Weber 1968:
313). So did Kelsen.

The formal arrangement of directives coercively deployed takes
the standard position of legal positivism that any law is a coercively
backed command and fits it into the Herrschaft paradigm of rule
through relations of super- and subordination. Like Kelsen, Weber
was both a positivist in this sense and a legal formalist, because that
was the only way to get from coercive backing as a property of prop-
erly legal rules to the apparatus of coercion that made bureaucracies
a paradigm of rule. Unlike Kelsen, Weber did not restrict himself
to the one paradigm of rule —the “legal order” —in which directive-
rules, if they are not heeded, elicit “the enforcement of conformity”®
(Weber 1968: 313). Assertive-rules are coercive, but not in the same
sense.

Heteronomy, as the unacknowledged third paradigm of rule, re-
quires a more thorough exposition than do the other two. Kant
chose the term “heteronomy” in Foundation of the Metaphysic of
Morals to refer to the condition of not having autonomy (Wolff 1969:
58). Marx and Weber used this term no differently but only in pass-
ing (for example, Marx 1954b: 103; Weber 1968: 389, 645, 719).
Although Kant’s concerns were moral rather than social, his treat-
ment of autonomy and heteronomy supports a social use of the
term, such as we find in Marx and Weber, but, unlike theirs, one
from which we can infer a paradigm of rule.

In the Kantian system human beings are prudential and rational
(Wolff 1969: 26-72). Prudential behavior accords with principles
that, by virtue of the necessarily particular nature of contingent situa-
tions, must be conditional. Rational behavior accords with principles

9. Bureaucracies are legal orders in their internal aspect, that is, relations of super-
and subordination, because their chief officer rules all ranks with directive-rules.
In their external aspect bureaucracies do not rule others, unless they do so on
behalf of (as the administrative staff of) some other legal order (for example,
the state). The “-cracy ” of bureaucracy refers only to its internal aspect.
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that are unconditional because rational beings discern them strictly
by reference to “the realm of ends” (p. 58), not means. In the first
situation, “heteronomy always results” (p. 67). In the second, au-
tonomy would lead to morality.

For Kant, the point is that rationality and autonomy are conditions
transcending social reality. They must be stipulated to investigate
moral conduct. For us, the point is that heteronomy describes the ac-
tual situation of people relating available means to particular ends.
Nevertheless, when people are self-conscious about their individual be-
havior, they are inclined to see themselves as rational and autonomous.
Kant’s transcendent conditions are nothing more than the conclusions
(some, perhaps most) self-conscious people draw from participating
in heteronomous social relations. The social reality of heteronomy be-
gets an awareness of behavior that in turn begets the illusion of auton-
omy. Heteronomy prompts obfuscation of its own social reality. In-
deed one could say that Kant’s argument about autonomy and moral-
ity itself obfuscates the relation of autonomy to heteronomy.

Liberal Political Economists have noted this property of heter-
onomy in studies of social choice but find it paradoxical: When
many individuals act rationally, they often find themselves subject
to outcomes none of them preferred. The paradox disappears if we
make John Harsanyi’s elementary distinction between objective and
subjective rationality — between choosing the “best means” to achieve
a given end and “what one thinks to be” the best means (1983: 231).
We are autonomous when, and only when, this distinction does not
hold. When it does hold, because of contingency and our inability
to control outcomes, we can either stay with subjective rationality
or objectivize it by introducing risk and uncertainty (compare Har-
sanyi 1983: 232). Either way rationality is relieved of paradox and
reduced to prudence (see also Gauthier 1986: 21-59, but note that
his conception of prudence differs from the one we adopt).

The formal study of social choice is the quintessential Liberal
paradigm. As with any Liberal paradigm, it accepts a utilitarian con-
ception of rationality — prudence, in Kant’s vocabulary — without also
stipulating heteronomy! Instead autonomy of actors is assumed

10. Social choice theorists often also balk at accepting utilitarian ethics along with
utilitarian rationality. We may view John Rawls’ “veil of ignorance” (1971: 136~
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and anarchy in their relations anticipated. Cooperation is unlikely,
its incidence an explanatory problem (Oye 1985a). Given the so-
cial reality of heteronomy, however, actors thinking themselves to
be autonomous prudently endeavor to reduce their risks and mini-
mize uncertainty. The “best means” to this end is to exchange com-
mitments about future conduct. Even as we insist on our “right,”
as autonomous actors, to make promises freely, we find that they
are not so freely broken. Our promises rule us by taking the form
of commitment-rules.

Commitment-rules formalize promises as duties. Corresponding
to duties are rights to whatever has been promised. Of interest here
are property rights, which formalize consequences of promises made
with reference to use of or access to the means of production and
exchange. If we consider the staggeringly asymmetrical consequences
for different actors of acquiring property rights and contractual
obligations, and the appearance of equality among actors by virtue
of the reciprocal and thus formally symmetrical arrangement of all
contractual relations, we confront the real paradox of heteronomous
rule: Rules positing autonomy in relations ensure the asymmetry of
those relations.

Weber connected “a cosmos of rights and duties” to the condi-
tions of rule found in Western feudalism (Weber 1968: 1079-1085).
Relations between lords and vassals were “contractual and subject
to renewal, but at the same time inheritable according to established
norms . . .” (p. 1082). Thus feudal society was characterized by con-
ditional private property in the sphere of production. Control of pro-
ductive property by lords carried with it explicit social obligations
to other, lesser lords and eventually to serfs on the manor. This, ac-
cording to Weber, “turned feudalism into an approximation of the
Rechtstaat [constitutional government]” (p. 1082).

Feudal society lacked a principle of exclusion with respect to prop-
erty rights. Social relations among lords and between lords and serfs
formed a chain of rights and obligations which provided social cohe-

142) or Harsanyi’s question, “If you disregarded your own personal interests,
what kind of society, with what kind of moral code, would you like to live in?”
(1983: 243) as efforts to recover a Kantian moral position in the face of a heter-
onomous social reality.
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sion for feudal society. The conditional nature of feudal property
rights led Weber to characterize feudal society in what we would call
heteronomous terms. In so doing he contradicted his own judgment
that decentralized rule is not rule at all. “Fully developed feudalism
is the most extreme type of systematically decentralized domina-
tion” (1968: 1079).

Altogether different was “the age of the capitalist bourgeoisie,”
in which “contract and specified individual rights” (1968: 1070) re-
sult in exclusive private property and, by extension (Ruggie 1986:
142-143), sovereignty and territoriality as defining traits of anarchy
in international relations.!* By contrasting feudalism and capitalism,
Weber implied that a change in property rights yields a liberal sys-
tem of interaction among individuals who are autonomous with
respect to each other. They are constrained only by the aggregate out-
comes of their interaction. We believe this position needs to be re-
versed: Conditional property rights permit a system of rule, but not
of a heteronomous nature, while exclusive property rights always im-
ply heteronomy. Weber made two errors. One lies in fostering the
impression that the creation of feudal property rights depended on
authentic exchange relations between feudal actors. The second is
a failure to recognize that the exclusive character of modern bour-
geois property rights implies asymmetrical relations between hold-
ers of specific, exchangeable property rights.

The issue is not whether conditional feudal property rights are

11. The historical relation of exclusive property rights to liberalism and the rise of
capitalism is a matter of controversy. C. B. Mcpherson’s influential interpretation
(1962) links exclusive property to the possessive individualist and finds this con~
ception central to such seventeenth-century figures as Hobbes and John Locke.
(Recall ch. 5.) Against this interpretation, J. G. A. Pocock has argued that the
crucial distinction is between real and mobile property. The emergence of public
credit, a stock market and financial speculation engendered a change of con-
sciousness, around 1700, that we associate with liberalism (1985: 108-110). In this
view Locke’s position on property was rooted in the tradition of contingent rights
and duties central to the “ancient constitution,” that is, the customary law of Brit-
ain (Pocock 1957), and evident in the modern common law. To put the difference
between Locke and later liberalism another way, liberal exchange relations permit
real property, the right to which need not be exclusive, while liberal relations of
production require mobile property, which tends by its nature to be exclusively
held: “What one owned was promises, . . .” (Pocock 1985: 113).
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associated with rule, but rather whether feudal rule is heteronomous.
Recall that the Kantian conception of heteronomy can be construed
to mean more than nonautonomous, conditional action. Kantian
heteronomy obscures the absence of autonomy. It is in this stronger
Kantian sense of heteronomy that the characterization of feudal so-
ciety as heteronomous becomes misplaced. Weber was sufficiently
preoccupied with the contractual relations of lords, themselves asym-
metric, that he underplayed the primary, materially grounded set of
relations in feudalism —the relations of lord and serfl2

Serfs exchanged the products of their labor with the manoral
lord, who in turn provided security for the serfs. Feudal property
rights facilitated a monopoly of coercive means in the hands of the
nobility. The constant threat of warfare fixed the pattern of feudal
relations (Anderson: 140-142). Real or alleged, serfs’ need for physi-
cal security compelled them to enter into exchange agreements with
local landlords on the latters’ terms. Nevertheless the coercive char-
acter of the exchange, and the directive-rules substantiating it, hid
behind the formality of lord-serf relations based upon exchange and
reciprocity. Weber himself acknowledged the military origins of feu-
dal relations of production (1968: 1077-1078). He also noted that
relations among lords bear the marks of routinized charisma (p. 1070).
Indeed feudalism is a hierarchical form of rule that can be depicted
as a flat-topped pyramid: By cultivating the illusion of collegiality,
hegemony substitutes for the higher ranks of hierarchy.

To view contingent feudal relations as heteronomous projects
modern bourgeois exchange onto the feudal situation. Exchanges be-
tween capitalists and workers take place because bourgeois property
rights assign capitalists a monopoly on society’s productive property
and, therefore, upon the workers’ means of physical and psychic
sustenance. In order to gain access to the means of their sustenance,
workers must enter into exchange relations with capitalists. In capi-
talist societies, however, the massively asymmetrical character of
this exchange, and of the content of property rights behind it, is
obscured by the fact that workers are generally free to choose the

12. He did not ignore the latter set of relations entirely: “The full fief is always a
rent-producing complex of rights whose ownership can and should maintain a
lord in a manner appropriate to his style of life” (p. 1072, emphasis in original).
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specific capitalist with whom they will enter into exchange relations
and even to organize themselves for collective bargaining.

The coercive character of bourgeois property rights is exposed
only at the level of society as a whole. From this vantage point we
can see that workers have little choice but to enter into exchange rela-
tions with some capitalist. At the level of individual experience the
worker’s right to choose diverts attention from the practical neces-
sity of entering into such exchanges at all. The feudal relation be-
tween lord and serf embodies no such mystification of the nature
of the exchange, because serfs lack the social mobility of workers
who have an exclusive right to sell their labor. Instead feudal rela-
tions of rule are directly personified in the relevant actors, leaving
no doubt as to who filled superordinate and subordinate roles. More-
over, noble “obligations” are not benefits owed serfs in return for
services rendered to the lord. Rather they are costs lords impose on
themselves to assure a reproducible supply of labor. In late feudal-
ism lords eliminated these obligations because contracting for direct
labor services proved to be cheaper (Dobb, 1963: 54-58; Anderson,
1978: 197-208).

If Weber’s first error was to confuse contingent feudal relations
with heteronomous rule, his second was to confuse unconditional
property rights with generalized autonomy. We have already seen
that exclusive property rights effectively concentrate productive prop-
erty in the hands of a few owners, while the many workers who own
their own ability to perform useful labor must compete to sell their
services. Owners always have alternatives; workers face the practical
problem of survival in the absence of a wage contract. In short,
asymmetrical consequences of commissively defined relations, com-
bined with the illusion of independence for all parties to these rela-
tions, produce the conditions of rule in which rulers simply cannot
be identified by discovering the authors of rules. The ruled join the
rulers as authors and audience; rules rule their joint proceedings.
This is heteronomy’s paradigmatically distinctive feature.

This approach to the wage contract is central to Marxist Political
Economy, with Marx’s concept of commodity Fetishism (Marx 1954a:
76-87) providing its foundation. The exchange of commodities (in-
cluding labor power) in the market presupposes exclusive property
rights (capitalist social relations of production in Marxist discourse)
which render the products of human labor fully alienable. Not only
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are these social relations of production stable and asymmetric. The
commodification both of labor and of the products of labor ensures
their “mystical character” (p. 76), making them exclusively social,
recognizable only by reference to their value in exchange for other
such commodities. By capturing social reality, exchange value sup-
plants materially grounded social relations, renders all people equal
in their anonymity and nullifies the concept of asymmetry. Fully
realized commodity Fetishism is a radical solution to the problem
of rule. Its extrapolation from the specific character of exclusive prop-
erty rights makes it a heteronomous solution.

Arguably liberal social thought is itself a response to Fetishism,
“the despotism of speculative fantasy,” brought on by the emergence
of capital markets (Pocock 1985: 112). In Pocock’s judgment, ram-
pant speculation raised fears about “the hysteria, not the cold ra-
tionality, of economic man. . . . Systems of rational egoism were
devised less to legitimize and explain what he was doing than to of-
fer him a means of controlling his own impulses” (p. 113). Never-
theless, liberal thought has always been blind to heteronomous rule,
at least in part because of its origins in seventeenth- and eighteenth-
century Britain. Throughout this era contingent rights and duties were
not merely common law, they were a linguistically fixed state of mind.
While feudal rights were disappearing, they were not succeeded —
indeed not for a long time — by exclusive rights reflecting a bourgeois
conception of production and exchange. Instead we find an “im-
perfect” and still contingent form of prebourgeois private property
in which producers both owned and worked their own means of pro-
duction. That labor power was not a commodity suited the circum-
stances of family farming and artisanal production typical of Britain
during this time.

In the absence of commodified labor power the “petty bourgeois”
property rights of independent producers seemed to avoid the asym-
metrically coercive implications of exclusive property rights. There-
fore paradigmatic portrayals of social interaction between indepen-
dent producers in the sphere of exchange were not taken to imply
an abstraction from heteronomous property relations. Instead of
constituting a puzzle solution to the problem of rule, they lent them-
selves to the view that rule was not the problem. Such a view may
thus be construed as support for the paradigm of anarchy. Hobbes
had already provided the framework for this development by posit-
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ing the only alternatives as hierarchical rule and the state of nature.
By using the model of prebourgeois property rights and exchange
relations to domesticate anarchy, liberal thinkers could define their
problematic as balancing and containing such hierarchy as was in-
dispensable to the provision of public goods like security. (See also
footnote 16).

Because bourgeois hegemonial rule portrays the capitalist system
of exploitive relations of production as serving the common good,
it may appear to be identical to heteronomous rule. While hegemony
and heteronomy can be interdependent and reinforcing practices
(hegemony legitimizes heteronomy; heteronomy provides the material
basis for hegemony), the two are analytically distinct. Heteronomous
rule is secured through commitment-rules which massively restrict
the material opportunities of subordinates, who are endowed, along
with their few remaining opportunities, with the properties of com-
modities. What heteronomy makes possible is all that is conceivable.
By securing rule through assertive-rules, hegemony operates con-
versely. What hegemony makes conceivable is all that is possible.

RULES OF THE GAME

The term “hegemony” is widely used in contemporary International
Relations. Neorealists like Steven Krasner (1976: 321-322, 1982: 30,
1985: 10-13) Robert O. Keohane (1980: 132, 1984: 32-38) and Robert
Gilpin (1981: 29, 116, 144-210, 1987: 65-80), and world-systemicist
Immanuel Wallerstein (1984: 4-7, 37-46, 132-145) all treat the strong-
est state in international relations as “hegemon.” None of them credit
Harold D. Lasswell and Abraham Kaplan, who nevertheless defined
hegemony (in 1950) as “supremacy within a control area,” which, in
the instance of world politics, “is a sphere of influence when control
is not accompanied by authority. A hegemonic state is a major power;
its satellites are the states within its sphere of influence” (p. 257, their
emphasis; for Lasswell and Kaplan’s definition of authority, see
footnote 1).

Implicit in this view is the equation of strength and coercive capa-
bilities. Thus it would seem to be a hierarchical view, the more so,
at least for neorealists, because the strongest state secures its privi-
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leged position by instituting international regimes (executive regimes,
in the language of chapter 4), instead of ruling directly. Nevertheless,
this is a special case of hierarchy, rarely achieved, because the ranking
state must have a “commanding” lead over the next in the chain. He-
gemony thus understood is that instance of hierarchy in which the
position of the ranking state is so overwhelming that it can dispense
with the chain of command and cast directive-rules in a benign form
(as mere suggestions), and still have its rule effectuated (Compare Bull
1977: 215).3 The result resembles Gramscian hegemony. Because the
leader in such instances is also likely to practice hegemony, the pres-
ence of hierarchy is all the more difficult to discern.

Among contemporary scholars, Robert W. Cox (1983, 1986: 217~
230, 1987: 7-9, 129-219) has most clearly departed from the usual
view and identified hegemony as a distinctive condition of interna-
tional relations not dependent on the particulars of hierarchical posi-
tion (but see 1987: 144). Thus Cox and Gilpin both described the
Pax Britannica and Pax Americana of the nineteenth and twentieth
centuries as hegemonial, but gave different reasons. For Cox (1986:
223), “a prevalent collective image of world order” was necessary.
For Gilpin (1981: 116), “imperial control” sufficed.

Less often used than “hegemony” in contemporary International
Relations is the term “hierarchy,” and even less often is it elaborated.
There are exceptions, however. Morton A. Kaplan (1957: 48-50)
characterized one of six possible international systems as hierarchi-
cal, but appeared to have in mind arrangements of such formality
that they are tantamount to government and thus precluded for in-

13. Hedley Bull held that “unilateral exploitation of preponderance takes three forms,
which I shall call ‘dominance’, ‘primacy’ and ‘hegemony’.” The first “is character-
ized by the habitual use of force by a great power against the lesser states compris-
ing its hinterland, and by habitual disregard of the universal norms of interstate
behavior that confer rights of sovereignty, equality and independence on these
states.” The second, primacy, “is achieved without any resort to force, and with
no more than the ordinary degree of disregard for norms. . . .” The last, hegemony,
describes the situation in which “there is a resort to force and the threat of force,
but this is not habitual and uninhibited but occasional and reluctant” (1977: 214~
215). See also Charles F. Doran’s operational distinction between empire and hege-
mony. “Empire is a matter of direct institutional control. . . . Hegemony tends to
create vassal states or international political ‘courtiers’ of the surrounding enti-
ties in a rather apparent heirarchic [sic/ perpetuated fashion; . . .” (1971: 16).
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ternational relations. Kenneth N. Waltz (1979: 114-116) explicitly
placed anarchy and hierarchy in opposition, the former describing
international relations, the latter government. Steven L. Speigel’s
depiction of international relations as “an international pecking
order” (1972: 3) and Stanley Hoffmann’s identification of a multi-
plicity of “functional hierarchies” (1978: 117) suggest conceptions
closer to the one we prefer, but for their presumption that asym-
metric arrangements are either transitory or offsetting, and there-
fore not indicative of conditions of rule.

Only Johan Galtung appears to have considered hierarchy a dur-
able feature of formally anarchic social relations, international rela-
tions being a prime example (1970: 119-120). He represented what
he called “feudal interaction structures” (1970: 115, 1971: 89) as di-
rectively maintained in the pyramidal form of an idealized hierarchy.
Galtung held out the possibility of partial “defeudalization,” which
always proceeds from the top down (1970: 123-124). This may be
seen as substituting collegiality for chain of command; we see it as
substituting hegemony for hierarchy. We too see this substitution
likely only at the top ranks of the chain of command, at which
direct, personal socialization of an elite corps of commanders is
practical.

When, on rare occasion, International Relations scholars expressly
resist the presumption of anarchy, their recourse is to some more or
less clearly understood notion of hegemony or hierarchy. More likely,
whatever terms are used, hegemony and hierarchy are conflated as,
for example, “orders of leadership” based on “an ordering principle
or authority” (Modelski 1983: 121). Heteronomy is unnamed, un-
acknowledged, unimagined. Yet heteronomy in an international con-
text has been subject to theoretical development unawares. It is in-
timated in discussions of “asymmetric interdependence” (Keohane
and Nye 1977: 11-19, 1987: 728-730) and “unequal exchange” (see, for
example, Emmanuel 1972). Thus Galtung’s concern for unequal ex-
change between states situated at different levels of a center-periphery
hierarchy (metaphors confuse here) accords descriptive primacy to
heteronomous rule, but conceptual primacy to hierarchy (as we show
just above). Galtung needed to have discriminated among categories
of rules to have clarified the mutually supporting character of hege-
monial, hierarchical, and heteronomous rule.

Even more striking as a theoretical development of heteronomy
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is Albert O. Hirschman’s demonstration that states’ officers delib-
erately construct trading situations that become more valuable to
their trading partners than to their own states. The consequent asym-
metries in opportunity costs of foregoing these trade relations allow
the officers constructing the situation to control their counterparts
by threatening to withdraw from the relationship (1980: 17-52). Be-
cause Hirschman called this exercise of control an “influence ef-
fect,” it might seem that the relation is one mediated by a directive-
rule—The other side is influenced by the possibility of deprivation
to behave as directed.

The term “influence” is misleading. It is the “effect” of the situ-
ation that is determinative. The trading partner is more affected
than the initiating state is, and this is true whether the latter’s of-
ficers intended this outcome, or would wish to use the situation
for the purposes of exercising control. Once both sides have chosen
to trade, asymmetric opportunity costs, and not subsequent choices
by either one, rule the situation in favor of the partner with lower
opportunity costs. People choose exchanges more advantageous to
others than themselves in these circumstances not because they are
entrapped, as Hirschman posited, but because they value a losing
deal over none.

The term “opportunity costs” bears examination. In principle,
the opportunity to make choices is symmetrically available to all
possible parties to an exchange. In practice, exercising the oppor-
tunity to choose costs some partners more than it costs others, as
measured by the relative curtailment of future opportunities to en-
gage in exchange. One class of exchanges is ruled by the existence
of, or agreement on, a rate of exchange, or price. Failure to dis-
tribute costs at some rate can only mean that one or the other part-
ner declines the opportunity to exchange. The cost to both of any
consummated exchange is always known in advance. A second class
of exchange necessitates exercising the opportunity to choose with-
out knowing the cost in advance. Introducing a lottery has this ef-
fect. The same effect is achieved when partners have a variety of
responses to choose from but do not know in advance how any of
these choices will be received. In such situations partners are obliged
to guess outcomes dependent on the other’s guess about her part-
ner’s guess, and so on,
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This sequence of choices anticipating others’ choices in infinite
regress is known from game theory as strategic interaction* Even
when an established pattern is clear, strategic interaction makes it
impossible to know specific outcomes. As a result even a disadvan-
taged player can “win” against a privileged partner in any given ex-
change, depending on the particular choices both make in the face
of uncertainty. In short, when heteronomous relations are also stra-
tegically interactive, they foster gambling. By this we mean that parties
knowing themselves to be disadvantaged nevertheless make choices
ruled by the possibility of accruing rewards against the odds. In
strategic interaction everyone participating takes risks, but asym-
metrically. The more disadvantageous the situation is to one part-
ner, the greater must be its tolerance of risk.!* Gambling is one way
to overcome the disadvantage of asymmetrical opportunity costs,
but never a promising one.

Frank Klink has elsewhere (1987) generalized Hirschman’s influ-
ence effect in international trade to a formal theory of heterono-
mous rule in international relations. He has done so from social choice
theoretic assumptions. Another young scholar, Alexander Wendt
(1987b), has also begun to erect a general theory of heteronomous
rule, in his case, using “structuration” as a framework. Nevertheless,
both Klink and Wendt have focused on North-South relations in the
contemporary world, I think probably for topical and ideological
reasons, and because exchange asymmetries are so pronounced in
these relations.

I would not be so restrictive. (The shift to the singular indicates
that Klink should not be held responsible for the rest of this discus-

14. “An interesting feature of many games . . . is its revolving logic: what the first player
should do depends on what the second player does, but what the second player
should do depends on what the first player does. But what the first player should
do depends on what the second player does, and so on, forever” (Axelrod 1970: 16).

15. This is not “risk acceptance” in the usual sense: As between equal expected utili-
ties (utility of outcomes X probability of occurrence), the choice favors a larger out-
come at a lower probability of achieving it. Heteronomous relations mean asym-
metric outcome utilities, whether these outcomes are expected or set by rate. Com-
pare Bruce Bueno de Mesquita (1981: 33-36), who included both kinds of risk in
his definition of risk taking.
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sion.) The cumulative effect of relatively modest disparities in op-
portunity costs yields heteronomy among states evidently free and
equal in their multiple, independently chosen relations. States may
be classed together as members of the economically advanced core,
for example, and, on inspection, found to exhibit heteronomous rela-
tions their agents resist acknowledging, both because asymmetries
are disguised by the appearance of free choice and discounted in the
name of hegemonial harmonylé I should also note that heteronomy
in international relations is hardly restricted to states as exchange
partners. This is perhaps most obvious with the movement of capital
because of its scale and historically private character (Lipson 1985).

More generally, all those relations for which Political Economy
is a suitable disciplinary paradigm are heteronomous. If we recall
that the theory of social choice, as I describe it in the introduction,
works best not by assuming anarchy, as many scholars adopting this
paradigm do, but by exploring the disjunction between the formal
appearance of autonomy and the social reality of super- and subor-
dination, then the problem of Political Economy’s indefensible bound-
aries can be solved. Political Economy is limited to the study of
heteronomy, but heteronomy is not limited to the market. Nor, for
the same reason, is the study of heteronomy necessarily limited to
“endstates, or outcomes, emergent from behavior within rules” and
not “the rules themselves” (Brennan and Buchanan 1985: xii). Social
choice theorists have generally imposed this limitation on themselves,
with James M. Buchanan a conspicuous exception. That they do so

16. Insofar as an especially favored state (or any ostensibly free agent) provides
goods for its own benefit which necessarily also benefit others (collective or pub-
lic goods), asymmetries benefit those others (free riders) because exchange itself
is precluded. Duncan Snidal called this hegemony as benevolent leadership (1985b:
588; see further 585-590); I would call it a special case of heteronomy in which
the favored state’s access to benefits overrules the choice of denying those bene-
fits to others. Nothing prevents the state providing the good from taxing other
beneficiaries, a response which Snidal called hegemony as coercive leadership
and I would call hierarchy. The connection between collective goods, inverted heter-
onomy, and hierarchy describes the state as an invention of possessive individual-
ists. “Hobbes’ argument is, in fact, identical in its method, the theoretical prob-
lem it identifies, and even the nature of the conclusion, with the modern theory
of collective goods; . . .” (Orbell and Rutherford 1974: 502; compare pp. 437-
438, below).
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allows them the luxury of studying heteronomy without acknowledg-
ing it—-both what it is and what they do.

The relevance of game theory to social choice fosters an apprecia-
tion of “rules of the game,” a phrase that is unavoidable in discus-
sions of game theory! Because relations between the United States
and the Soviet Union in our own time are so readily characterized
in the language of games, the phrase “rules of the game” has inevi-
tably crept into discourse on the subject. Typical is this remark of
Oran Young’s: “The two superpowers over the course of time demon-
strated a tacit propensity to elaborate at least minimal procedural
rules to regulate the most serious dangers to the international system
arising from their continuing competition” (1968a: 52). Young’s em-
phasis on procedure is matched by Hedley Bull’s recitation of rules
by status (an ambiguous term), including those having the status
“simply of operating procedures or ‘rules of the game’” (1977: 54;
see almost word for word in Keal 1986: 134).

Procedure, as used here, would seem to refer to rules subject to
minimal formalization—they are “unspoken rules” (Keal 1983),
no less easily “read” for being tacit (Onuf 1975: 1052). It would also
suggest that these rules are constituted by reciprocal promises of
restraint in the way these states “operate,” promises that would be
repudiated before being acknowledged. Commitment-rules in turn
constitute and regulate the asymmetric spheres of influence that
have emerged as one of the most notable features of contemporary
international relations. (On spheres of influence, see Keal 1983, Al-
mond 1986, Keal 1986; on the United States and the Soviet Union
as asymmetric empires, see Liska 1967.) That these spheres of influ-
ence are asymmetric is hardly surprising, given the heteronomous re-
lations between the superpowers. In effect, each sphere of influence
is defined by the influence effect the other superpower is capable of
achieving in their heteronomous relations.

17. Illustratively: “The concept of ‘game’ has associated with it the concepts of
‘Tules,’ ‘players,” ‘moves,’ ‘strategies,’ and ‘payoff.’ . . . In any game there are some
things under the control of the players and other things that are not under their
control. The things not under the control of the players are the rules of the game”
(Kaplan 1957: 170-171; another example is Buchanan and Tullock 1962: 325-
326; on rules of the game considered more expansively, see Onuf 1974: 20-35,
Kratochwil 1978: 23-66).
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When scholars adduce the heteronomous rules of the superpow-
ers’ game, their lists are strikingly parallel: They enumerate mutual
constraints on each meddling in the other’s sphere of influence, leav-
ing implicit the freedom of each within its own sphere. Yet the con-
duct of superpowers (their agents, properly speaking) within their
spheres is also a matter of rules and rule, and not just commitment-
rules and heteronomous rule. Superimposed on relations oriented to
exchange we find a combination of a directive-rule and a principle
announced in the context of conduct according with that directive-
rule.

The directive-rule in question is simple enough. It permits super-
powers to use force to maintain the integrity of their respective spheres
of influence. This rule runs counter to formal, general rules limiting
recourse to force (instruction-rules), which are constantly invoked by
subordinate states within spheres of influence. Consequently the
directive-rule cannot be enunciated in the simple form superpower
behavior suggests. Rather, it is embedded in an exculpatory princi-
ple, namely, that the forcible protection of a transnational principle,
such as democracy or socialism, is of such singular importance that

18. Compare these lists of Richard Falk and John Lewis Gaddis:

(1) No concerted use of military force across international boundaries
in pursuit of unspecified objectives;

(2) No use of nuclear weapons to influence the outcome of an armed
conflict internal to a single national society;

(3) No overt military intervention in ongoing warfare taking place within
a state belonging to a rival superpower’s bloc or sphere of influence;

(4) No extension of the scope of overt violence associated with an in-
ternal war to reach covert participation if such an extension requires overt
acts of violence across an international frontier;

(5) No insistence on victory in a violent encounter involving the sub-
stantial participation of rival blocs;

(6) No deployment of nuclear weapons in a state formally associated
with a rival’s sphere of influence (Falk 1971: 193).

(1) Respect spheres of influence;

(2) Avoid direct military confrontation;

(3) Use nuclear weapons only as a last resort;

(4) Prefer predictable anomaly over unpredictable rationality;

(5) Do not seek to undermine the other state’s leadership. (Gaddis
1986: section titles reformatted, 132-140; see also Cohen 1981: 57-59,
Hoffmann 1987: 41-48.)
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it overrides all other rules limiting recourse to force (Franck and
Weisband 1971).

Borrowing from Judge Sir Robert Jennings suggestive remarks in
his Dissenting Opinion in the World Court’s Case concerning Mili-
tary and Paramilitary Activities in and against Nicaragua (Nicaragua
v. United States of America) (1986: 1289), I call this the rule of cham-
pions. Jennings’ concern was an interpretation of the rule permitting
self-defense as an exception to formal rules limiting recourse to
force, in which a superpower comes to the assistance of a state al-
legedly under threat, even though that threat cannot intelligibly be
said to extend to the assisting state. This is self-defense as “a vicari-
ous defense by champions.” Jennings dryly remarked that “the no-
tion is indeed open to abuse.” The champion would retort that the
abuse comes from its global adversary: The rule of champions is a
directive-rule demanded by the failure of the other superpower to
follow the commitment-rule to respect spheres of influence (see Co-
hen 1981: 127-153 on broken rules of the game). Such a rule cannot
be extricated from an exceptionally weighty instruction-rule, or high
principle, that all must accept the world as constituted, for it is the
safest world we can have and, within spheres, the best as well.

The heteronomous rules of the game are supported by this princi-
ple, which makes global heteronomy also a condominial hegemony.
(On such condominia, see Liska 1967; on “the impossibility of a
superpower condominium,” see Hoffmann 1987: 43) The directive-
rule of champions makes each sphere of influence a hierarchy, again
supported by the hegemonial principle that spheres of influence are
the best and safest global arrangements we can hope for. Condo-
minial hegemony within and above spheres supports paired hierarchies
as well as global heteronomy. Furthermore, hegemony is at once
codified and cloaked in an endless array of contests over less than
vital stakes. Under the circumstance, it is no wonder that students
of the situation refer to “great powers in the international hierarchy”
(Triska 1986: 15) and “hegemons and their interaction with their
spheres of influence” (Almond 1986: 161). The terms are confused
(indeed reversed), but the general idea is right: It is a world of hege-
mony, hierarchy, and, it must be added, heteronomy.
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WORLD POLITICS

Where there is human society, we find politics. Political Science not-
withstanding, politics cannot be equated with relations of authority,
as the preceding chapter shows. Now I turn to Harold D. Lasswell,
perhaps the greatest of Political Scientists but, at least in his concep-
tion of politics, rather a deviant one. Lasswell held that politics —
what I define in the introduction as the important business of any
society —must concern the distribution of influence and rewards in
society. Influentials get most of what they want by skillful manipula-
tion of symbols, control over material values, and use of violence.
Elites, organized into skill groups, get what they get by doing what
they do in three categories of behavior —the same three categories
to be found throughout this book.

Politics, in this view of Lasswell’s, are not confined to the states
and the relations of states. People always behave politically. For
humanity as a whole, world politics result. Lasswell’s interest in
what people do ranges from the behavior of the individual (he was
a founder of political behavioralism, with its positivist and methodo-
logical individualist commitments) to the largest movements of hu-
manity. The most momentous of these movements is that many-
sided transformation of the agrarian societies of Europe into the
world we know today. Modernity describes this world, moderniza-
tion the manifold changes giving rise to it.

Lasswell’s behavioralism has one significant limitation. Despite
his interest in symbols and their use, Lasswell viewed language as
a transparent medium: Language is nothing more than its content,
which elites can change to suit themselves. Of course elites change
the content of symbols. Yet how they talk, in conjunction with the
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symbols they use, constitutes much of what they do and the ways
they do it. Lasswell was a positivist, not a constructivist.

To make Lasswell’s behavioralism constructivist, I offer three re-
lated propositions. People can become skilled in performative talk,
as with any other activity. They garner influence by doing so. Each
of Lasswell’s three categories of doing will be manifest in such talk.
I develop these propositions first by setting them against the prevail-
ing view of world politics, which is shown to miss the full range of
politically relevant ways of doing, and second by setting them in the
historical context of modernization, which is understood as refer-
ring to deep changes in the ways we do what we do. Voices have
changed.

Characteristic premodern activities result in the emergence of skill-
ful talk, at first supporting but finally, though never fully, substitut-
ing for those earlier activities. Constellations of professional skills
are subject to modernization with the rise of the state in the last half
millenium. Practices identified with the rise of organizations within
and among states in the last century or so have meant the opera-
tional ascendancy of one way of talking for politics, although politi-
cal modernity is never fully dissociated from any of the three modern-
ized professional skills constellations.

SKILLS

In the introduction I define as political whatever the members of
a social unit decide is important for their unit. This is implicitly a
distributive view of politics (Young 1968b: 65-78). The criterion of
importance must be taken to mean; whatever might be important
enough that its distribution is contested. Undoubtedly the distribu-
tive view of politics received its most powerful and succinct expres-
sion in Lasswell’s justly famous book title, Politics: Who Gets What,
When, How (1958).! Lasswell told us that “the study of politics is
the study of influence and the influential,” the influential being
those “who get the most of what there is to get” (p. 13). Lasswell

1. First published in 1936. The 1958 edition has a postscript by Lasswell.
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was concerned to show how the influential get and stay that way and
what rewards accrue to them as a consequence. Thus his assessment
of who gets what is really a matter of who does what.

What influentials do is to exercise control over the means by which
we—people in general —invent, produce, exchange, and maintain
whatever we value. In short, their value-oriented activities dispropor-
tionately affect ours. Correctly understood, this view of politics dif-
ferentiates “us” and “them” only in degree. All of us affect the value-
oriented activities of others all the time. Lasswell’s use of the term
“most” smuggles in an important additional sense that a stable and
substantial disproportion of influence and rewards is necessary to
what we call politics. “The few who get the most of any value are
the élite; . . .” (1965a: 3, his emphasis). Acknowledged sources for
this refinement of the term “politics” include the Neo-Machiavellian
school of Robert Michels, Gaetano Mosca, and Vilfredo Pareto.
Thus we find Pareto approvingly quoted: “‘every people is governed
by a chosen element in the population’; what is said, in effect, is that
every people is ruled by —rulers” (Lasswell and Kaplan 1950: 202).

Lasswell’s position suggests strongly that élites rule by their choice,
not the people’s. Anglo-American political thought in the liberal tra-
dition takes a different position. People choose rulers the way they
choose goods in a market. Or at least they should be able to. Demo-
cratic procedures, constitutional safeguards, liberal ideology, the
balancing of sectional interests are held to prevent the political equiva-
lent of market failure. The result is pluralism. Sorted by their inter-
ests into competing groups, the many rule (Bentley 1967: 447-459,
Truman 1951: 45-65). Or conceding something to Lasswell’s posi-
tion, perhaps polyarchy will result: rule by a few who are neverthe-
less controlled by the many (Dahl and Lindblom 1963: 272-323;
compare Bentley 1967: 298-320).2

2. The proposition that pluralism and stable political elites are compatible in a form
of rule known as polyarchy constitutes the version of democratic theory ascendant
in Political Science in the United States after World War II. (See notably Dahl
1956, 1961, and Bachrach 1967, 1971 for criticism.) Lasswell’s repeated invocation
of pluralism during this time may be interpreted as movement away from the posi-
tion he had earlier taken that influentials mostly get what they want. Alterna-
tively it may reflect the absorption of his earlier position into the democratic
theory of the time.



World Politics 231

Where there are politics, there is, for Lasswell, “a body politic”
(a term credited to Thomas Hobbes), or “politically organized so-
ciety” (Lasswell and Kaplan 1950: 186). When the body politic un-
contestedly occupies a given territory and thus is sovereign, it is a
state (pp. 177-185). States have governments, government being the
formal dimension of rule, that is, rule that accords with a “political
formula” (a term taken from Mosca; Lasswell and Kaplan 1950: 126;
see generally pp. 126-133). Lasswell showed little interest in territory
and sovereignty as such. Evidently what influentials do is not con-
fined to states and their relations. World politics are not to be con-
fused with international relations narrowly conceived. Instead Lass-
well defined world politics in reference to “the shape and composition
of the value patterns of mankind as a whole” (1965a: 3).

Lasswell’s world is the planet and its people—the whole world, we
are inclined to say. Today indeed, “world politics encompasses the
whole world,” but historically it did not, even though “it is larger
than any juridically defined political unit.” Immanuel Wallerstein,
whose words I quote here (1974: 15), defined worlds by reference to
“their self-containment as an economic-material entity . . .” (p. 230).
Whether the whole world today is an economic-material entity be-
cause of the division of labor imposed by capitalism, this definition
seems too restrictive,

Worlds are inclusive social constructions which are also material
entities. Every world is a whole world. Any such world is defined
by the reach of its influentials; it is the world they know because it
is the world of their deeds. World politics is the term I use for the
politics of those influentials whose reach extended once to most of
Europe and now to the whole world. The world we know is an in-
clusive social unit of planetary proportions—a world of states, the
world of humanity.

Scholars in International Relations have generally taken the world
they study, a world of states, to be one of diffused influence. This
they elevate into the distributive principle of anarchy—rule by no
one. As chapter 5 makes clear, I take the presumption of anarchy
to be mistaken. If one starts with states as the “who™ of world poli-
tics and war as the “how,” then anarchy—now taken to mean, rule
by no one state—is a formally correct inference. Lasswell did not.
He started with those individuals who are, for any level of politics,
the influentials. So must we. If International Relations presumes an
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anarchical world of states, I say we should turn to a world of in-
fluentials whose activities could conceivably constitute a polyarchy
(Brown 1974: 186-190) but, lacking liberal supports within the protec-
tive confines of a state, are not likely to. Rule by the few—hegemony,
hierarchy, heteronomy—is likely.

Lasswell was a central figure in what came to be called the be-
havioral movement in the study of politics.? Behavioralism starts
with people, not artifacts or abstractions, like government, law and
the state.* Behavioralism in International Relations has strongly
tended to concern itself with how states’ leaders process informa-
tion, deal with dissonance, form images and, in general, internalize
their situation. (For this kind of behavioralism at its best and most
systematic, see Jervis 1976.) The passive view of behavior is com-
plementary to the view of international relations as something that
states, not people, do.’ People’s perceptions and states’ doings are
antiseptically connected through “decision-making,” a term convey-
ing the sense that people do not decide on a course of action so
much as have their minds made up for them.¢

Lasswell’s political behavioralism is an active version: Behavior is
doing. Lasswell certainly recognized that most such doings occur

3. On the rise of behavioralism in the late 1920s, Lasswell’s role, and the larger so-
cial and intellectual context, see Crick (1960).

4. As Lasswell put it in his systematic work with philosopher Abraham Kaplan, a
science of politics “finds its subject matter in interpersonal relations, not abstracted
institutions or organizations; . . .” (1950: xxiv). But note a tendency toward deper-
sonalization, as when they spoke of “formulating the subject matter of politics
in terms of a certain class of events (including ‘subjective’ events), rather than
timeless institutions or political patterns” (p. xiv, emphasis in original). See also
the extended discussion in Lasswell (1960: 240-267). On the philosophical under-
pinnings of the move to events, see Eulau (1968). A brief, very helpful introduc-
tion to behavioralism, much influenced by Lasswell (p. vii), is Eulau (1963).

5. Complementarity is assured by accepting the division of scholarly labor J. David
Singer (1961) made famous. Behavioralists study what goes on within states; the
rest what goes on between them. Robert Jervis, for example, began with “Percep-
tion and the Level of Analysis Problem” (title of chapter 1, 1976: 13-31).

6. Only the bureaucratic politics approach to decision-making avoids passivity, and
it stands outside the behavioral tradition (Allison 1971). Note also that the study
of events, like that of decision-making, is a passive form of behavioralism, the
“event flow” bypassing decision-making and the level of analysis problem and
suiting instead “a systems concept that the substance of international relations
is a flow of interaction” (McClelland 1976: 108, 107).
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within those “integrated patterns of practice,” including “distinctive
practices of decision making,” which function on behalf of states,
that is to say, governments (Lasswell and Kaplan 1950: 177, 192; see
generally chapter 8 of that book, entitled “Functions”). The “deci-
sion process” within governments can also be sorted into functions
(always seven in number for Lasswell) (1963: 93-105). The operative
word here is “function,” which Lasswell left undefined. Functional
analysis, also called structural-functionalism, was contemporane-
ously ascendant in Sociology and Social Anthropology, but Lass-
well’s “functional analysis” differs from the former because of its
non-systemic orientation. Lasswell did not think that systems have
functions: no teleology is implied.”

Functional analysis is merely a procedural addendum to Lasswell’s
behavioralism —it allowed him to order the contextual richness of
behavior as doing through what he called a configurative method.?
Thus Lasswell’s behavioralism acknowledges the state and accords
operational priority to government. Yet it requires neither a concep-
tual division of behavior (within states and among states) nor resort
to the study of individual governmental decisions as the way across
this divide. What influentials do resists encapsulation.

How then do influentials get, and keep, what they want? As Lass-
well saw it, they do so three ways —“by manipulating symbols, con-
trolling supplies, and applying violence” (1965a: 3). These are skills.
Individuals proficient in them constitute “skill groups,” which com-
pete or collude as they can to distribute rewards in ways that always
work to the advantage of those groups.® Influentials also adopt prac-

7. Just such teleology has inspired endless criticism of structural-functionalism,
much of it citing Hempel (1959). If Heinz Eulau (1968) was correct that Lass-
well’s move to events allowed him to use the concept of “emergent properties”
to solve the level of analysis problem, he too may be criticized for implying that
systems are purposive.

8. Lasswell’s assertion that the “configurative method of political analysis consists
in the use of concepts of development and equilibrium, . . .” again does not
imply a structural-functionalist view, because these concepts are treated, not as
system properties, but as devices for assessing “changes toward which or away
from which events are moving” (1965a: 4, emphasis in original).

9. (Lasswell 1965a: 3-20) Lasswell did not actually use the term “skill group” in the
1936 edition, although it is to be found in the Postscript to the 1958 edition
(p. 196). The term appears in passing in Lasswell (1965a: 85, 203) and Lasswell
and Kaplan (1950: 65).
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tices that institutionalize and legitimate their advantageous posi-
tion, but this is less a speciality of any one group than a prerequisite
for group survival.

Lasswell was inclined to see skill in violence as declining in Western
life, other skills increasing. There is a different way to describe this
trend. Time has seen a dramatic tendency toward skill specialization.
Violence itself has become a highly specialized skill, no longer re-
sembling the near-brigandage of the feudal lords. Not only has the
twentieth century seen “a renewed wave of specialists in violence as
world crises continue” (Lasswell 1958: 96 [Postscript]). Skill in vio-
lence has become more especially a skill in supervision, that is, in
systematizing the military tasks of garrison duty and the watch.

Commonly the meteoric rise of specialized skills in technical,
economic, and social spheres is identified with “modernization.”!°
This is, however, a notoriously slippery term, referring to more or
less everything that has happened in recent centuries to undercut the
fixed inequalities of agrarian societies. By becoming specialized,
skills are just some of the many social constructions undergoing
modernization. Manifold modernization constitutes modernity —
the condition of many things becoming modern.

It is important to distinguish modernity and modernism. The lat-
ter is usually understood as an artistic and literary movement of the
late nineteenth and twentieth centuries, in which anxiety, alienation,
and loss of identity are constant themes (Bradbury and McFarlane
1976). Modernism is a cultural response to modernity. It is most fre-
quently a specific response to the depersonalizing effects of organi-
zations as instruments of social control. (The term “organization”
is defined in chapter 4, footnote 12 of this book.)

The rise of organizations over the last century is an especially visi-
ble feature of the longer-term tendency for skills to specialize. Indeed
it is the dominant feature of late modernity. The effects of organiza-
tions on people are manifestly political, and critical theory in the

10. Although Sociologists since Emile Durkheim have tended to refer to the process
as one of differentiation instead of specialization, the former term is taken to
be a structural attribute, chosen, one would guess, to “objectify” (double mean-
ing intended) the functional-evolutionary model of social change long ascendant
in sociology (compare Bendix 1966-1967: 318-323).
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Frankfurt tradition is modernist political theory! The same may be
said for poststructuralism, as evidenced by Michel Foucault’s preoc-
cupation with the emergence of specialized skills in supervision and
their relation to discipline and control®? (1978, 1979).

Lasswell did not have a modernist sensibility. For him moderniza-
tion is an inclusive process of social change which results in “a rising
level of participation in all values” (1965b: 293, emphasis deleted).
Organizations increase the availability of values and foster participa-
tion. Lasswell’s configurative method centers on a plurality of par-
tially related changes. Given this position and its premises, it follows
that progressive specialization makes it increasingly unlikely that
one skill group can dominate distribution by itself. The relative
deconcentration of influence and its rewards does seem to be one
significant consequence of modernization.!? This in turn would seem
to mean that the ability to explain the need for one’s skills, defend
one’s practices, justify one’s rewards, and implicate others in one’s
endeavors become commensurately important activities. Doing is ever
more a matter of talking, while engaging in violence, delivering goods
and the rest are ever less consequential in their own right.

Lasswell tended to see skill specialization merely as the prolifera-

11. For an overview, see Held (1980). An important discussion outside the Frankfurt
tradition, though characteristically misleading in its use of the term “modernity,”
is Berman (1982).

12. 1 resist the term “postmodern” in this and related contexts. Its use to describe
contemporary architecture, for example, improperly suggests a reaction to mo-
dernity. Rather, “postmodern” architecture is a reaction to modernism and a rever-
sion to modernity. The term “postmodernist” would be better, “modern in the
Romantic manner” better yet. Only to the extent that modernist reactions to mo-
dernity come out as fin de siécle fantasies or romanticized evocations of pre-
modern social life, and modernity itself is denied, does the term “postmodern”
seem appropriate. Postpositivist social theory, to which I would have this work
contribute, must have modernity as its subject, if critically so. To call postpositiv-
ists postmodern is therefore misleading. To call them modernist is safer, although
a poststructuralist, for example, might well call the constructivist position I
adopt here merely modern in its extensive use of the constructions of modernity.
On the ambiguous relation of poststructuralism to modernity, see Ingram (1987:
77-178).

13. Lenski (1967: 308-313) has estimated that the top 2% of the population in tradi-
tional agrarian societies takes half the rewards, and in modern societies less than
half that.
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tion of more refined ways of doing what influentials needed to have
done. That Lasswell did not fix on the rising quotient of talk in
influence-related skills is a deficiency in his active behavioralism.
Talking is indeed active, because, as I elaborate in chapter 2, most
talk is “performative”: The very act of saying something (a speech
act), of giving voice, does what that act says it does. Words consti-
tute deeds. If modernity means more talking, it means more, not
less, is being donel

Obviously I use the terms “talk” and “voice” in a generic way. One
may speak, and be heard. One may use the written word as the
medium of talk, and one’s words are seen. One may talk wordlessly,
by example, through one’s taste, by gestures, and be felt. Talking
engages all the senses, at least metaphorically. So does understand-
ing what is said and responding. Together these are sensorily diverse
but inextricable activities—doing as social construction.

Conceivably the ways we think —the cognitive and ethical styles
I discuss in chapter 3 —materially relate to our various senses. Seeing
relates to schematic representation, sequential reasoning and analy-
sis. Hearing relates to orchestration, composition, harmony. Taste,
smell, and touch relate to evocation, memory, and association. (I
draw here on Marshall McLuhan’s provocative argument along these
lines, 1964.) Yet the decisive effect on the way we think comes from
the media extending our senses, and not the senses themselves. Visual
acuity is not the point; alphabets are. Auditory acuity is less im-
portant than musical exposure. Cinema and television substitute
“body language” and subliminal association for a world that we can
taste, smell, and touch. Skill in using media, by dominating the way
we think, all but defines modernity.

14. In response to World War I and again during World War II, Lasswell devoted
a great deal of attention to propaganda and the manipulation of symbolic con-
tent in language—but doing so reinforced his propensity to identify talk with
thought and skill in talk with “arranging propositions” (Lasswell and McDougal
1960: 119-127, quoting p. 124; first published 1943). This passive analytic stance
culminated in the methodological development of “content analysis,” now one
of the preferred techniques of behavioralism oriented to perception (see Lasswell
and others 1949).
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POWER POLITICS

In contemporary discourse, both public and popular, the term “power
politics” is virtually synonymous with world politics. With minor qual-
ifications, the same may be said of academic discourse. Indeed the
movement in the United States after World War II to constitute In-
ternational Relations as a discipline presupposed the centrality of
power (and differentiated itself from Political Science by affirming
that authority was central to the latter). Lasswell too placed power
and influence, the former defined in terms of the latter, at the center
of his general conception of politics.

In the systematic exposition that Lasswell undertook with Abraham
Kaplan (1950), power is defined as a “special case of the exercise of in-
fluence” (p. 76), one in which influence is achieved through the use, or
expectation of use, of “relatively severe sanctions” (p. 84). A sanction
is “conduct in response to an act . . . that is expected to modify future
acts” (p. 48), meaning by reward or punishment, whether by praise or
censure, redistribution of goods and services, or the use of violence.
(These are Lasswell and Kaplan’s words, rearranged slightly). Influence
is defined as “value position and potential,” that is, place in the distri-
bution of values (p. 60). The tendency in this conceptual system is to
treat influence passively, power actively; one has influence, uses power.

For Lasswell’s active behavioralism to be internally consistent, how-
ever, the term “influence” should be used actively, for conduct. Then
one would not need to speak of power as conduct, thereby avoiding the
messiness of Lasswell and Kaplan’s relative severity criterion. The ef-
fects of exercising influence are shifts in value position—effects for
which terms like “rewards”, “privilege,” and “advantages” are sugges-
tive. Insofar as the term “power” refers not to conduct and its effects
but to the capabilities deployed in conduct, then I think confusion is
reduced by using such terms as “capabilities” and “resources.” In con-
sideration of these and other conceptual ambiguities (see further Hart
1976, Baldwin 1979), I avoid using the term “power” except in an ob-
viously metaphorical way throughout this bookts

15. Compare Rosenau (1980a: 39, footnote deleted):

How, then, to focus on both the possession and interaction dimensions
of “power” without being driven by the structure of language to an over-
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Lasswell and Kaplan defined authority as “formal power™”: “To say
that a person has authority is to say not that he actually has power
but that the political formula assigns him power, . . .” (1950: 133).
Just above, I note that Lasswell and Kaplan took government to be
the formal dimension of rule. One might conclude then, that authority
is but another term for government. Lasswell and Kaplan had an ad-
ditional criterion for authority, however, as indicated in the rest of
the sentence explaining the term: “To say that a person has authority
istosay . . . that those who adhere to the formula expect him to have
power and regard his exercise of it as just and proper.” Rule is therefore
“effective power” (p. 208); authority is formal power which, by vir-
tue of its acceptance (see chapter 6, footnote 1), is also effective.

My inclination is to say that rule is an effective exercise of influence —
effective in some measure because of a political formula which helps
to make rule a routine and acceptable activity. In chapter 6, I dispense
with the term “authority” and here with “power.” I think Lasswell and
Kaplan could have too, because the term “rule,” which refers to the way
“control is distributed and exercised in a body politic” (p. 208) makes
both terms superfluous. Do world politics constitute a body politic?
Certainly all the ingredients are present: the exercise of influence, a po-
litical formula alleging the autonomy of states as the primary vehicle
for the exercise of influence, and an acceptance of the pattern of influ-
ence and its rewards as consonant with the formula’s requirements.
Lasswell’s inclusion of authority in the system of definitions he and
Kaplan worked out neither excludes world politics from the world of
politics, precludes rule from world politics, nor supports the constitu-
tive differentiation of Political Science and International Relations.

The view of the world constituting International Relations ap-
propriated for itself the title “Realism.”'6 Unlike Lasswell’s compre-

How, then, to focus on both the possession and interaction dimensions
of “power” without being driven by the structure of language to an over-
riding preoccupation with the former dimension? . . . For years, I have
solved this conceptual problem by dropping the word “power” from my
analytic vocabulary (thus the use here of quotation marks) replacing it
with the concept of capabilities whenever reference is made to attributes
or resources possessed and with verbs such as control or influence when-
ever the relational dimension of “power” is subjected to analysis.

16. I use the upper case for Realism to distinguish it from philosophical realism, as
discussed in chapter 1, and not because it is the proto-theory constituting Inter-
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hensive view of politics, Realism leaves authority —legitimate power —
to Political Science as the study of the state and reserves for itself
power politics as the study of politics among states. Furthermore,
Realism associates power with military endeavors and diplomacy. In
Raymond Aron’s words: “Interstate relations are expressed in and by
specific actions, those of . . . the diplomat and the soldier” (1973:
6, his emphasis). If war is an extension of diplomacy, as every Realist
since Karl Maria von Clausewitz has believed; no less is diplomacy
an extension of the policy of dominating distribution through vio-
lence.” In this view, those who are proficient in violence extend their
influence as they are capable, compounding it through conquest and
consolidating it with Lasswell’s other techniques of control.

In principle nothing impedes this process until it reaches the largest
scale possible (the world as known at that moment). In practice a
number of such violently erected centers of peace emerge, each a
threat to the others, all vying ceaselessly and indecisively for influ-
ence’® In the logic of the Leviathan, these centers are locally peaceful
because questions of influence have been forcibly settled. They are
states. Their leaders have both the opportunity to wrest influence
from their counterparts in other states and the obligation to prevent
the latter from doing the same. For Realists, then, world politics is
properly conceptualized as the struggle among states for the rewards
that come from either winning tests of violence (war) or convincing
others that such tests can only work to their disadvantage (diplomacy).

To the extent that the late Hans Morgenthau is the defining presence
behind contemporary Realist thought, at least in the United States,

national Relations. Presently, I discuss Functionalism as an important alternative
to Realism, there using the upper case to distinguish this term from “functional-
ism,” as generally used in Anthropology and Sociology. (See just above and chap-
ter 1; I borrow this convention from Haas 1964: 5.)

17. Lasswell and Kaplan treated diplomacy quite differently. “A diplomat is a diplo-
matist with formal status; . . . .” A diplomatist “specializes in power relations (ne-
gotiation and agreement) with other groups, rather than the manipulation of sym-
bols, violence, or goods and services” (1950: 193, their emphasis).

18. This is now conventionally called the “security dilemma,” so named by John H.
Herz, and independently formulated by him and Herbert Butterfield, with due
credit to Hobbes, in Herz (1959: 231-243). For behavioralist and special choice
theoretic renditions, see respectively Jervis (1976: 58-113; 1978).
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this statement needs no qualification. (For decisive evidence of Mor-
genthau’s position, see Vasquez 1983: 38-47.) Not all Realists are this
single-minded. Aron acknowledged the interplay of diplomatic struc-
tures, industrial expansion and ideological movements as critical
features of the present world, while E. H. Carr identified military
power, economic power, and power over opinion as the primary
modalities of control. Yet both confirmed their standing as Realists
by granting primacy respectively to diplomacy and power as violence
(Aron 1954: 159, 165; Carr 1964: 102, 145).

Just as Realists thematize the largest scale structure of influence
as the struggle among states, they thematize the distributive claims
of influentials on that scale as the pursuit by states of their self-
interest. “The main signpost that helps political realism through the
landscape of international politics is the concept of interest defined in
terms of power” (Morgenthau 1967: 5).)° Embedded in Morgenthau’s
assertion that interest is defined in terms of power is the liberal con-
ception of interest as calculation. (Compare chapter 5, footnote 3.)
In effect, Morgenthau concluded that, operationally speaking, what
must always be calculated is power position. (He did not conclude
that this is easily done; see 1967: 197-201.) Getting the most one can
of what there is to get is a matter of calculating what may be done
with one’s resources for violence.

The Realist view of world politics has the considerable virtue of
consistency and simplicity. By presupposing that politics up to a cer-
tain scale leads to the formation of states and the distribution of in-
fluence and rewards therein, and beyond that leads to the intense
competition among states, Realists can treat world politics as sub-
stantially unaffected by politics at other levels. The converse need
not be true. The exigencies of world politics may force states to be-
come more centralized and efficient in organizing influence and
distributing consequences internally.2? World politics puts pressure
on the influential within states to modernize, that is, undertake the

19. Lasswell felt that the “distinctive mark” of the political personality is, in displac-
ing private motives onto public objects, “the rationalization of the displacement
in terms of public interests” (1960: 262).

20. In summarizing considerable support for his position Charles Tilly stated: “Up
to our own time dramatic increases in national budgets, national debts, numbers
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kind of skill specialization that Lasswell identified, without skills
modernization spilling over into world politics. As Realists see it,
force can never lose its utility (Osgood and Tucker 1967)—the project
of modernization, so understood, guarantees as much.

We begin to see why the state is the decisive abstraction for Real-
ists, for the position of any given state in world politics accentuates
the modernization of influence-garnering skills within that state,
while the situation of every state being compelled to do the same
ensures that world politics can never modernize. Indeed this situa-
tion compels the intensification of violence for political purposes.?!
Because the situation states find themselves in never changes, but
modernized means can get out of hand, some Realists worry about
the system of international relations breaking down or blowing up,
but they do not see it changing from within itself. Consequently the
image of violence-laden politics is not just left over from feudal war-
rior ways and their formalization in the absolutist state, nostalgi-
cally defended by Realists against the contemporary reality of politics
in a different key. In the Realist reckoning, the warrior culture of
world politics has made states, and domestic politics, what they are
today, and, in turn, states make world politics what they have always
been, and more so. “War made the state, and the state made war”
(Tilly 1965: 42).

However made, all states are legal arrangements—legal orders in

of governmental employees or any other indicator of governmental scale in Euro-
pean countries have occurred almost exclusively as a consequence of prepara-
tions for war” (1975: 74). But for an alternative view, in which “efficient tax col-
lection, debt-funding and skilled, professional military management kept peace
at home, and exported the uncertainties of organized violence to the realm of
foreign affairs,” see McNeil (1982: 79). Anthropologists propose much the same
alternatives in discussing the origins of premodern states (politics in agrarian set-
tings) (Service 1978).

21. Richard K. Ashley (1987: 413) has claimed that Realism “relies upon a double
move, a two-sided rhetorical maneuvre.” One move is to insist that the state is
a community, understood in “Western rationalist discourse . . . as a timeless and
universal identity” (p. 413). The second move is to defer endlessly, on historicist
grounds, the realization of such a community among states (pp. 414-415). The
interpretation offered here differs by finding only one move —the project of mod-
ernization, as Realists understand it— which at once rationalizes arrangements
within states and guarantees the unchanging nature of relations among states.
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the usual nomenclature. Certain influentials are designated in law
to act on behalf of the state; their ability to do so is guaranteed by
granting them a potential monopoly of violence (see also chapter 4.)
In this view, the state is an enforced peace. As such it is the perfected
instrument of the influential. It yields them internal control on the
cheap and permits them the discretionary use of resources under
their control in the world competition for influence and rewards.
Realists invariably, if for the most part unreflectively, accept the
place of law—defined in legal positivist terms as rules subject to
enforcement —in making the state what it is. So understood, law is
instrumental to the state but for that reason not an instrument of
the state, at least in its relations with other states.

Even in Realist terms, however, this view is defective. Lawyers, like
warriors, predate the modernization of the state.22 Even if we accept
(for the moment) the argument that world politics resist moderniza-
tion, lawyers continue to matter. Lawyers provide arguments for and
justifications of policies that threaten, use, or substitute for violence
in various combinations: It is they “who can invent and elaborate
the language of justification for the exercise, or the denial of au-
thority”?? (Lasswell 1958: 107).

Warriors, diplomats, and lawyers function for the state, meaning
for and as influentials, in the adversarial setting that the Realist view
of world politics presupposes. They engage in characteristically ad-
versarial activities as agents of states. The confusion arises when
lawyers speak of international law as if it were an imperfect version
of the law of the state, capable of improvement eventuating in a
“world rule of law” tantamount to a liberal world state (Larson 1961:
3-9). The wishful element in this project of “world order through
world law” has deceived many realists into thinking that lawyerly
activity is irrelevant to world politics and lawyers in general are vic-
tims of illusion.

22. “Lawyers, trained in the canon, Roman and common law, were conspicuous in
the defense of the princes against the papacy and of the monarchs against the
nobility” (Lasswell 1958: 107).

23. This they can do in the instance of the state’s domestic policies, as Lasswell sug-
gested in the passage just quoted, or its foreign policies. In the latter instance
they are using their performance skills for purposes no different than those for
which diplomats use theirs.
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Perhaps law defined in a particular way is irrelevant to world
politics, but lawyers are not. A Realist literature shows that they are
not. (See prominently Corbett 1959, De Visscher 1968, Henkin 1979,
Boyle 1985; for a telling case, see Chayes 1974.) Indeed they are
members of the same skills constellation that warriors and diplo-
mats are, the very groups instrumental in the project of modernizing
the state to succeed in world politics. This group of influentials is
skilled in getting what it wants by directing others to act in certain
ways, explaining the consequences of their failure to do so, and justi-
fying the measures that may be taken to effectuate such directives.

Properly understood, diplomats and lawyers share with warriors
the same premodern professional skill. It may be remembered that
Lasswell identified three such skills ensembles in general terms, re-
spectively devoted to manipulating symbols, controlling supplies,
and applying violence. Lasswell emphasized the importance of the
first and gave passing attention to a second.?* He understood the
importance of priestly skill but saw it as fading with the seculariza-
tion that accompanies the specialization of skills in the modern
state. The recent resurgence of fundamentalist religion should cast
doubt on this proposition, though not on Lasswell’s contention that
propaganda is the modernized version of priestly skill. Perhaps we
should say that modernization has not triumphed quite so decisively
as its beneficiaries are prone to declare. The nineteenth-century
discovery of the national idea and the psychological power of na-
tional identity has of course given rise to the ideology of the nation-
state. At once symbol and instrument of modernity, the nation-state
represents a concordance —hardly the first but possibly the consum-
mate concordance—of the skills of the priest and the warrior.

World politics are still the terrain upon which belief systems are
most intensely contested. No differently from priests, today’s propa-
gandists, ideologues, teachers, and publicists attempt to spell out the
meaning and significance of the human situation in ways that in-

24. They are granted roughly equal attention in Lasswell (1958). In the rest of Lass-
well’s work, symbol manipulation is an enduring preoccupation, while the flow
of goods and services is ignored but for a chapter in Lasswell (1965a: 107-124)
and even there is discussed in passive terms as a set of conditions and not as an
instrument of influence, such as the phrase “controlling supplies” connotes.
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evitably affect the distribution of influence and rewards. In this light
we can appreciate the quite recent invention and diffusion of general
public education —It could only happen in a world of nation-states.
Realists ignore this skills constellation because its political effects
are subterranean, or discuss it in the most general terms as ideology.
At least Lasswell understood its modern, instrumental character as
propaganda.

The last set of premodern skill groups whose activities decisively af-
fect the distribution of influence and rewards are merchants, manufac-
turers, and financiers. As we shall also come to see, this group also in-
cludes physicians and farmers, whom we can provisionally leave aside
in assessing Realism and its limitations from a Lasswellian point of view.
Merchants, manufacturers, and financiers share a concern for the pro-
duction (which Lasswell ignored) and distribution of goods. One might
think that Realists would find these activities power-related as activities,
and not just as constituents of capabilities. Yet most of them have not.

There are reasons. A firm distinction between politics and econom-
ics contributes to the constitution of three disciplines: Political Science,
Economics, and International Relations. The effect is to codify the
nineteenth-century liberal belief that economics refers exclusively to
the self-regulating market. Even Keynesian grounds for intervening in
economies leave the core assumptions of market behavior untouched
(Microeconomics) and adjust for distortions, though inherent in capi-
talism, magnified by the scale of market activities (Macroeconomics).
Underlying this is an unwillingness to give capitalism its due—an un-
willingness to be explained at least in part by the fact that Marx made
capital and not the market the focus of his work and, in so doing,
made capitalism a dirty word even for its liberal beneficiaries.

If we put the politics of abstractions like market and capital aside,
we find that merchants, manufacturers, and financiers significantly
affected the distribution of influence on a world scale prior to the
rise of the modern state and continue to do so through the pervasive
agency of capitalism. World movement of factors of production (or
movement fo, in the case of land and physical resources) has often
dwarfed state efforts at control and forces a distributive pattern that
states can do no more than codify. Again, we find that to the extent
that world politics is premodern, as Realists presume, then Realists
have underestimated the continuing importance of a major skills
constellation, itself subject to modernizing tendencies within states.
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Realists depend on a view of world politics that effectively dis-
allows all but one historically significant skills constellation (and
even that one is only partially acknowledged). Realism has had its
critics. Most of thern have noticed Realism’s narrow preoccupation
with power politics defined by reference to the availability and use
of organized violence. As an alternative, many such critics have fo-
cused on the complexity of world politics as a vast multiplicity of
arenas, issues, and actors, most of them far removed from military
affairs (Keohane and Nye 1977, Mansbach and Vasquez 1981; Vas-
quez 1983).

In a kind of metaphorical inversion, the term “arena,” though sug-
gesting an open space, is used to designate particular densities of
contacts among the officers of organizations whose roles pertain to
the distribution of major values. (I define “officer” and “role” in
chapter 4.) The term “actor” refers to those hierarchies and networks
of organizational functionaries who find the ambit of their activi-
ties specified by reference to what are usually called issues. Although
the term “issue” is presumably substantive rather than locational
(unlike “arena”), it is conventionally spatialized as the term “issue-
area” —a move that makes issues and arenas interchangeable.?’

Events of the last twenty years have persuaded many Realists that
they cannot ignore issue-areas, at least insofar as they serve to demar-
cate the world economy into arenas within which states contest dis-
tributive questions. One consequence is recognition that “hegemons”
can use rules instead of military endeavors to reward themselves
disproportionately. Another is rediscovery of economic statecraft,
which some Realists had never forgotten (Hirschman 1980, Baldwin
1985). Underlying both of these developments is acknowledgement
that markets are not self-regulating (Polanyi 1957) and capitalism
not just a Marxist concern. Judging from recent major works (Kras-
ner 1985, Gilpin 1987), Realist attention to the world economy has
revitalized this line of thought, as neorealism.26

25. James N. Rosenau popularized the term “issue-area” in the mid-1960s; his major
statements are reprinted in Rosenau (1980b: 153-168, 461-500).

26. Neorealism is a term to be used with circumspection, for it has also been applied
to Kenneth N. Waltz’s reformulation of Realism in the language of Microeconom-
ics, but with only modest attention to the world economy (1979; see generally
Keohane 1986).
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Neorealism continues Realism’s disdain for actors which are not
defined by their coercive capabilities, whatever the arena. In con-
trast, Realism’s critics treat issues/arenas and actors as interdepen-
dent: The perception of some distributive matter as an issue secures
an organizational response; organizational affiliation mandates per-
ceiving one’s activities as referring to that issue. Much less important
is whether actors are public or private. Indeed, this distinction bor-
ders on the meaningless, for states as organizations are implicated
in most distributive matters, but cannot exclude other putatively pri-
vate organizations from also being involved.

The dominant reality in this view is not the state, but organiza-
tions, of which the state has become a complex example. The rise
of organizations is an especially notable feature of that late, decisive
stage of modernity to have brought with it a vast alteration in the
conduct and finally the definition of politics (Wolin 1960). No longer
are major distributive judgments made of a piece, whether by vio-
lence and demagoguery or through virtuous civic practices. Instead
they are divided up into ever more narrowly conceived, task-oriented
segments of activity which specified officers are charged to under-
take. Distribution and thus politics in the classic mode disappear
from view, but distribution proceeds apace. Politics are now described
by the interplay of arenas, issues, and actors, all organizationally
defined (indeed, inter-defined).

The version of this argument applied to the global level to have
achieved any real visibility is called Functionalism (Mitrany 1966;
see Haas 1964 for a meticulous critique and reformulation). Because
Functionalists enthusiastically projected the demise of politics, Mor-
genthau, that most influential of Realist thinkers, found them the
worthiest of targets.2” Certainly Functionalism as it was originally
elucidated is flawed by its unwillingness to see organizational activ-
ity as intrinsically political, by its normative preference for interna-
tional organizations as opposed to organizations operating within

27. Morgenthau called it “The Repudiation of Politics” (1946: chapter title, p. 41). His
attack centered on those who proposed to use science in solving social problems,
but did not exclude liberal believers in the harmony of interests. Though the latter
are the focus of Carr’s critique (1964), they are not properly lumped together with
those who would dissect and solve problems— here styled Functionalists.
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states, and by its view of warriors and diplomats as intractably pre-
modern in their practices.

Nevertheless, Functionalism does point to the global consequences
of late modernity, mediated through professional experts in organi-
zational employ. Functionalism implies an insight that students of
international law can take credit for clarifying: Skill-holders who
matter for world politics are multiple-functionaries. They function
for particular organizations, the state and other organizational con-
geries, and the global system whereby influentials distribute values,
all at the same time (see chapter 4 for elaboration).

These skill-holders can be warriors and diplomats, but they can
be neither of these alone. They must also be organizational func-
tionaries. They may also be propagandists or financiers, or they may
be members of occupational groups whose identity is more specifi-
cally modernist — planners and managers of all sorts. The one thing
they all have in common is an organizational affiliation which makes
their activities relevant to world politics.2®

A proper construction of Functionalism as recognition of the im-
portance of the rise of organization would nevertheless acknowledge
Realism’s case for the persistence of politics. It would also have to
accept the transformation of the state rather than argue its irrele-
vance. It would allow for the modernization of those professions
whose services enabled states to emerge and engage in classical world
politics. Finally it would explicate the continuing utility of premodern
professional skills in today’s world of organizational activity. Were
Functionalism seen in this light, then Realism could no longer dis-
miss Functionalism for its avoidance of the eternal verities of influ-
ence and its exercise. Instead, Realism could modernize itself, so to
speak, in order to accommodate the impact of the rise of organiza-
tions, within, among and beyond states, on the way global distribu-
tive questions are answered. These questions are no longer answered
as they once were.

28. Even professionals not employed to function organizationally find their profes-
sions increasingly organized and given to governance. Politics intrude on their
activities, whether the converse is so (see Gilb 1966).
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VOICES OF MODERNITY

Realism has never really argued the primacy of guns over goods, or
good deeds. It has argued the primacy of those whose voices speak
of war, the need for guns, the protection of goods, the absurdity of
abstractly good deeds in a world of adversity. Realism cannot hear
voices that speak of believing or persuading, making or trucking,
much less growing and healing. A better version of Realism would
find places for these voices, for they too are authentic expressions
of premodern professions whose influence cannot be denied in the
distribution of influence.

For the most part, Functionalism adopts the language of tasks,
of doing things, but it is also really about voices — voices that speak
about the issues and the routines to be invoked to deal with those
issues. Whatever else organizational functionaries think they do,
they overwhelmingly spend their professional lives speaking to each
other and committing their words to paper. Certainly their voices are
likely to be confined to matters other voices define for them as their
tasks, the things they have to do. Thus primacy goes to the record
of such voices, the written record —explanations, directives, com-
mitments —which may be seen as the matrix of rules creating a
uniquely bounded organizational reality within which each func-
tionary acts for the larger, often unrecognized purpose of distribut-
ing influence and its rewards.

The influence of such influentials is cumulatively decisive but in-
dividually entrapped in the rule-complex created by others’ words.
Apparently today’s influentials hear, as they speak, in two sets of
voices. One is the voice of their professions; the other the voice of
the organizational rule matrix. We can make no a priori judgment
that these voices necessarily clash with or complement each other.
Nor is it simply an empirical question. Each of the premodern skill
groups has a distinctive character to its voice. Only one of these
voices is also heard in organizational settings. In that instance there
is continuity and complementarity. Otherwise we may expect to find
the dissonance that is for many the emblem of modernity and sub-
ject of modernism.

Among people trained in soldierly and diplomatic skills, military
officers harmonize their professional and organizational voices es-
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pecially well. Their very description as “officers” and the impor-
tance they attribute to rank and chain of command contribute to this
harmony. So does their training. Military officers are socialized uni-
formly in academies and typically schooled in engineering, the prac-
tice of which has been much affected by the discoveries of science
and analytic methods. Military personnel work with machines and
think of the military as a machine. Even the forced inactivity of
military life—actual fighting is an infrequent experience for most
officers —leaves a good deal of time for midcareer instruction in
modern managerial, planning, and analytic techniques.

By contrast, diplomats are notoriously unwilling to enhance their
skills by learning these same techniques. They insist on the personal
and informal nature of their skills, and they tend to display a pre-
modern sense of community through their highly ritualized interac-
tions. It must also be remarked that diplomats are no longer solely
or even chiefly responsible for relations among governments. Indeed
their share of responsibility has declined in inverse relation to the
growth of the bureaucratic apparatus within, among, and beyond
states. In other words, diplomats have retained their premodern in-
tegrity at the expense of relevance.

Why they would have done so is an interesting question. By pro-
fession diplomats are less subject to highly formalized discipline and
less compelled to adapt to machines and their use than soldiers are.
They are also trained differently. Diplomats tend to see themselves
as broadly educated humanists and generalists. They also cling to
the fiction that they represent the “sovereign,” as if sovereignty any
longer had the personal quality once attached to it. All this evidence
suggests that diplomats have no professional creed except as Realism
provides (Hicks and others 1982). Yet Realism, as we have seen, fosters
a belief that the practice of world politics makes the modern state
possible by not becoming modern itself. As with practice, so with
the practitioner: This the diplomat concludes, but wrongly. The
world of organizations that Realist diplomacy makes possible in-
cludes the diplomat as officer.

By being stubbornly premodern, diplomats hear only one voice,
the voice we hear as Realism, and they are condemned to increasing
irrelevance, along with their creed. Lawyers represent a different situa-
tion. As already noted, they too are members of the skills constella-
tion in which voice is modulated by an adversarial orientation and
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a reductive method of work. They take a given problem apart so as
to identify the point at which an argument can be presented, or
justification offered, for a particular disposition of that problem.
Yet under pressure from the rise of organization, legal vocation has
shown a certain schizophrenia.

Introduced deliberately for modernizing purposes, the Napole-
onic Code has of course decisively shaped Continental tendencies.
Here it would seem that the adversarial orientation of lawyering has
been subordinated to the deductive method of discovering definite
answers to all legal questions in the code. The latter activity directly
supports the organizational complex called the state as it extends its
impersonal rule to so many aspects of social life previously suscepti-
ble to adversarial definition. Even if administration is an organiza-
tional alternative to adversarial confrontation, we must remember
that the techniques involved are merely a refinement of language
developed in the first instance for adversarial purposes.

The contrast with the Anglo-American experience with law could
not be much greater. The substantial decentralization of legal judg-
ment and its separation from other activities of states are conjoined
with the strong disposition in legal training both to emphasize the
importance of uniquely complex cases in shaping the contours of
law and to promote an inductive method of discovery in which the
facts of any case, rather than the content of a set code, represent
a starting point. To all this must be added a preoccupation with
rights that are seen as somehow antecedent to law and thus a limita-
tion on administrative fiat.2? These traits make Anglo-American
legal training and practice obdurately adversarial as well as hostile
to the analytical and organizational activities of the times.

Nevertheless, a significant and undoubtedly increasing propor-
tion of lawyers, at least in the United States, enter public service or
pursue careers in large, hierarchical organizations.3® The dominant

29. Richard E. Flathman (1976: 44) took these rights as constructions of “the liberal
principle” as developed in “moral and legal practice.” (On rights see also chapter
5.) The late modern career of the liberal state has in fact seen a massive shift
from rights as limits on administrative fiat to administered entitlements. Theo-
dore J. Lowi has argued that this portends “the end of liberalism,” as a well-known
book of his is entitled (1979).

30. See Galanter (1982) on the difference between what he called ordinary lawyering
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legal paradigm in the Anglo-American world, well named Legal
Positivism, holds that the state exists for the utilitarian purpose of
using its organizational rationality and marshaling resources to secure
the greatest good for society. Anglo-American lawyers acknowledge
both a premodern creed of professional practices and the influence
of a discipline with a modernizing impulse.

There is undoubtedly a deep contradiction between the common
lawyer’s affection for cases, rights, and litigation, and the prevailing
utilitarian positivism and organizationally situated employment of
the legal profession. That contradiction may be personalized for
junior lawyers when they realize, perhaps with shock, the disjuncture
between their training and their duties.?! People recover from such
shocks usually, and they learn what they have to. Perhaps what they
learn most readily, because it is implicit in so much of their training,
is that the specific job of most organizationally situated lawyers is
to provide justifications for whatever practices their organizations
may engage in or contemplate.

Justification follows the same working procedure as analysis. One
starts with a given situation, breaks it into as many parts as possible,
and seizes on the part which best lends itself to defense against a
potential adversary’s assault. Or one codifies such practices to be
sure they are consistent with relevant rules and drafts relevant rules
in anticipation of what is organizationally needed. These are the
tasks of lawyers gleaned from legal training, even if it has an adver-
sarial orientation, and rewarded in organizational settings.

The generally justificatory tone of the modern lawyer’s voice sup-
ports the analytic mode of talking emblematic of late modernity and
connects with the historic role of the lawyer in arguing for a client’s
position. Whether trained in civil or common law, the lawyer has
made the transition to today’s world almost as well as the soldier and
certainly better than the diplomat. That international law is not prop-
erly law by legal positivist criteria is no bar to the justificatory role

and mega-lawyering, that is, working for specific clients and working in and for
large organizations.

31. David Kennedy’s interpretation is slightly different: He finds the disjuncture be-
tween “power” and “administration” already evident in training, and resolved in
the latter’s favor by employment in a “depoliticized procedural order” (1985:
368-369).
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of lawyers in world politics, because the point is to identify rules
authorizing an organizational activity (normally that of the state,
but also of multinational corporations, for example) and not to
show that these rules are subject to enforcement. Recourse to such
justifications, like diplomacy, is a peaceful means of —not alterna-
tive to—*“attacking.”

Let us now turn to the other two skills constellations and gauge
the effects of the rise of organization on them and their place in
world politics. Lasswell saw the importance of one constellation —
priests and propagandists — both before and after the rise of organi-
zations and repudiation of politics. Lasswell’s emphasis on the priestly
duty of protecting and disseminating the central beliefs of any so-
ciety tends, however, to misrepresent the distinctive features of priestly
talk. As I note in chapter 3, priests do more than safeguard such
beliefs. Their stories and explanations provide worlds with meaning
and significance.

Conjecture, which was the privilege of priests, is perhaps the stuff
of “primal politics”: “ceremony and symbolism . . . are not to be
regarded as mere pretty trappings of power . . . ” (Eckstein, 1982: 472).
The subordination of priests into hierarchies and the appropriation
of their services by warriors in agrarian societies, not least the early
modern state, is perhaps the key to the eclipse of priestly conjecture.
Kings may retain priests for private prophecy, but kings need priests
mostly for public reinforcement of their primacy. Everywhere the in-
stitution of kingship has depended on “religious authentication, . . .”32
This is not to say that skill in conjecture disappeared in the warrior-
world of the early modern West, leaving priests merely as propagan-
dists. Religious renegades frequently recur.

Moreover, the teaching profession has always maintained its privi-
lege to conjecture as a part of its skill in explaining the meaning of
conditions and events in this world, thereby constituting the world
as it is known. Teachers perennially display the tension between their
skill in inculcation and their skill at conjecture; they undoubtedly
transmit to their students an ambivalence which is heightened by the

32. Bendix (1978: 22) See generally his chapter 2 (“Sacred and Secular Foundations
of Kingship”); in this unholy alliance, “experts in esoteric knowledge also have
much secular influence . ..” (p. 22).
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subordination of teachers, like priests before them, to public ser-
vice. Only a few teachers, professors for the most part, escape this
damper on free conjecture by defining themselves as scholars, and
even they tend toward circumspection.

Teachers and scholars are joined in their skills constellation by a
variety of other people skilled in disseminating information. Among
them are journalists, advertisers, even eccentric pamphleteers, play-
wrights, and lyricists for popular music, all of whom weave conjec-
ture into the stories they tell. The historic place of entertainers in
fostering a common identity among people remains, although it is
surely affected by organizational realities. Rather, the availability of
mass media for disseminating entertainment is one hallmark of to-
day’s world. The use of spectacle to hide politics and protect the
privileged is too well known to require further comment. Propa-
ganda is not simply symbol manipulation by a few professionals. It
is more generally the management of spectacle.

Yet even this artful symbiosis of secular religion and technologi-
cally enhanced control over important business is pervaded by the
small conjectures, odd associations, and play of imagination that
cannot be fully controlled. When today’s secular priests guard the
standing arrangments of the state (a warrior’s task), they can rarely
do so with a monopoly of priestly skills. Nor can they do so without
risk of conjectural contamination. Inasmuch as the world is organ-
ized so that no one hierarchy or bureaucratic network monopolizes
influence and its rewards, competition among secular religions may
strengthen the hold of each on its own public, in reaction to the
threat offered by the others, but it also offers everyone a view to
other spectacles, the enticement of selective borrowing and even
private room for conjecture.

To study world politics as if the activities of warriors, lawyers,
and diplomats were not entwined with the activities of public per-
formers is to ignore the cognitive reality in which the holders of ad-
versarial skills are located. Also slighted is the specific interplay of
such skills with priestly skills in conjecture and inculcation in organ-
izing today’s distributive situation. Organizations may be refined ver-
sions of the adversarial skills constellation; priests and professors
may hold out against organizational encroachment. Yet the impera-
tive of modernity has had an irrevocable impact on the relation be-
tween these two skills constellations. On the one hand, priests, pro-
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fessors, and publicists sacrifice conjecture for inculcation in the
name of analytical rigor, professional discipline, and organizational
necessity. On the other, organizational functionaries have their minds
invaded and their voices altered, however subtly, by fugitive conjec-
tures, cosmopolitan conceits, and even the imperfectly mediated,
allegedly foolish talk of the unskilled, excluded masses.

The other skills constellation to which we must attend is less
distinct in its contemporary contours than the others. This may
be why Lasswell granted it so little attention. Indeed it is easier
to talk about the origins and premodern character of the skill than
find an appropriate umbrella term for the diverse collection of
professionals who depend on this skill for large scale distributive
purposes. The skill in question is one of hunting—as I observe in
chapter 3, hunting for clues, diagnosing a condition, taking care
of needs.

Hunting is not a verbal skill. Hunters and gatherers need no voice
except insofar as they wish to coordinate activities. Of course hunt-
ers talk about why they do, if only to pass on their skills to others.
Such talk is substantially devoted to spelling out the implications of
what they experience —hunters learn to “read” the signs they encounter
by matching ensembles of particulars against other such ensembles,
or “cases,” they and other have encountered. Cases are precisely
what physicians talk about and, as we saw above, common lawyers
are also trained in this same diagnostic orientation (with confusion
attending, given the fact that lawyers tend not to practice what they
teach). Is there something to be learned from this peculiarity of
Anglo-American culture?

The common law arose independently of warriors and their ac-
tivities. It antedates control over distributive questions through the
crown, and it rules day-to-day affairs on the assumption of absence,
or at least indifference, of those skilled in issuing and enforcing di-
rectives from on high. The common law provides answers to dis-
tributive questions by deciding who has claim to what on the basis
of occupancy, use, agreement, or performance.?? The adversarial em-

33. The parallel development of ideas of property and sovereignty in the early mod-
ern period suggests that a “common law” of property and contract underlies the
state system Realists take to be the creation of warriors (Ruggie 1986: 141-148).
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phasis comes from the practices of lawyers and judges. Lawyers sug-
gest answers to distributive questions favorable to their clients, while
judges decide between competing answers by sorting through other
such cases and matching them to the one at hand. The common
thread to all such claims has to do with what promises and com-
mitments are implied in any set of conditions at issue. A contract
or title merely formalizes what is already at issue: who gets what as
an implication of who does what, and vice versa.

Questions of property and contract presuppose the existence of
exchange. Presumably silent barter is possible, but the norm is ram-
pant performative talk —offer and counter-offer, promise, and ac-
ceptance, more or less formal, prior to the actual exchange. When
no one haggles in a market, it is because performative talk has been
superseded by a generalized system of exchange in which prices are
set (and marked) on the basis of aggregate behavior, to which market
participants contribute in deciding whether or not to engage in an
exchange at the set price. Most Economists have become so preoc-
cupied with the special character of this generalized, self-regulating
system (“the” market) that they discount the verbal dimension of
exchange. Indeed they have abandoned it, at least in the English-
speaking world, to lawyers.

Economists are not members of the same skills constellation that
mothers, farmers, and physicians are. The most influential Econo-
mists are teachers, members of a discipline. Those professionals
whose activities are devoted to the practical necessity of exchange
(participating in markets) belong with those who nurture, grow and
heal. One can generalize about markets and fail to notice what phe-
nomena those markets exist to expedite—the exchange of goods and
services human beings have produced, whether through growing,
making, or even learning that other people want to have or learn
about. All sorts of skills in production—doing skills — take on an ad-
ditional verbal dimension when the need comes to distribute what
is produced.

When wealth is produced, it too raises distributive questions. To
the extent that re-investment in productive activity is a favored an-
swer under conditions of modernity, we must be referring to capital-
ism as a productive-distributive complex. In this complex the genera-
tive interrelation of production, exchange, and wealth is mediated
by professionals, like financiers, whose skills are precisely the verbal
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skills of securing commitment and promising consequences. They
enter into contracts, buy and sell titles, and generally engage in the
performative talk of exchange, talk that is indistinguishable from
the haggling of premodern exchange. Paper and now electronically
kept records are extensions of this kind of talk, and capitalism and
its agents could not survive without them. The invention of modern
accounting methods is in this sense an organizational adaptation
and routinization of a skill associated with exchange and the recogni-
tion of what exchanges imply.

Dealing with the implications of exchange is more generally a skill
of financiers and other skilled handlers of capital, for they must al-
ways find themselves implicated in a whole web of productive ac-
tivities and exchange relations: Capitalism almost seems to have a
life of its own. Always and unpredictably changing, linked to eco-
nomic “growth,” capitalism calls forth just those organic metaphors
that financiers have in common with mothers, farmers, physicians,
and all those who depend on hunting skills.

The social connection between capitalism as materially produc-
tive activity and exchange-related skills necessary for distribution
constitutes a connection as well between the material world of pro-
duction and distribution and the political world of the distribution
of influence and, through the latter, material rewards. The symbiotic
relation of business to government, no less than of state ministries
responsible for planning production to those effectuating distribu-
tion, presents an organizationally mediated version of the more basic
relationship between those skilled in working out the implications
of investment, property, contract, and such on production and those
who apply the same skills to distribution —and not just the distribu-
tion or “marketing” of particular products, but the distribution of
all kinds of socially consequential benefits at the largest scale (see
further Lindblom 1977).

Merchants and princes were once distinguishable if interdepen-
dent groups. So at a later time were financiers and prime ministers.
Today their skillful successors cannot be so easily distinguished. The
mingling of analytic and diagnostic methods, of justificatory and
implicative language, or directives and commitments, fairly repre-
sents the complex character of the dual dependence on capitalism
for material growth and a “healthy world economy” and on organiza-
tions to “keep the machine running.”
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Realists are well on the way to remedying their conspicuous ne-
glect of the world economy. Yet their resistance to the idea that
influence-related skills have been modernized through organizational
affiliation extends to the possibility that the same trajectory of mod-
ernization has affected the nexus of material productive activity and
exchange relations. Were they to see these twin consequences of the
rise of organizations, they would then be able to see that organiza-
tional ties permit, even require, historically separate skills to be
joined such that world politics and the world economy are now
inextricable—the people doing the one are doing the other. What
they do is almost entirely a matter of what they say to each other,
in the performative language of their professional skills, over the
organizational circuits that tie them together.

As suggested earlier, the situation is no different for those whose
skills in conjecture, persuasion, and explanation establish meaning
and significance. Religions and ideologies entwine with politics and
economics at the largest scale. No longer is the “who” of world poli-
tics a simple matter—a matter of finding the right category, the
prince, the soldier. Nor is the “who” of the world economy the mer-
chant, the owner. All the relevant “who’s” are officers of organiza-
tions. Yet their organizational connectedness tells only part of the
story. The rest is told by their professional orientations, which are
distinctively premodern in the working languages they foster. Those
distinctive realms of performative talk betray alternative, equally
skillful ways of making social reality, including the reality of influ-
ence and reward, work out advantageously.



8

RATIONALITY
AND RESOURCES

People are rational. They have ends and make choices accordingly.
Rules bound situations of choice by defining means and ends avail-
able to choosers. In the face of diverse ends, we order preferences,
which requires us to compare possible states of affairs. There are three
general possibilities yielding three generalized yet immediate ends
common to humanity, or interests. With the help of several major
writers, I identify these as standing, security, and wealth.

The reasons people give for their conduct also point to interests
so construed. People impute the same interests to collectivities such
as states, offering them as reasons of state or national interests. I
suggest that orienting international relations to security interests, as
International Relations scholars are prone to do, misses the impor-
tance of standing and wealth as sources of conduct. Whatever in-
terests individuals pursue, for themselves or as agents of states, they
do so with necessarily unequal access to resources and with conse-
quences that are also necessarily unequal. I provide a criterion for
the presence of exploitation in different social arrangements, and I
arrive at the unhappy conclusion that the elimination of one form
of exploitation will enhance some other.

COMPARISON

Few terms have engendered as much discussion within the social
sciences as has “rationality.” Most definitions are unobjectionable
in their own terms. Thus Brian Barry and Russell Hardin stated that,
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“at minimum, rationality comprises two ideas: consistency and choice
of appropriate means to one¢’s ends, whatever they may be” (1982:
371). To similar effect is John Harsanyi’s definition: “At a common-
sense level, in its simplest form, rationality means choosing (what
is or at least what one thinks to be) the best means to achieving a
given end, goal, or objective” (1983: 231, his emphasis).

Choices are deeds, and deeds choices. Rationality describes an
important property of deeds: They always relate available means to
identifiable ends. Because I start with deeds, I start with rationality,
so understood. I also note that means-ends definitions comport
with my earlier remarks on competence (chapter 3). Any human in-
dividual capable of reasoning or using rules is also able to make con-
sistent choices appropriate to her ends. Any competent individual
can of course make mistakes and misjudgments, but she is also cap-
able of recognizing them as such.! If rationality so construed is tauto-
logical or trivial —everybody is rational because everybody is some-
body—then this is not a problem, just a place to begin.?

1. Some mistakes and misjudgments are systematic. They occur so predictably in
certain situations (for example, crises) that they effectively qualify the substan-
tive meaning of rational conduct for these situations (Jervis 1976). This does not
defeat the possibility of theory premised on the assumption of rationality, as
Ferguson and Mansbach have argued (1988: 146-160). It does require qualifica-
tions and amendments to any such theory, thereby rendering it more complex
and less telling as a paradigm theory for Political Economy. Insofar as people
cannot learn to make some “mistakes” they systematically do make, it suggests
that the primary terms of social choice theory, not people, are the problem. Be-
cause the theory is a linguistic construction, its figures of speech may not capture
the cognitive world of perfectly rational people. For example, gambling is the
“dominant metaphor used to conceptualize risky decision making. . . .” Do peo-
ple think as if they are choosing between “risky gambles” when faced with uncer-
tainty? (Einhorn and Hogarth 1987: 42; see generally their useful discussion).
If people learn not to make mistakes in situations of uncertainty, as defined by
social choice theory, it is because they learn to employ the metaphor for those
situations preferred by social choice theorists who are faced with the expository
demands of theorizing (see also chapter 3, footnote 16, on nonpropositional
learning.)

2. I believe this construction of rationality is saved from complete tautology because
some (I would say, small) range of human behavior is strictly reflexive or instinc-
tive. Insofar as such behavior is not mediated cognitively (socially), and thus not
subject to choice, it is not rational. Such behavior may nonetheless be what an
individual would choose, were she not at that moment exclusively subject to re-
flex or instinct, Compare this situation with that of nonhuman life (next footnote).
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One might object that Barry and Hardin’s identification of the
chooser as “one” and Harsanyi’s passive construction beg the im-
portant questions, who chooses? My gloss on their definitions makes
the “who” to be a human individual. Machines can make choices,
but only as skillful extensions of human individuals. Nonhuman
forms of life (amoeba, household pets, and so on) act as if they are
rational (the way a human individual would choose to in the same
circumstances), but they cannot be said to make choices the way
humans do. This is because nonhuman life lacks foresight and can-
not countenance alternatives (Elster 1979: 4-28).% Collectivities do
not make choices; individuals do as agents of collectivities. “Collec-
tive rationality” is a contestable euphemism, inasmuch as the aggre-
gate of rational choices is rarely compatible with what is rational
from the collective point of view. This is a crisp description of one
impediment to collective action, the exploration of which the theory
of social choice has so powerfully assisted.

One might note a modest difference between Barry and Hardin’s
and Harsanyi’s definitions of rationality. Both refer to “means,” but
the former to “ends,” the latter to “end.” According to Harsanyi, to
move from one end to many alternative ends implies a generalized
model of rationality. “This model is the preference model, under
which a person acts rationally if he follows a transitive and complete
set of preferences among all his possible goals” (1983: 232). Obvi-

3. In applying game theory to nonhuman life, Robert Axelrod has identified in-
dividually exercised “survival strategies” collectively resulting in natural selection
and evolution. The process of evolution depends on competition, as is customarily
believed, and on cooperation, as Axelrod demonstrated (1984: 88-105):

It is encouraging to see that cooperation can get started, can thrive in a
variegated environment, and can protect itself once established. But what
is most interesting is how little had to be assumed about the individuals
or the social settings to establish these results. The individuals do not have
to be rational: the evolutionary process allows the successful strategies to
survive even if the players do not know why or how. Nor do the players
have to exchange messages or commitments. They do not need words,
because their deeds speak for them (pp. 173-174).

Not only need not these individuals be rational, they cannot be, unless they are
% i«

human. The terms “strategies”, “players,” and “deeds” are strategically chosen
for their expressive effect.
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ously one’s rational choice under the circumstance of multiple means
and ends is complicated by the problem of information and the
possibility of error. Furthermore, one must deal with uncertainty,
whether arising from a poorly understood material environment or
the circumstances of other people’s choices made in anticipation of
one’s own (that is, strategic interaction).

Everyone who is competent acts rationally in a world of contin-
gency. Herbert A. Simon has called this “bounded rationality” (1985:
295-297). The term is misleading. Rationality as procedure is not
bounded, any more than “satisficing” (another, even more famous
term of Simon’s) substitutes for maximizing as a description of ra-
tional conduct. People sensibly choose alternatives suited to their cir-
cumstances. What is bounded, in various ways, is the situation in
which choices are made. What bounds situations are rules.

In chapter 1, [ hold that rules do not “govern” all that is social.
People always have a choice, which is to follow rules or not. Instead
rules govern the construction of the situation within which choices
are made intelligible. The simplest situation is one in which a single
rule constitutes the boundaries of choice. Either one follows that
rule or not. Most situations are bounded by a number of rules. At
choice then is not just whether to follow a rule, but which one, to
what extent and so on.

Rules establishing a market’s boundaries are intended to hold in
abeyance all other rules affecting choice. It might be better to say:
Held in abeyance are all other rules of comparable formality. People
making market choices follow a variety of informal instructions
(maxims like, quality over quantity), directives (shop sales), and com-

4. Acknowledging a multiplicity of ends under conditions of uncertainty solves the
problem of “whether it is ‘rational’ to maximize possible gain, minimize possible
loss, possible regret, or satisfy still different criteria” (Kratochwil 1987: 312). To
maximize gain and minimize loss with respect to a given end are indeed alterna-
tives ends, respectively to be maximized. Both are rational choices, although one
risks more to get more, the other risking less to get less. Which is preferred de-
pends on additional factors such as the propensity to accept risks, defer rewards
and other traits constituted by a history of rational choices. Procedurally speak-
ing, whether gains are maximized, losses minimized, and so on does make a dif-
ference to social choice theorists (see Frolich and Oppenheimer 1978: 49-65 for
an accessible introduction).
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mitments (my best goods for my best customers). The point of the
market is to construct a situation where individuals can make choices
with good information and little risk among clear and limited al-
ternatives. This is precisely the consequence of a situation ruled by
the single choice of whether to follow a rule. In other words, a market
generalizes the simplest situation of choice, which is paradigma-
tically constituted by a single relevant rule. The existence of informal
rules that people bring with them to the market (and of course to
more complicated situations; compare Keohane 1984: 113-116, on
“rules of thumb”) complicates the simple, generalized situation of
the market, but not to the point that Economists are driven to despair.
Rules, like markets, provide opportunities for individuals, not to act
more rationally, but to get better results from being as rational as
they always are.

In the absence of a simply bounded situation, an individual may
face a multiplicity of converging and reinforcing rules such that no
choice appears, at least to the observer, to be freely made. Take life
in a monastery. Rational individuals always choose courses of action
consistent with the bulk of rules, because no other course of action
is available —Rules cover almost all contingencies. In such a situa-
tion we may be forgiven for saying that rules govern. It is less for-
givable to say unreservedly that this situation is the operative para-
digm of premodern social life. One such paradigm it is, the one we
often pick to hold in opposition to the paradigmatic situation of
modernity.

For purposes of rational choice, the most salient features of moder-
nity are the many intersecting boundaries deriving from competing
rule sets. In these situations, individuals must choose courses of ac-
tion that cannot be readily changed, often under circumstances that
present no clear grounds for rational choice. Intersecting boundaries
define roles and expectations such that individuals perceive them-
selves paradoxically free to choose among many alternatives but
unable to make the most of choices available to them. The Soci-
ologist is prompted to view this situation from the perspective of
multiple rule sets, because this procedure seems likely to tell the
Sociologist more about any individual’s conduct than the individual,
or her choices, can. There is a danger, however. The Sociologist runs
the risk of imputing a teleology to the situation —all too easily once
the situation is rendered descriptively coherent and called a system.
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Alleged differences between Economists and Sociologists (Mitchell
1969, Barry 1970)—the former are mathematical and mechanical,
the latter discursive and organismic, to use Barry’s words (p. 3)—
derive from differences in the respective operative paradigms of the
market and modern society. The former presents people with sim-
ple, exclusively bounded situations, the latter with situations com-
plicated by multiple, overlapping rule sets. Nothing requires an “or-
ganismic” characterization of the latter sort of situations; nothing
requires a mathematical characterization of the former. Each char-
acterization is the more readily undertaken for the situation to which
we are apt to find it applied. If one does avoid the organismic in
characterizing situations for which modern society is paradigmatic,
one is left with the discursive, not by default, or as a defect, but as
an attempt at descriptive adequacy.

Procedural differences are to be expected among disciplinary para-
digms. They can also be expected to persist, even when disciplinarians
see their operative paradigms overlapping. When Economists (or,
more properly, social choice theorists) and Sociologists argue over
the rationality of peasants, for example, the debate dissipates once
the polemics are past. No one seriously disputes Samuel L. Popkin’s
claim on behalf of Political Economy that peasants are rational (1979).
Instead, the argument turns on the proper characterization of the
village as the situation within which these rational people must con-
duct themselves.

If villagers can readily disaggregate this situation into separately
bounded ones (household, market) within which they can make
beneficial choices, they will. If they cannot, it is because of the
multiplicity of converging rules and material constraints we identify
with the premodern situation (Popkin 1979: 32-82). So long as gra-
tuitous qualities are not imputed to the village —moral, romantic,
teleological —then I, for all my discursive inclinations, can only agree
with Popkin’s assertion that, “when the peasant takes into account
the likelihood of receiving the preferred outcome on the basis of in-
dividual actions, he will usually act in a self-interested manner”
(p. 31, Popkin’s emphasis). There is no need to qualify this state-
ment: The peasant will always act self-interestedly (and all action
must be individual). Nor can I disagree that “the actions of individu-
ally rational peasants in both market and nonmarket situations do
not aggregate to a ‘rational’ village” (p. 31). So it is with the rest of
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the world. Finally, I agree with Popkin that, by using this approach,
“we can discuss how and why groups of individuals decide to adopt
some set of norms while rejecting others. . . . Under what condi-
tions will individuals consider bending or breaking norms?” (p. 18).
And, of course, when do they not?*

What can I disagree with? Popkin claimed to have constructed for
himself a deductive framework within which to “recast the historical
and inductive richness” of the Sociologists (p. 5). Yet the latter also
worked within a framework susceptible to deductive presentation.
Popkin provided it (pp. 5-17). That presentation took the village as
rule-governed, that is, blanketed with rules eliminating the possi-
bility of individual choices. This is not, however, the operative para-
digm of complexly bounded situations, defining modernity and the
Sociologist’s concern. Whether the village is one or several sepa-
rately bounded situations, Popkin found it disappearing into a larger
world, a world I would characterize Sociologically. Popkin’s disci-
plinary predilections (the rule set “governing” his own scholarly vil-
lage) prevent him from following the villager very far into modernity.

If rationality has to do with the best choice of means to ends,
“whatever they may be” (quoting Barry and Hardin again), then the
more means and ends there are, the more difficult it is for people
to act in a way that scholars can characterize mathematically and
mechanically. Faced with complexity, people are inefficient. They
settle for small portions of many ends, or ends that can be readily
achieved, and so on. They may even find satisfaction in inefficiency.
We call conduct irrational only because we know too little about it
to appreciate the ends it is directed to.

To pass over such situations on procedural grounds or defer their
consideration are rational choices for scholars with positivist com-
mitments. There is another choice, which also starts with individual
conduct but proceeds beyond to social constitution. Such a choice
requires an extension of methodological individualism; not its rejec-
tion. (Recall the discussion of epistemological and ontological bridges

5. Barry conceded that “there would be nothing logically inconsistent in combin-
ing . . . an emphasis on norms with a theory in which goals are rationally pur-
sued subject to constraints” (Barry 1970: 181). Popkin found this combination
a useful one. Obviously I take it to be indispensable.
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in chapter 1.) The key to this extension is provided by the acknowl-
edgement that individuals, in order to act rationally, must compare
“utilities.”

As Jeremy Bentham taught, utility is the “property in any object,
whereby it tends to produce benefit . . . to the party whose intent
is considered: if that party be the community in general, then the
happiness of the community: if a particular individual, then the hap-
piness of that individual” (1948, quoted in chapter 5.) Rational in-
dividuals always prefer what benefits them. The problem is for any
individual to develop a consistent set of preferences from the many
candidates. In other words, the move from a simple means-end con-
ception of rationality to the generalized preference model preferred
by Economists (Harsanyi 1983{ 232) demands the comparison of
utilities. (Often they are “expected utilities”; see footnote 4 and chap-
ter 6, footnote 15.)

For Bentham, such comparisons are demanded for all members
of a collectivity, because the aggregate of individual preferences con-
stitutes “the happiness of the community.” Bentham himself acknowl-
edged the difficulty of aggregating the necessarily subjectively de-
fined preferences of many individuals (Arrow 1983: 48). Economists
since Vilfredo Pareto have gone further: They proscribed interper-
sonal comparison. More precisely they rejected the possibility of
cardinal utilities, which in turn “rendered meaningless a sum-of-
utilities criterion. If utility for an individual was not even measur-
able, one could hardly proceed to adding utilities for different indi-
viduals” (Arrow 1983: 122; see generally 47-49, 103-105, 115-132).

Yet individuals obviously do make interpersonal comparisons.
They compare their circumstances with those of other people. Their
choices must always be, as a matter of definition, between prefer-
ences that are their own, not between their preferences and someone
else’s. People construct preferences from comparisons of states of
affairs and then compare preferences for choice. Because all such
states of affairs are social by definition, they always involve other
individuals and their attributes, preferences and choices. “Even the
apparently simplest act of individual decision involves the participa-
tion of a whole society” (Arrow 1983: 63).

Comparison is at once a cognitive and a social act. Cognition
depends on reasoning and the possibility of speech, even if nothing
is spoken. Comparison depends on abductive reasoning, assertion
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(if only to one’s self) and metaphor (compare chapter 4, footnote
23.) What people compare are states of affairs that must already
have been constructed to allow comparison. These I call the grounds
of comparison. They may be constructed to include oneself and ex-
clude all others, to include oneself and only one other, and to in-
clude oneself with a number of others. These three possibilities con-
stitute the grounds of comparison into three categories: internal
comparison (or, in the language of social choice, intrapersonal com-
parison), binary (or interpersonal) comparison, and global
comparison.

How we undertake comparison is always the same. What we com-
pare makes for the different categories of comparison. In the in-
stance of internal comparison, the “what” is any state of affairs in
which other people’s attributes, preferences, choices, and accomplish-
ments count only as a resource for or obstacle to choice. A chooser
compares alternative states of affairs, one against the other, for op-
timal fit to her preferences. She avers, I want as much as I can get.

Concretely, the chooser will prefer states of affairs that could
benefit others even more than herself, either because that is her
preference, or because she is indifferent to the benefits (or costs) ac-
cruing to others as a consequence of her choices. The former situa-
tion is a special case —“extended sympathy,” Economists would say;
extended self, I would say—but a typical one, given the social con-
struction of selves. The latter situation defines a category in which
the part (an individual chooser’s welfare) relates to the whole (the
collective welfare) indeterminately, from the point of view of the
part (the individual and her preferences). That category includes the
case of internally made choices on behalf of extended selves.

The second category of comparison, binary comparison, takes
the “what” to be a state of affairs jointly faced by the chooser herself
and one other person making choices. The first chooser construes
the preferences and choices of the other as incompatible with her
own (whether the latter so construes the situation). The former
chooses among alternatives to achieve a state of affairs that gains
her the best possible position relative to the other. Now she says: 1
want more, so the other has less. The chooser could prefer states of
affairs that benefit (or cost) others than the one (possibly collective)
other she has chosen for purposes of comparison. In other words,
she has constructed a whole, consisting of her welfare and the other’s
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welfare, which is relationally determinate. Any gain to either one
must come at the expense of the other.

The preferred situation for either chooser could well involve a
lower aggregate of welfare for both. Because it is a relation of more
and less, and not an amount, which constitutes what is jointly valued,
comparison may be ordinal. If the relation between choosers is stra-
tegically interactive, then the requirement of a relationally determi-
nate whole is violated. In this instance, the situation falls within the
category of internal comparison, unless either chooser guesses that
the other may engage in binary comparison. The effect is to make
the situation relationally determinate. The second category can only
have two choosers for the purpose of comparison. Additional par-
ticipants can figure in the whole either by joining forces with the
chooser, thus extending the choosing self, or by joining (or, more
properly, by being seen as having joined) with the other.

Like binary comparison, global comparison takes into account
choices and preferences other than the chooser’s. Instead of oneself
and one other chooser of consequence, the “what” is a determinate
set of choosers. (The term “global comparison” is Frohock’s 1987:
103; see Mackay 1980: 13-20, 61-77, for a useful discussion of global
comparison, illustrated by reference to multi-event athletic competi-
tions.) The problem now is a practical one. How can the chooser
compare the resources, preferences, choices, and accomplishments
of a number of others with her own? She has two choices. She can
disaggregate the whole into a series of pairs, consisting of herself
and each of the others. Or she can make use of a ranking system.
The set, or whole, then consists of a series of positions occupying
a complete and transitive ordering: first place, second place . . . last
place. Furthermore, the places in such an ordering come with cardinal
values (usually inverted: In an ordering of ten places, first has a
value of ten, last place a value of one). Only now can she say: I want
to be best.

Anyone can construct some state of affairs into a ranking system.
Other people may not know they are being ranked. More typically,
ranking schemes are public constructions. They may be conventional
or the result of formal agreement. Then the whole is simultaneously
relational for everyone, although every change in pairs of relations
need not affect all other relations. The people in first and second
place can switch positions without affecting the others, and so on.
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Cardinality permits easy comparison; formality permits the weight-
ing of values assigned to places.

Ranking systems of considerable formality are regimes, as defined
in chapter 4. The whole is no longer simply an aggregate of attri-
butes, preferences, choices, or outcomes, but a whole defined as
such by rules, within which resources are brought to bear, prefer-
ences defined, choices made, and outcomes recorded. An autonomous
whole, so constructed, is related to, but separate from, the wishes
or welfare of participants. The former whole, with its tractable prop-
erties, substitutes for the latter, which is, from the point of view of
any participant, intractable.

The implications of choosing among grounds of comparison are
nicely illustrated by that most famous of games, the Prisoner’s Di-
lemma. Descriptions of this game are so widely available that I
dispense with one here. (I recommend Robert Axelrod’s straightfor-
ward presentation, 1984: 7-12.) Playing the game once presents the
two players with a situation of choice such that either player’s in-
ternal comparison of possible states of affairs tends to produce the
same rational choices that binary comparison would. This result
comes from each player considering the possibility that the other
player might be given to binary comparison, if only because that
other takes such conduct as a possibility for the first player. In other
words, the mere possibility of binary comparison contaminates in-
ternal comparison.

Because internal comparison under conditions of strategic inter-
action is so often tantamount to binary comparison, we can hardly
wonder that players use binary comparison as a shortcut. In repeated
plays of the Prisoner’s Dilemma game, Axelrod found players choos-
ing binary comparison against his advice (“Don’t be envious,” 1984:
110)—a tendency promoted by players’ knowledge of the game’s
cumulative score. Consider the round-robin tournament Axelrod
staged. A variety of aficionados devised computer programs to play
iterated Prisoner’s Dilemmas (described pp. 27-54). To win the tourna-
ment, one had to have the highest score after one’s program was
played against all others. The situation thus constructed generalizes
internal comparison (doing one’s best playing against all comers
without concern for how well one is scoring against them) as a means
to an end. That end depends in turn on global comparison (one’s
rank among all players).
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In devising programs, many tournament participants assumed
that their adversaries would be envious and binary comparison the
best means to the stipulated end. They were proven wrong. “Nice”
strategies, which aim for the best results whether one faces nice or
nasty adversaries (programs predicated on internal and binary com-
parison respectively), came out on top. The top-ranked strategy
(and, as it turned out, the simplest program submitted, aptly named
TIT FOR TAT) “never once scored better in a game than any other
player!” (1984: 112).

Axelrod evinced some surprise at the results of his tournament.
“Even expert strategists from political science, sociology, econom-
ics, psychology, and mathematics made systematic errors of being
too competitive for their own good, not being forgiving enough, and
being too pessimistic about the responsiveness of the other side”
(1984: 40). Such errors could have been avoided. Participants need
have understood that the move from isolated sequences of games to
a round-robin tournament called for a move from binary compari-
son to internal comparison as the appropriate activity for achieving
the end in question. In single plays of the game, the end is “winning”
that play. In repeated plays, the end in question requires a global
comparison of whatever is achieved through internal comparison.

Axelrod might just as well have defined the objective of the tourna-
ment as a global comparison of the times in which players outscored
adversaries. Obviously binary comparison suits these circumstances.
Results would almost certainly have conformed to the expectations
of Axelrod’s strategically inclined participants. Axelrod would have
found himself affirming the popular principle, nice guys finish last.
Comparisons are social constructions, made by rules. When the
rules change, so do grounds of comparison, choices, and results.

It should be evident from the way I have developed the three
categories of comparison that I believe they correspond to the three
universal categories of speech acts and rules, reasoning, figures of
speech, and so on that I develop in the course of this book. Internal
comparison moves from parts to whole, and binary comparison
from whole to parts. Global comparison works within a whole sub-
stituting for another whole. Reversing the order of presentation to
conform with that of earlier chapters, global comparison depends
on assertion, abduction and association, metaphor (twice actually:
once for construction of relevant states of affairs and then again for
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their comparison). Binary comparison depends on direction, deduc-
tion, and metonymy for construction of states of affairs. Finally, in-
ternal comparison depends on commitment (to self and others; this
is the mechanism of extension), induction, and synecdoche.

MEANS, ENDS, AND INTERESTS

People have diverse “ultimate ends,” “Forderungen”, in Max Weber’s
German (1947: 185). As I suggest above, the diversity of ends de-
mands the ordering of preferences, which in turn fosters comparison
of states of affairs in three categories. These three categories of com-
parison constitute a determinate set of “immediate ends,” to borrow
from Talcott C. Parsons, standing between rationally chosen means
and diverse ultimate ends of rational individuals. “Within the con-
text of a given system of ultimate ends, the immediate ends . . . are
given as facts to the actor, . . . ‘given’ in the sense that the postulate
of rationality involves the pursuit of them” (1937: 262-263, his em-
phasis, footnote deleted). The first category (after reordering), global
comparison, “gives” people a concern for standing as an “immediate
end” and engenders feelings of esteem and envy. The second, binary
comparison, gives them an awareness of threat and a concern for
security as an immediate end. The third, internal comparison, gives
rise to a concern for wealth, meaning the acquisition and posses-
sion, not just of material ends, but of anything valued.$

There is nothing surprising about this short list of immediate ends.
Thomas Hobbes, to use an illustrious example, expressly connected
value to comparison. “Vertue generally, in all sorts of subjects, is some-

6. Parsons treated “wealth” and “power” as a determinate set of immediate ends (ex-
cept where ultimate ends call for their repudiation), because they “emerge from
economic and political levels of analysis, . . .” (p. 262). From the sociocultural
level emerges “integration,” not as an immediate end of action but a condition
variably present in all social systems. For consistency, Parsons should have iden-
tified standing as a third immediate end —the one most easily identified at the
sociocultural level of analysis and collectively manifest as system integration.
Systems with a single arena for global comparison would approximate an ideal
type of full integration; those with many arenas would not (see pp. 263-264).
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what that is valued for eminence; and consisteth in comparison. For
if all things were equally in [or available to] all men, nothing would
be prized” (1968: 134; compare Hume 1963: 81-88). Given that it is
“the nature of man” to compare attributes and accomplishments,

we find three principal causes of quarrell. First Competition;
Secondly, Diffidence; Thirdly, Glory.

The first maketh men invade for Gain; the second, for Safety;
and the third for Reputation (Hobbes 1968: 185).

Hobbes assumed a model of binary comparison and scarce ends —
“if any two men desire the same thing, which neverthelesse they both
cannot enjoy, they become enemies, . . .” (p. 184). He could have
assumed otherwise. The end of “gain,” as such, can result in com-
petition, need not result in “invasion” and, I would argue, does not
depend on others’ gains. If binary comparison is employed, then
safety is the end, because larger gains by the other threaten one with
the possibility of invasion or some other loss. Or, if global compari-
son is employed, then others’ gains result in lower standing and re-
duced esteem for the one gaining less.

Harold Lasswell provided another short list of immediate ends in
the first two sentences of his remarkable book, World Politics and
Personal Insecurity (1965a, first published 1935). “Political analysis
is the study of changes in the shape and composition of the value
patterns of society. Representative values are safety, income, and
deference” (p. 3). In later work, Lasswell settled on a list of eight
values, organized into two groups, welfare values and deference values.
The first group consists of well-being (health and safety), wealth,
skill, and enlightenment, the second of power, respect, rectitude, and
affection (see for example Lasswell and Kaplan 1950: 55-56). I find
this list much less helpful than the earlier one. Welfare describes the
condition of any and all values having been realized in whatever
degree. Well-being lumps together threats to people from other peo-
ple and from the rest of their environment (disease, natural disaster,
and so on). Safety as originally used would seem to refer only, or
at least mainly, to the former. The other welfare values of wealth,
skill, and enlightenment are ends defined by internal comparison,
or means to these or other ends. As for the deference values, [ fail
to see how power, rectitude, and affection equal deference, although
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they, no less than wealth, skill and so on, may be means to deference
as an end. Such values may be ends in themselves, in which case they
belong in the group of values subject to internal comparison.

Lasswell’s later list conflates ultimate ends and immediate ends
valued for their perceived relation to ultimate ends. To the extent
that wealth, for example, as a means to deference becomes an end
in itself, then it becomes an ultimate value unrelated to deference.
The instability of instrumental and ultimate values also accounts for
the complications I identified just above in Hobbes’ treatment of
gain. That means and ends are unstable hardly excuses their confla-
tion for expositional purposes.

Yet another example of immediate ends sorted, at least implicitly,
by criteria for comparing states of affairs, is Abraham H. Maslow’s
all too famous “hierarchy of basic needs” (1970: 51; see pp. 35-58).
These consist of physiological needs, safety needs, belongingness
and love needs, esteem needs, and the need for self-actualization. We
should immediately segregate physiological needs from this list.
They are not cognitively driven, even if they may contribute to cog-
nitively defined ends for human action. We should do the same for
the alleged need for self-actualization. We may either locate self-
actualization with such ends as the acquisition of skill and enlighten-
ment or dismiss it, along with the hierarchical arrangement of all
such needs, as a parochially liberal construction of the human re-
sponse to privilege.

There remain three categories of needs, for which the terms “safety,”
“love,” and “esteem” provide summary descriptions. The first and
third are obviously related to binary and global comparison respec-
tively. The second is more difficult to interpret, I think because
Maslow assumed circumstances combining material abundance and
emotional deprivation. As rational conduct, love of wealth and the
acquisition of love betray a common origin in the comparison of
what one would want against what one considers herself as having.

The last example of immediate ends implicitly categorized on
grounds of comparison is to be found in Jirgen Habermas’ concep-
tion of “knowledge-constitutive human interests” (1971: 308-315).
Habermas used the term “interest” (inferesse) in a Kantian sense
(pp. 191-213), not to be confused with the usual sense of the term
in English (Bernstein 1978: 192). “I term inferest the basic orienta-
tions rooted in specific fundamental conditions of the possible repro-



Rationality and Resources 273

duction and self-constitution of the human species” (1971: 196).”
This conception is not far removed from Maslow’s: “Either the in-
terest presupposes a need (Bediirfnis) or it produces one” (p. 198,
footnote citing Kant deleted). There are three knowledge-constitutive
human interests, corresponding to “three categories of processes of
inquiry.”

The approach of the empirical-analytic sciences incorporates
a technical cognitive interest; that of the historical-hermeneutic
sciences incorporates a practical one; and the approach of
critically oriented sciences incorporates the emarncipatory cog-
nitive interest. . . (p. 308, Habermas’ emphasis).

The description of the first of these cognitive interests as “techni-
cal,” and its association with analysis and deduction (1971: 308),
clearly make it dependent on binary comparison. The second cogni-
tive interest, described as practical and oriented to the “understand-
ing of meaning,” is “directed in its very structure toward the attain-
ment of possible consensus among actors. . . .” (p. 310). I interpret
this to mean that practical ends are those that are defined internally by
comparing possible states of affairs. Inasmuch as individual choices,
made by reference to practical interests, relate to the good of the
whole indeterminately, then the problem for human knowledge in-
cludes “the achievement of a possible consensus.” I find the de-
scription of this “process of inquiry” as oriented to “the understand-
ing of meaning” a ratification of a hermeneutic slogan more than
a clarification of practical interest. The slogan ill suits historicism,
which is nonetheless concerned to understand a whole indetermin-

7. This sentence ends, “namely work and interaction” (his emphasis). Elsewhere Ha-
bermas extended this formulation: “knowledge-constitutive interests take form
in the medium of work, language and power” (p. 313, his emphasis again). Work
“refers to ways in which individuals control and manipulate their environment in
order to survive and preserve themselves.” Habermas meant “communicative ac-
tion” by “language,” or the exchange of information. 1 fail to see why it should
not include all exchanges, as the term “interaction” suggests. Power refers to “power
of self-reflection” (p. 314, original emphasized). We may infer that power is not
merely internal to the self, however, because self-reflection “releases the subject
from dependence on hypostasized powers” (p. 310). Power is then power over
minds, including one’s own.
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ately constituted from many parts (if not indeterminate in principle,
then practically so from the observer’s point of view).

Habermas called the third of his cognitive interests emancipatory
because it is the one he identified his own work with. “A critical social
science . . . is concerned . . . to determine when theoretical statements
grasp invariant regularities of social action as such and when they ex-
press ideologically frozen relations of dependence that can in princi-
ple be transformed” (p. 310). This is an apt short description of Haber-
mas’ objectives (at least at the time he wrote these words; on the direc-
tion of Habermas work in the last decade, see Ingram 1987). It also
suggests that Habermas conftised his critical program, as a means to
a cognitive interest, with that interest as a description of an immediate
end. The term “emancipatory” describes the means, and not the end.

Instead, this interest is described by such ends as deference, es-
teem, or standing. As such, it is constituted by global comparison.
What is unclear about emancipation is whether it is a repudiation of
global comparison (in favor of enlightenment, for example, as an in-
ternally constructed state of affairs) or a call for an improved under-
standing, or acceptance, or global comparison, and a more effective
choice of arena within which to compare one’s position to others’.
Habermas’ interest in psychoanalysis and self-reflection (p. 310), not
to mention “communicative competence”, permits either of these
outcomes, even if one might not want to use the word “emancipa-
tion” in either instance.®

8. That Habermas has poorly specified the difference between practical and eman-
cipatory interests is further evidenced by his presentation of two concepts of ra-
tionality: cognitive-instrumental rationality and communicative rationality (1984:
10). The first category of rationality relates to the medium of work (footnote 7),
within which technical cognitive interest takes form. The second is “based ulti-
mately on the central experience of the unconstrained, unifying, consensus-bringing
force of argumentative speech, . .. .” (1984: 10). Argumentative speech clearly
refers to the medium of interaction and language, within which practical cogni-
tive interest takes form. The achievement of communicative rationality is “unify-
ing” and “consensus-bringing” —ends that are apparently practical and eman-
cipatory. In identifying “three complexes of rationality” in Weber’s work, Haber-
mas effectively acknowledged that communicative rationality did double duty.
The three complexes are “cognitive-instrumental rationality,” “moral-practical ra-
tionality,” and “aesthetic-practical rationality” (pp. 237-241). Artistic expression
might then be the medium otherwise called “power,” which parallels work and
interaction in giving form to cognitive interests.
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Throughout the discussion of grounds of comparison, I avoid
describing the three categories of immediate ends with the term “in-
terests,” except, of course, in the particular, Kantian sense in which
Habermas used it. Yet much of that discussion immediately brings
to mind interests in the commonplace sense, as having to do with
wants (Barry 1965: 175-176, Kratochwil 1982: 5-6). The term “want”
suggests an immediacy of ends; Parsons, following Vilfredo Pareto,
equated immediate ends with interests (1937: 263). Even Habermas
presupposed a connection between interests and wants. “Interest ex-
presses a relation of the object of interest to our faculty of desire”
(1971: 198).

We know, however, that desires and interests do not constitute a sim-
ple identity. As Friedrich Kratochwil observed, “we can think of cases
in which it makes sense to distinguish carefully something wanted
or desired —like sitting down in a snowstorm due to exhaustion—
from the interest involved —not doing so because of the danger of
freezing to death” (1982: 6). Something must be added to this equa-
tion. For Kratochwil, “reasons” are added: “a justification that goes
beyond the mere indication of likes and dislikes” (p. 6, following
Flathman 1966).

On inspection, Kratochwil’s illustration fails to support such a
conclusion. Someone facing death in a snowstorm would indeed
want to sit down. That person also wants to live. In comparing the
two states of affairs (internal comparison), I would choose the lat-
ter, which we may then construe as my preference. All that must be
added to the equation of wants and interests to make sense of Kratoch-
wil’s illustration is a multiplicity of ends, which a generalized model
provides. Reasons are then merely statements about preferences: I
am not going to sit down in the snow because I prefer living to resting.

Kratochwil was nevertheless right in thinking that the equation of
wants or, I would add, preferences and interests does not suffice.
Others agree. Thus Lasswell in his systematic work with Abraham
Kaplan defined “interest” as a “pattern of demands and supporting
expectations” (1950: 23). Added to the equation of wants and inter-
ests is the element of actionable expectations, or opportunities: A
want is not an interest unless one can plausibly act on it.

Barry’s formula is similar. “As a first approximation let us say that
a policy or action is in a man’s interest if it increases his opportuni-
ties to get what he wants” (1965: 176). Again the added element in-
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volves opportunities, which “assets” like wealth and power afford.
Because wealth and power are also interests (here Barry relied on Par-
sons; compare note 6), they “form a very useful guide to the amount
and distribution of want-satisfaction. Evaluations in terms of ‘inter-
est’ (especially when this is reduced to money) are far more practi-
cable than evaluations in terms of want-satisfaction” (p. 184). Here
again is the distinction between passions and interests, the latter ad-
ding to wants “an element of reflection and calculation . . .” (Hirsch-
man 1977: 33, quoted in chapter 5, footnote 3). This is the long
ascendant liberal view of interest, which Parsons, Lasswell, and Kap-
lan, and Barry have affirmed and which Economists take as ground-
ing their conceptual apparatus. It would mean little to speak of op-
portunity costs, for example, if preferences were not formulated by
reference to “opportunities for want-satisfaction, expressed in a com-
mon medium such as money, . . .” (Barry 1965: 184, his emphasis).

Interests in this characteristic liberal conception have three features
differentiating them from wants. First, interests stand between the
diverse array of particular means that one has on the one hand and
the equally diverse array of particular wants, or ultimate ends, on
the other.® Interests do so in circumstances that are also diversely
particularized. It is tempting to think of interests as a medium, or con-
duit, between particular means and ultimate ends. Barry implied this
by noting the advantages of a common medium for want-satisfaction.
Nevertheless, money, as one such medium, is not to be confused
with an interest, like wealth or any asset that may be reckoned in
money. (Nor are resources media, as Anthony Giddens thought; see
chapter 1).

The second feature of a liberal conception of interest, then, is that
interests are not media; ruled practices are. (Compare this chapter’s
footnotes 7, 8.) Interests are means and ends— generalized means
and immediate ends at the same time. Whether by adding, reducing,
or integrating particulars, interests translate those particulars into
coherent and manageable general statements about means as ends.
Interests so considered lend themselves to specification through

9. “The etymology of the word is suggestive in this respect. Interest derives, via
Frenchi, from the Latin interesse which means in part “to be between” (Flathman
1966: 16 n. 4, closely paraphrasing Hannah Pitkin’s dissertation; compare Pitkin
1967: 157).
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rules, such as those constituting common media like money. Third,
interests as general means/immediate ends must relate to resources
so as to create opportunities for action. That interests are general,
framed by rules and related to resources specifies the meaning of the
term “asset.” Wealth and power are assets in Barry’s judgment be-
cause they are general, stable representations of what resources per-
mit, given diversely particular means, ends, and circumstances.

To complete the picture, I would add a fourth feature to this liberal
conception of interest. Habermas’ cognitive concerns clearly point
to it, and Kratochwil stated it forthrightly. Interests are recognizable
to us as the reasons we give for our conduct. Reasons speak to the
relation between our taken-for-granted rationality and the wants
that we are in a position to satisfy. To return briefly to my plight
in a snowstorm: I want to sit down; I want to survive; I cannot do
both. The reasons I offer for either choice express an interest. I can-
not go on because my resources are depleted, and I might as well
be comfortable until I die. Or, I will push on, because I am still able,
so that I can survive. In both instances, only internal comparison
contributed to my reasoning, with my conclusions differing only
because of my resources. My reasoning speaks to the implications
of my choices in the circumstances facing me. My interest does not
change: I want the most out of those circumstances.

We could just as easily find examples in which the reasons offered
disclose different interests. If the example gives pride of place to bi-
nary comparison, the reasons offered for choices would be justifica-
tions (which is what Kratochwil called —erroneously, I think —the
reasons one might articulate for deciding to push on in a snowstorm).
Thus, when you and I have an altercation, I justify my actions by
noting your actions (you started it). If the example depends on glo-
bal comparison, explanations accompany conduct. Such explana-
tions clarify one’s choices (I cheated because I wanted a higher
grade) or establish their significance (I reported you for cheating
because the others and I didn’t cheat). However skillful, such talk
is always present.

If there are three discernible categories of comparison invoked as
reasons for conduct, then there are, at the requisite level of gener-
ality, only three interests. I presented them a few pages ago as cate-
gories of immediate ends. In that order of presentation, the first
category is the one I associate with global comparison and explana-
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tion. The subject of comparison and explanation is always “stand-
ing,” and this is my choice of terms for the interest they define. The
second category is associated with binary comparison and justifica-
tion. Their subject is always “security,” which is the term I prefer for
the interest they define. This is not just personal security but the
security of whatever of ours we see others wanting. The third cate-
gory, which I associate with internal comparison and the drawing
of implications, defines an interest in what I would call “welfare,”
except that this term is conventionally a summary description of all
ultimate ends. As an alternative, I use the term “wealth,” but not just
as an asset for which money is the usual medium. One may have a
wealth of knowledge, love, or anything else of value; one has an in-
terest in more of it.

Standing, security, and wealth are the controlling interests of hu-
manity. We recognize them everywhere. They comprehend survival,
whether in a fight or a snowstorm. They comprehend all other ulti-
mate ends, no matter how trivial or bizarre. We make them the propo-
sitional content of speech and rules, and we impute them to our so-
cial arrangements, including preeminently in this modern world, the
state. As reasons of state and the ends of statecraft, they constitute
“the national interest.” Robert E. Osgood’s discussion of “national
self-interest” is illustrative.

Basic to all kinds of national self-interest is survival or self-
preservation, . . . . National security is a related but broader
end, since it embraces not only survival but the nation’s ability
to survive. Security in its broadest sense is subjective; it is an
absence of fear. ...

Another important category of national self-interest might
be called self-sufficiency, or the conduct of foreign relations
without reference to other nations or matters beyond unilateral
national control. . . .

In any analysis of national ends and motives one must also
take into account the desire for national prestige (1953: 5-6).

Osgood’s work sits squarely in the Realist tradition I describe in
chapter 7. Realists, including Osgood, have been careful to discrimi-
nate between means and ends. National self-interest is a question of
ends. As for means, “the exercise of independent national power —
power being understood as the ability to influence others to do its
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”

will—is the most important means of achieving national ends
(Osgood 1953: 13).

Realists have also observed a tendency for power to become an
end in itself. In Arnold Wolfers’ words, “a quest for power adequate
to national ends turns into a quest for national power irrespective
of circumstances” (1962: 106). Wolfers remarked of this tendency:
“a rational drive has become a pathological urge” (p. 106; see also
p- 89). Osgood concluded his recitation of national self-interest in
a similar vein.

Finally, there is aggrandizement or the increase of national
power, wealth or prestige. This kind of self-interest is readily
identifiable by virtue of the vehement motives which leads to
its pursuit: ambition, militancy, the urge to dominate, the will
to power (1953: 6).

If read in context, these remarks of Wolfers and Osgood suggest
that in the last century states’ agents and their publics have increas-
ingly become preoccupied with “power,” apparently as an end in it-
self. These remarks further suggest that such a preoccupation has
become irrationally excessive and a mark of our times. Hans Mor-
genthau’s position is different. He posited an “animus dominandi,”
“a lust for power” in all people at all times (1946: 192; compare
chapter 6, footnote 6, on Georg Simmel and note the large influence
of Friedrich Nietzsche). In common with Wolfers and Osgood, Mor-
genthau held that the preoccupation with power is irrational® At
risk of reading too much into Wolfers’ and Osgood’s position, I see
them as arguing that the last century has seen a momentous shift
in the grounds of comparison that agents of states and their publics
are given to employ in identifying interests.

To say this illuminates the debate in the 1940s and 1950s between

10. “There is in selfishness an element of rationality presented by the natural limita-
tion of the end, which is lacking in the will to power. It is for this reason that
mere selfishness can be appeased by concessions, while satisfaction of one de-
mand will stimulate will to power to ever expanding claims” (1946: 193-194).
Such a position undercuts any distinction between means and ends. Lust for
power knows no limits and, we must infer, overwhelms limited ends, the pursuit
of which leaves the means-ends distinction intact. See also Waltz (1959: 34-39).
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Realists and Idealists (the latter being the former’s dismissive name
for all those who professed some interest or confidence in Func-
tionalism, institutional arrangements in international relations and
the existence, however latent, of a harmony of interests among states;
compare chapter 7, footnote 27). For all their differences, Idealists pre-
fer and would promote internal comparison, an interest in wealth,
and the choice of means in which money is a prominent medium.
Realists unite in their perception that binary comparison is inevitable
in a world of states, security the dominant interest, and military
endeavors the means. The measure of one’s security is, perversely
enough, the manifest insecurity of others.

One can hardly deny that both grounds of comparison are to be
found in the practice of most states’ agents. The shift Wolfers and
Osgood both identified, with understandable alarm, is not between
internal and binary comparison, but from those grounds cf com-
parison to global comparison (in both sense of the term “global”;
compare Hobsbawm 1987: 314-327). Throughout modernity, states
have undoubtedly had an interest in standing. Nevertheless, the pre-
sumption of equality among sovereigns militated against a concern
for standing extending much beyond ceremonial matters. So did
significant limits on the resources available to sovereigns and infor-
mation about states, their resources, and the ability of agents to
mobilize such resources (Osgood 1957: 61-87).

In the last century these limits have disappeared, sovereignty &s
a personal trait having done so long before. Sovereign equality has
become a juridical property of the state, defining participation in
a formal, determinate system of states and thus the conditions neces-
sary for global comparison. Mass media enable vast publics to watch
the system in action, as if it were a never-ending athletic event. Infor-
mation on all kinds of attributes of states s widely available, allow-
ing states’ agents and publics to engage in ceaseless comparison with
any number of measures. Resources previously understood as pro-
viding the means for security become measures of states’ standing.
Chief among these measures are land area, population, national
wealth, industrial capacity, technological achievements and, of course,
military capability.

A shift in the grounds of comparison would change the character
of what Realists have been accustomed to calling “power.” When
binary comparison and security dominate the practice of states’



Rationality and Resources 281

agents, then power describes military capability as a means and
predicts the outcome of its use. Measuring attributes of states is
pointless even if it is possible, except to judge one’s security. The
most effective measure of security is war: The outcome of war de-
termines to the satisfaction of both parties what is difficult to measure,
namely, their reciprocal quotients of security. Security is an asset
that can be acquired and retained only by expending other assets,
like wealth, in war. Insofar as war is avoided because its outcome
is predictable, the measure of military capabilities substitutes for
war as a medium of measurement.

Global comparison turns “power” into a common medium for the
measurement of standing and disallows, sometimes radically, its use
as a means to achieve other interests. To make this point somewhat
differently, any resource or accomplishment that can be attributed
to states generally, lends itself to comparison and can be measured
conveniently, is used to rank states. Their position and the measured
difference between them in the standings are their power. So we un-
derstand the term in athletic competitions in which repeated games
between pairs yield a cumulative index of all (teams of) players’ stand-
ing. So it is with states under conditions which some Realists have
found to prevail in the last hundred years. The paradox in this situa-
tion is that military capability, as a crucial measure of standing,
should not be treated as an asset, to be expended in the pursuit of
some other interest like security, because its depletion will adversely
affect one’s standing. Even if an expenditure of military capability
enhanced one’s security with respect to an adversary because mili-
tary engagement costs the latter even more than it costs oneself,
one’s standing would still be reduced in comparison to all those in
the system not making such expenditures.

Let us grant for the moment that, as Wolfers and Osgood implied,
global comparison has supplanted binary comparison in today’s
world. We would expect a great deal of emphasis on military capabili-
ties combined with a resistance to their use. We would further expect
that global comparison is likely to be less important for states with
low standing in military terms. Conversely, states at or near the top
of the standings are likely to be wrapped up in questions of standing
to a degree that suggests to those with low standing, or observers
like Wolfers and Osgood, a run-away will to power. To the extent
that measurements are uncertain or changes in standing unacknowl-
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edged (there being no independent scorekeeper), then agents and
publics of adversely affected states may respond vengefully. The
stresses and demands of global comparison may even induce thoughts
of smashing the system.

Arguably, these generalizations fit the world we know (Osgood
1957: 88-119). German and Japanese revisionism earlier in the cen-
tury are evidence not of an unleashed will to power but of standings
that did not change when they should have. General war was a re-
sponse to frustration, and total victory an effort to rid the system
of its uncertainties. In the post-war standings, the position of the
United States and the Soviet Union confirm the paradox of power
as ubiquitous measure and useless asset. The destructiveness of nu-
clear weapons ensures that they provide security only if they are not
used for security. Thus freed for use as a measure of standing, these
weapons accumulate in stockpiles far larger than required by the
logic of deterrence. Much the same may be said for conventional
military capabilities of the ranking states. Measuring standing by
reference to these capabilities precludes using them faster than they
can be replenished, unless they are used to reduce the capability of
the primary adversary. Yet the latter undertaking endangers the
system upon which global comparison is predicated.

Is a world of global comparison the best short description of con-
temporary international relations? Morgenthau thought so for inter-
national relations at any time. Other Realists would say so for the
world today. “Those who call themselves realists assume that, in the
final analysis, the actors in international arenas are status maxi-
mizers” (Young 1986: 118). If we limit the system of global compari-
son to two states, which would be the top two in a global system of
global comparison, the Realist case is even stronger.

As will be recalled from chapter 6, I would characterize contem-
porary international relations as pervasively heteronomous. Heter-
onomy implies a dominance of internal comparison, with asym-
metries in the resources available to free choosers yielding a stable
pattern of asymmetric outcomes subject to hegemonial support.
The United States and the Soviet Union maintain directively ruled
spheres of influence, which also contribute to a stable pattern of
heteronomous relations between them. The United States and the
Soviet Union also engage in a diverse set of comparisons and direct
resources toward changing their relative position in the standings
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without immediate effects on wealth and security. Because the sys-
tem of global comparison has only two places in the standings, it
would easily be confused with, or change into, a system of binary
comparison, were it not for the diversity of resources and accomplish-
ments subject to comparison.!! The result is a climate of contest and
spectacle—an unending tournament, rounds of play in many arenas,
all of us a captive audience.

For the two states, the advantage of this arrangement is the extent
to which it disguises their heteronomous relations and hierarchically
maintained spheres of influence. Because the constant jousting en-
gages the world’s attention without affecting the relative security of
the two sides, agents of the United States and the Soviet Union know
better than to let the hegemonial system of multiple global com-
parisons slip into binary comparison, in which all would be imperiled.
Agents do not have to have thought all of this out. They need merely
to understand how well their interest in standing serves the status
quo, which serves their other interests.

EXPLOITATION

People “exploit” resources available to them in pursuing immediate
ends. Because resources include people — oneself and others —rational
conduct necessarily involves the exploitation of people. Exploitation
in this everyday sense unavoidably follows from our physical indi-
viduality and human sociality. If there were no pattern to it, I would
not be concerned about exploitation. There is a pattern, however,
a pattern of unequal consequences, which does engage my moral
sense.

11. Scholars are confused. After noting that Realists see those engaged in interna-
tional relations as “status maximizers,” Oran Young (1986: 118) went on to say
that “a society composed of status maximizers will resemble a Hobbesian state
of nature. Because gains for individual actors amount to losses for others, the
members of the group will find themselves in more or less pure conflict. . . .”
Young has well described a system of security maximizers, given to binary com-
parison. The same confusion accounts for the poor performance of so many par-
ticipants in Axelrod’s round-robin tournament.
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John Roemer’s recent efforts to develop “a general theory of ex-
ploitation” begin, as they should, with inequality (1982, 1986; see
Wright 1985: 64-82 for an extension).

In virtually every society or economy, there is inequality. Yet
not all inequality is viewed by a society as exploitative or un-
just. Certainly, however, the notion of exploitation involves in-
equality in some way. What forms of inequality does a par-
ticular society view as exploitative, and what forms does it not?
(Roemer 1985: 102)

Roemer’s answer to his own question is both procedurally and norma-
tively a powerful one. He proposed “that a group be conceived of
as exploited if it has some conditionally feasible alternative under
which its members would be better off” (p. 103, his emphasis). Roemer
then asked if at least one group of individuals would choose to leave
societies in which conditions constitute what we generally call feudal-
ism, capitalism, and socialism, including the contemporary statist
version of socialism.

One might ask, leave with what? Roemer produced three alterna-
tives. A group leaves with “its private assets” or “with its per capita
share of society’s alienable productive assets,” or finally “with its per
capita share of society’s inalienable assets, once alienable assets are
distributed equally” (pp. 105, 109). Alienable assets are “means of
production, resources,” inalienable ones are “skills” (p. 109). Roemer
concluded that, under feudal conditions, rational serfs would leave
with their private assets (if they could, practically speaking). Under
conditions identified with capitalism, workers would leave with per
capita shares of alienable assets. Under conditions of socialism,
those who are relatively unskilled would leave. These solutions are
rarely practical for individuals. Nevertheless, revolutions do the job
for exploited groups. “Each revolution eliminates the inequalities
associated with its characteristic form of property (the feudal bond,
alienable means of production, finally inalienable assets); the scope
of assets that are allowed to be private becomes progressively nar-
rower as history proceeds” (p.. 109).

Roemer’s definitions are rigorously analytical yet honor the Marx-
ist concern for exploitation and its elimination. Nevertheless, I must
fault one of Roemer’s assumptions, namely, that assets, however con-
stituted in particular modes of production, relate only to productive
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activity. Resources are means to ends, constituted as such through
people’s ruled practices. Resources must have a material reality, but
they never can be the raw materials of nature, standing alone. Only
because of socially defined use do such raw materials constitute
resources, which are also assets when they are constituted in refer-
ence to immediate ends, or interests. Assets relate to productive ac-
tivity only when the immediate end is wealth. When the immediate
end is standing, assets are those resources lending themselves to alter-
ing and measuring standing. When security is at stake, assets are
resources devoted to making others insecure.

The problem with characterizing historical epochs as modes of
production — feudalism, capitalism, and so on—is that epochs also
involve modes of standing and security, complexly related to the pro-
duction of wealth. During each such epoch, exploitation may pro-
ceed in relation to all three interests and the assets used in their sup-
port. Inequality attending one such interest may reinforce, leave
unaffected, or indeed work against inequalities fostered by other in-
terests. The complexity of exploitation so conceived defeats any at-
tempt to use Roemer’s progressive criteria for identifying and eliminat-
ing layers of exploitation. Instead we need a criterion of exploitation
that can be uniformly applied to all the inequalities of all interest
and asset patterns.

The criterion I propose is one I borrow from liberal Political
Economy. Exploitation describes any situation in which rational in-
dividuals accrue rents in the process of realizing interests. “Rent is
that part of the payment to an owner of a resource over and above
that which those resources could command in any alternative use.
Rent is receipt in excess of opportunity cost” (Buchanan 1980: 3).
A perfect market would have no rents, but no market is ever perfect.
The possibility of rents is what drives entrepreneurs into trying new
productive activities. A market instituted to be self-regulating would
always lower rents over time, thus persuading participants to find
new activities paying rent, however briefly (pp. 6-7). When markets
are systematically impaired by ruled practices, rents accrue to some
at the expense of others. Instituting such rules, and reaping rewards,
is rent-seeking (as opposed to profit-seeking, which is responding to
the possibility of rent in a well-instituted market; pp. 7-11). Liberals
take rent-seeking to be exploitative; I would include profit-seeking,
as do Marxists.
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One might see in the criterion of rent as exploitation the same
limitations I identify with Reoemer’s progressive criteria: It would
seem to refer exclusively to wealth and its production. Yet the very
simplicity of the rent-as-exploitation criterion means easy applica-
tion to other interests, insofar as they may be thought of as cal-
culable assets. By my reckoning, rent-seeking is always exploitive,
whether rent is the more costly provision of standing, security, or
wealth than an alternative use of someone’s resources would provide
for that individual. Let us turn briefly to some epochs of interest
to Roemer in order to try out this proposition.

Under feudalism, the distribution of security produces social ar-
rangements in which rules assign standing to individuals at birth.
One’s standing determines whether one produces security or goods
and the conditions for their exchange. That exchange is unequal,
because serfs always pay rent for their security. Serfs never receive
enough security to threaten the lords’ security and thus the latter’s
ability to extract rent. Unequal standing reinforces the asymmetry
of exchange.

Roemer would proceed directly to the capitalist epoch. I think
that logically and historically we should turn to conditions of ex-
ploitation associated with the state, the emergence of which coin-
cides with the decline of feudal arrangements in Europe. The state
decouples rules relating to standing from the provision of security.
In principle, security is no longer produced as a private asset subject
to exchange, but as a public asset uniformly available, without re-
spect to standing or wealth. This is because security is not produced
by those with standing or wealth. Instead security specialists, acting
as agents for all, assume that responsibility.

Instituting the state as a collective security arrangement (recall
chapter 4) may provide security more cheaply for those with stand-
ing than if they were to provide it for themselves. Certainly this is
the case for those with wealth to protect, which helps to explain the
alliance between the crown and bourgeoisie in European state forma-
tion. People will find it cheaper to pay for collective security and
suffer rent-seeking free riders, some of whom may shirk fair charges
on security because their other assets are so low (compare chapter 6,
footnote 16). Far greater is the extortion of rent, realized as standing
or wealth, by those responsible for producing security. Roemer’s con-
cern with socialist statism (which he misleadingly described as “status
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exploitation,” 1982: 243-247, 1985: 109-110; compare Wright 1985:
71) is precisely an acknowledgment of this kind of exploitation,
which is so evident when socialism is alleged to have remedied other
forms of exploitation.

Capitalism presupposes collective security bought with minimally
necessary allocation of productive assets. The production and ex-
change of wealth also allows the institution of numerous ranking
systems and the assignment of standing therein. Finally, capitalism
depends on the institution of proper markets for productive assets.
If assets are taken to be “original private endowments” (the phrase
is Roemer’s, 1985: 104; the notion is deeply embedded in liberal
thought), then their aggregation and exchange for productive pur-
poses will be exploitive, but only temporarily from any beneficiary’s
vantage point, because of the innovations introduced by market
competitors. Over time, the rise and fall of individual fortunes (the
term taken in a double sense) balance out, and the distribution of
exploitation may be seen as nonexploitive.

The trouble with this pretty picture of liberal justice is the pre-
sumption that individuals are proprietors of birthright endowments.
From birth on, people participate unequally in social arrangments
affording opportunities to select and develop skills making good on
native capacities. That one is skilled differently than others means
that one has different access to resources than others have. In this
instance, rent may be conceptualized as the difference between native
endowment and skillful participation in productive activity and
ruled access to resources. Because these differences are practically
incalculable, rent is built into the system of productive activity. No
one has to collect rents for rents to be paid. Capitalism describes the
use of productive assets to generate more such assets as a matter of
systematic intent. The tremendous generative power of capitalism ac-
celerates productive activity. It also accelerates the differentiation of
skills and of access to buried rent and other resources.

Roemer’s distinction between alienable and inalienable assets —
resources and skills — follows from the liberal notion of native endow-
ments. In constructivist terms, all such distinctions are misguided.
Redistributing wealth helps to correct exploitation fostered by dif-
ferential access to resources. This is the aim of socialism. Whatever
the rhetoric, rewards are never adequately used to equalize skills. In-
stead socialism promotes the unequal development of skills in place
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of the differentiation of access to resources. In doing so, socialism
also promotes the substitution of credentials for wealth as the lead-
ing measure of standing.

What does this brief excursion across modern history tell us?
While most premodern social arrangements use standing, no doubt
exploitively, to constitute other assets and achieve other interests,
feudalism makes use of insecurity, supported by standing, for such
purposes. Social arrangements paradigmatically identified with the
state use the provision of security to realize other interests. Organiza-
tional means of exploitation gain a privileged position. Finally, social
arrangements identified with productive activity and markets for
assets are exploitive because the rules constituting individuals as par-
ticipants yield rents to only some of them. Marxists tend to view
domination and exploitation as independent evils (Wright 1986:
116-117). In my view, rule is exploitive. If there are three categories of
rule, then there are three forms of exploitation. If rule is inevitable—a
position I think follows from the logic of rules and rule—then so
is exploitation. The mitigation of exploitation in one form compels
or promotes its presence in some other form.

What then of capitalism and socialism? Neither are systems of
rule, yet both contribute to exploitation. Capitalism’s generative
power, harnessed to the relentless extraction of resources from the
earth (including its people), produces enormous assets susceptible
to exploitive distribution. Socialism would undo the exploitation ag-
gravated by capitalism without repudiating capitalism’s generative ef-
fects. This feat requires the differential support of skills and the pro-
liferation of organizations under the aegis of the state. Statism follows
in train (Wright 1985: 78-82, 1986: 120-123).

The concentration of certified skills constitutes a world of two
classes. One is a cosmopolitan ruling class of those whose profes-
sional credentials and highly honed skills suit them to the demands
of complex organizational environments. The dominating interest
of this class is standing and its dominant activity support of the
status quo. The other class is everyone excluded from the first. Most
of its members are wretchedly poor and unskilled people, no longer
even able to function effectively as peasants and workers.

Capitalism pays rent to support these class arrangements. It also
finances the state as security provider, the system of states a source
of insecurity necessitating perpetuation of the state. In turn, states
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provide direct support for many (but not all) of the members of the
cosmopolitan class by employing them as organizational function-
aries. Other organizations, public and private, within and beyond
the state, do the same, States also compensate for the unequal access
to resources associated with capitalism by adopting socialist or wel-
farist policies which strengthen credentialed skill-holders as a rent-
receiving class.

Capitalism is the source of the wealth used to support a perverse
security system and a professionally credentialed, organizationally
oriented class of rulers. Electronically mediated, fully transnational
circuits of capital depend on the cover provided by the systems of
standing and security. Capitalism also depends on those systems for
rectification of its own erratic tendencies. The striking periodicity
of material growth stems from capitalism’s need to constitute new
resources on exponentially larger scales through technological revo-
lutions (Onuf 1984). In response we find organizational interven-
tion. If capitalism cannot continue to renovate itself with technologi-
cal revolutions —an open question, in my opinion—then declines in
growth will bring further reinforcement of organizations enabling
rule by cosmopolitan adepts (Seabold and Onuf 1981: 32-36).

There is no solution to the human reality of exploitation. Even
in the absence of a solution, we must call exploitation what it is, in
all the ways that it is what it is.

. .. the difficulty —I might say—is not that of finding the solution

but rather of recognizing as the solution something that looks as if

it were only preliminary to it. . . ."the solution of the difficulty is a

description, if we give it the right place in our considerations. If we
dwell upon it, and do not try to get beyond it.

The difficulty here is: to stop.
Ludwig Wittgenstein
(1967: par. 314, p. 58¢)



SYNOPTIC TABLE

Throughout this book I sort a considerable mélange of socially con-
structed phenomena into sets of categories, always three in number,
always repeating the same relations of properties. In chapter 3, I de-
fend the proposition that at least some sets of threes are universal,
but I resist saying that any one set is demonstrably fundamental.
Were there a fundamental set of properties preceding-social construc-
tion in all its manifestations, I could construct a table of corres-
pondences, arrayed in three columns, one for each category, labeled
by reference to those properties. This is, after all, a standard logocen-
tric procedure. In the same fashion I could constitute separate col-
umns for every occasion in which I discover these categories mani-
festing themselves. Then I could fill in the empty cells of my table,
and all would be clear.

All would be clear, that is, except how I can stand outside of the
human experience as social construction and offer a set of coordi-
nates that “explain” the recurrence of a consistent pattern for all of
that experience. My constructivist preferences preclude the possi-
bility that I, or any coordinates I might divine, stand outside social
construction. Everything must be located within the cells of the
table. Where then does the table come from? As an act of social con-
struction on my part, the table must have coordinates that rule its
construction, or indeed it would not be the construction that it is.

The practical difficulty is to find good, helpful labels for external,
independent criteria when nothing is demonstrably fundamental.



Paradigms of

Faculties of Experience

The category of existence and
the constitution/

regulation of its meaning in
space and of time

The category of material
control and the constitution/
regulation of modalities of
control

(ch. 1)

The category of
discretionary endeavor,
agreement and exchange
coupled to the constitution/
regulation of agency and
opportunity

Assertive speech acts

Directives (ch. 2)

Commissives

Instruction-rules

Directive-rules (ch. 2)

Commitment-rules

Abductive reasoning

Deduction {ch. 3)

Induction

Conjuralion

Combat (ch. 3)

Clue-finding

Shame

Dread {ch. 3)

Guilt

Monitory regimes

Executive regimes (ch. 4}

Administrative regimes

Experience

Metaphor

Metonymy (ch. 4)

Synecdoche

Manners

Virtue {ch. 5)

Rights

Tell the truth

Do no harm {ch. 5)

Keep promises

Hegemony

Hierarchy (ch. 6)

Heteronomy

Priests & professors

Warriors & diplomats (ch. 7)

Physicians & merchants

Explanation

Justification (ch. 7, 8)

Implication

Global comparison

Binary comparison (ch. 8)

Internal comparison

Standing

Security {ch. 8)

Wealth

Touching

Seeing

Hearing
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Even if human beings make their reality without help from Platonic
essences, words on high or “magic triads” (Sebeok 1983: 2), there
is another possibility. Human beings share faculties — biologically in-
dividualized capacities—all of which are significantly affected by
social construction and some of which lend themselves to universal
practices. Faculties like stereotopic vision and bipedal locomotion
may together give rise to such universal practices as moving in files
from point to point, and thus to such materially relevant but socially
constructed activities as calculating the shortest distance between
two points, making paths and so on.

In chapter 7, I mention the possibility that three of our senses re-
late to the universal categories of reasoning. That there are five
senses is, I think, a social construction, perhaps not universal. So
is the assignment of greater or lesser importance to each of these
senses. I suspect that three senses dominate in social practices uni-
versally, these being touching, seeing, and hearing. Other senses
become auxillary to these three, none of which universally domi-
nates the other two. I also suspect the universal practice of granting
priority to touching, seeing, and hearing finds support in another
aspect of our bodily selves: We differentiate in and out with respect
to ourselves (Johnson 1987: 19-37, Lakoff 1987: 266-281). Our touch
marks the boundary between what is within and outside of us; we
see out; we hear sounds coming in. To similar effect may be our
bodily experience of the relations of parts and whole: We touch, as
one whole to another; we see from a whole (ourselves) to the world
in its many parts; we hear parts of the world as an integral whole
in our heads.

I suggest that our sensory experience of the world and of our bodily
selves in that world, reinforced by our appreciation of possible rela-
tions of in and out, wholes and parts, yields a universal set of three
categories of reasoning, not to mention many other social practices.
I call the three senses so reinforced “faculties of experience.” They
are not the only faculties of human experience, but I take them to
be a particularly important set of such faculties. Because they are
not just a matter of touching, seeing, and hearing, as separate, un-
mediated physical capacities, but involve a systematic set of rela-
tions, I do not wish to name the categories individually. They come
as a set, and they should be taken as such. This set of faculties dif-
ferentiates the columns of the synoptic table to follow.
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How then to describe the table’s rows? I notice other people’s ef-
forts to characterize social reality’s many manifestations. Ludwig
Wittgenstein wrote of “forms of life” (recall chapter 1). Michael Wal-
zer borrowed from Blaise Pascal the notion that “personal qualities
and social goods have their own spheres of operation” (1983: 19).
Max Weber, I find, was concerned with “the ‘internal and lawful
autonomy’ of the familial, religious, economic, political, aesthetic,
erotic, and intellectual (scientific) life orders or spheres of life activity
and value, . . .” (Scaff 1987: 743). Robert W. Cox identified twelve
“modes” of “social relations of production” (1987: 11-34), which he
viewed as “monads.” Qualifying G. W. Leibniz’s use of the term,
Cox saw it as a device to examine “distinctive forms of social life
so as to discern their characteristic dynamics as though they de-
veloped according to a distinctive social principle” (p. 405n.). Michael
Oakeshott also wrote of modes, in his case, “modes of experience.”
(1933). He identified three (historical, scientific, and practical) and
decided on idealist grounds that they were not “faculties” (pp. 71-
73). Oakeshott’s presentation of each mode in terms of whole-part
relations suggests otherwise to me— His three modes are my three
faculties (and in the same order; see, for example, his pp. 98, 182, 260).

Words like “form,” “sphere,” and “mode” either codify or call
forth essentialist tendencies. Locating what is discrete and coherent
in the wash of human activities must always risk this. I review the
risks and make appropriate disclaimers and qualifications in my
discussion of operative paradigms in the introduction. With these
caveats in mind, I propose to call the table’s rows “paradigms of ex-
perience.” Unlike faculties of experience, the paradigms of experi-
ence do not constitute a determinate set. There are as many para-
digms as people make and, in making, construe as made.






All theory, dear friend, is gray—
The Golden tree of life is green.

Johann Wolfgang von Goethe
Faust (1976: 97)
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