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Execution
1. Orality of the process 

The judgment debtor is summoned not to answer to the memorandum of the execution but to tell the court orally as to why he shall not execute as per the judgment. So, one must make note of the orality of the process. This normally shortens the time taken to execute the judgment.

2. Summoning the judgment debtor
The judgment debtor is expected to be summoned in the same way defendants are summoned. So, the rules of service of summons apply. The fact that the defendant has been called through the gazette in the original suit will not be a reason not to summon him in the normal rules of summoning. One who has not been around when the suit was initiated may be around at the time of execution. As it a due process right the same procedure must be followed before judgment is executed against their properties. [Constitutional guarantee + fairness]
3. Courts executing the judgment [Art 371 (2) + 374]
In principle the court which gave the judgment will execute it. It is also possible that judgments will be executed by courts ordered to do the same. See the Amharic and the English versions. There seems to be a contradiction when judgment is modified / affirmed by the appellate court and the lower court is ordered to execute the judgment. The English version seems to allow the appeal over the order of execution shall be submitted to the immediate higher court while the Amharic version implies the appeal to be submitted to the second appeal court.  Which is sound?
For me the appeal shall be submitted to the immediate appeal court. This is because 
· It promotes accessibility 
· The process will be efficient
· It will ensure the appeal right of the parties
· Down the road there is a problem of accuracy and therefore will render delegation illegitimate if on moves otherwise. 


 
4. Arresting the judgment debtor 
In the normal course, judgment will be executed over the properties of the debtor. But, if judgment is for the payment of money (when there is no property), the court will order the arrest of the debtor to examine him as to the source of his income.  Other that this, the arrest shall not be ordered as it affects the debtor’s right of movement. 
5. Statute of limitation 
It is normally 10 years from the date of judgment or from the expected date of judgment. When is the expected date of judgment when payment is in installment? When the file is closed on condition that debtor shall pay when he has the money? What will happen when 10 years has lapsed? What does it mean when the law says a fresh suit?
6. Courts which suspend the execution
Which court has the power to suspend the execution? the executing court or the court which entertains the suit? What is the intension of the lawmaker? 
7. Waiver and compromise
What will be the fate of a judgment creditor who waives his right over the judgment? Can he continue at a later time if wants to push on the execution? Can art 279 apply over the execution procedure mutatis mutandis? If not, do we allow the process to be manipulated by the process? If possible what caution shall the court take? 

Do we admit compromise agreement on the execution? (See art 375) is art 277 applicable to the execution process? 

8. Interpretation of judgment 
Don’t executing courts have the inherent power the judgment? Is it possible for the executing courts to ask explanation from the superior court? Is there a room for that? 

9. Sureties 

Sureties will be forced to execute the judgment themselves when the debtor fails to execute it. The law considers as if they were parties to the original suit. But the question is, is it an obligation for the court to satisfy formality requirements?  Can’t the courts be trusted? What is the purpose of form requirement? Will that reason work for sureties that oblige themselves through courts?   

10. Valuation of property 

In practice many of the valuation of the properties are actual values which are normally small. There is no market valuation. What can the court do when there is a divergence between actual and market value?   
[
[    
11. Objection (418)
Who are the persons allowed to object the attachment of a property for the purpose of execution?
Does it include the judgment debtor? When? 

What kind of evidence must be allowed to object? Written or witnesses or both? See the English and the Amharic? Do they carry the same message? Is the Amharic a deliberate / conscious action of the law maker? Shouldn’t there be a prima facie evidence to object?   
12. Determination of market values
የፌደራል ፍርድ ቤት ውሳኔ እና የእኛ ውሳኔ ግጭት በገበያ ዋጋ ይታወቅ የተባለው
13. Resistance to pay
 የፌደራል ፍርድ ቤት ጓደኛዬ የፈተሸው 
14. Setting the auction price (428)
The first auction is to be conducted at the value of the property to be auctioned. Every potential buyer will then have to begin bidding over and above this amount. If somebody can offer a better price, he will considered to be the winner of the auction. 

If there is no one who dares to pay the value of the property stated in the proclamation of sale, a second auction will be ordered and the property will be sold at the highest bid available whatever the price.  

Whatever the price means even below the value stated in the proclamation of sale. That could be possible when the floor price is cancelled and the auction begins from zero. It starts from zero because there is no buyer ready to pay the value of the property. 
Is there a third auction?

15. Stoppage of sale (Art 427)

Before the proclamation of sale (art 427) - and after the proclamation and after proclamation of sale under art 439 
16. Who can bid?
Anyone except 392,400,403,406,422,424,431,434
What about a judgment creditor? Why would we allow him? When is he not allowed? The case of Bure Baguna 
 
17. When there is no buyer?
The judgment creditor will possess the property. But at what price when the debt is less and the value of the property is too much? 
 
18. When and how to accept the price of the sale? 
· 1/4th 
· Cheque?
19. Setting aside of sale
See art 445-   irregularity- sale before the time required-30 and 15 days- fraud in the conduct of 
                      the sale-ገንዘብ እየቆጠረ ጊዜ አሳለፈ
                      3rd party’s interest
See art 446- no salable interest 
            e.g The judge who bought the property of the sale
20. Perfection of sale (447)
See art 449-452 and see also 455
21. Distribution 
See proc.176/45
See proc195/47
Civil procedure art 403 

Priority
Security
Priority
Ordinary creditors
22. Issues 
መሬት ይሰጠኝ አለ፡፡ በአፈፃፀም መሬቱ ቤት አለበት፡፡ እንዴት ታስፈጽማለህ
ቀበሌው አስፈጽሚያለሁ ሲል 
