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‘PROCLAMATION NO. 501/2006.

" TRADEMARK REGISTRATION AND PROTECTION
PROCLAMATION

'WHEREAS, it is flecessaty to'protect the reputation
and goodwill of business persons engaged in
manufacturing and “distribution of goods as well as
rendering services by protecting trademarks to avoid
cconfusion between similar goods and services:

WHEREAS, trademarks, in the course of free trade.
play an important role in guiding customers’ -choice
and protecting their interests;

‘WHEREAS, it is believed that protection of
trademarks could have positive impact on the national
economic advancement and especially on the trade and
industrial development of the country;

* NOW, THEREFORE, in accordance with Article
:33(1) of the Constitution of the Federal Democratic

| Republic of Ethiopia, it is hereby proclaimed as

i follows:
~ PARTONE
GENERAL PROVISIONS
-{ 1. Short Title e

This Proclamation may be cited as the “TradeMark
Registration and Protection Proclamation No.501
, 12006.”

YT W 2y b, TG
Negarit G. P.0.Box 80001
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2. Definitions

In this Proclamation, unless the context otherwise
requires:

1/ “collective trademark” means a trademark
distinguishing the goods or services of
members of -an association, which is the owner
of the trademark, from those of other

undertakings;
e

2/ “court” means the court referred to in Article 49
of this Proclamation;

3/ “earlier trademark” means a trademark which
has entered in the register of marks or has a
date of application for registration earlier than
that of the trademark in question;

4/ “foreigner” means a person who is not domiciled
or has no registered business in Ethiopia,;

.. 5/ the terms “customs port” and “customs station”
P1°¢h QANANTE AFRIGT AmMIRRgee b have il

shall have the meanings assigned to them under
the Re-Establishment and Modernization of
Cultoms Authority Proclamation No. 60/1997;

6/ “international classification” means the
classification of goods or services under the
Nice Convention of Goods and Services for the
purpose of Registration of Trademarks
established by an agreement concluded at the
Nice Diplomatic Conference, on June 15, 1957,
and revised at Stockholm, in 1967, at Geneva,
in 1977 and amended in 1979,

- 7/ “license cc.tract” means a contract whereby

the owner grants to any other person to use
a trademark for all or part of goods or
services in respect of which the trademark
is registered;

8/ “Office” means the Ethiopian Intellectual
Property Office;

9/ ‘“person” means a physical or juridical person;
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10/ “priority date” means the date of an earlier

application that serves as the basis for the right
of priority;

11/ “regulations” means Council of Ministers

Regulations to be issued pursuant to Article 47
of this Proclamation;

’

12/ “trademark” means any visible sign capable of

distinguishing goods or services of one person
from those of other persons; it includes words,
designs, letters, numerals, colours or the shape
of goods or their packaging ar the combinations
thereof’

13/ “surname” means a name shared in common to

identify the members of a family, as
distinguished from each member’s given name.
Also called family name, last name.

Scope of Application

Subject to the principl'es of reciprocity or in
accordance with any treaty that Ethiopia is a party
to, foreigners shall have the same rights and

-obligations as Ethiopians under this Proclamation.

PART TWO
ACQUISITION OF RIGHTS AND
REGISTRATION OF TRADE MARK

4, Acquisition of Rights

APNrs o199 AL 149909 PoleLor
¢392 AT PN ARG OLdT QAT
LUPSA::

1

AZ°HI0 Nk PUT 7L AhFTF

b 93Garge 3L AN PAILT agr
OFPPTF  wLI®  RIAIATT haAeT
ALY 0FPF MmLe RIAVNTT (10D
AmAR T PeenTA vy Aemin
Lhan::

Ownership rights of a trademark shall be acquired
and be binding on third parties upon the grant of a
trademark registration certificate.

-5. Trademarks Eligible for Registration

1/ Any trademark that is capable of clearly
distinguishing goods or services of a person
from those of other persons shall be eligible for
registration.
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2/ A trademark may be registered in black-and
white or color. A trademark, which is registered
in black-and-white, shall be protected .in all
color combinations; a trademark, which is
registered in color, shall only be protected in
the color combination in which it is registered.

3/ A trademark eligible for registration may
include elements which are not subject to
protection unless they decrease the distinctive
character of the trademark or infringe the rights
of other persons. '

| 6. Trademarks Inadmissible for Regisfration

17" The following trademarks may not be admissible
for registration:

a)

b)

a trademark which does not conform to the
provisions of Article 5 of this
Proclamation;

a trademark which consists of sound or -
smell; -

a trademark which is incapable of
distinguishing the goods or services of one
person from those of other persons;

a trademark that is contrary to public order .
or morality;

a trademark consisting exclusively of sings
or indications which designate the kind,
quality, quantity, intended purpose, value,
geographical origin of goods or services,
the time of production of the goods or
rendering of the services, or other
characteristics of the goods or services;

a trademark consisting exclusively of signs
or indications which have become
Customary in the current language use in
relation to such goods or services for
which the registration of a trademark is
applied for, or which have become
Customary .in economic and business
activities:
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g) a trademark consisting exclusively of a

shape which results from the nature of the

~ good itself or that is necessary to obtain a

techinical result of the' good or that gives
substantial value to the good;

h) a trademark that is likely to mislead the
public or the busintss community, in
particular as regards the geographical
origin of the goods or services concerned,
or their nature or characteristics;

i) unless authorized by a competent authority,
a trademark which is identical with or an
imitation of or contains .an armorial
bearing, flag or other emblem, a name or
abbreviation or initials of the name of, or
official sign or hallmark adopted by any
state, intergovernmental organization, or
other organization created by international
conventions.

j) a trademark that consists exclusively the
surname of the applicant,

k) a trademark mark that consists exclusively
the full name of an alive individual with
out his consent. '

2/ The provisions of Sub-Article (1), (e), (f) and (j)

of this Article do not apply if it is certified that
by the date of receipt of an application for
registration of a trademark, the trademark has,
as a result of its use, become well known in
Ethiopia.

7. Refusal of Registration of Trademarks on
oty o1y oot Fhret  avoeiid Grounds of Third Party Rights

Po1LF e P12 ARt T .
A trademark shall not be registered because of the
AL 11L ant acihtat eraty following third party priority rights:

OI1CF PP NET RELT ACHM

KRETAT::
1/ when it is identical with an earlier trademark of
&/ hAh1® 9LYT 0Ly tavang HPPF another person in respect of the same goods or
DLI> AMAIFT IC ¢+LPH PAA AOr services or closely related goods or services, or
+5°7 37L& AWt IC RIL %Lt if it so nearly resembles such a trademark as to
PPy @L9 aAhC? A LONTA  PO9TFA be likely to deceive or cause confusion;

+aeqN gyt PAGr;
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. 2/ when it is identical with or confusingly similar

y

© 4/

- to, or contains a translation of a trademark, that
is well known or established by use in Ethiopia

for identical or similar goods or services of
another person;

when it is identical with or confusingly similar
t0, or constitutes translation of, a trademark
which is registered in Ethiopia for goods or

- services which are not identical or similar to

those in respect of which the registration is
applied for, provided that the use of the

-~ trademark in relation to those goods or services

would indicate a connection between those
goods or services and that the interest of the
owner of the registered trademark is likely to be
damaged by such use;

when it contains anything. which may be
understood as the characteristic title of another
person’s protected literary or artistic rights or
another person’s right to a photograph or design
without his written consent.

PART THREE
PROCEDURES FOR REGISTRATION
OF TRADEMARK

8. Application for Registration

...}/ Application for registration of a trademark shall

2

"3

BEFPT WLF RIAIAT UCUC AT |

gy eaq h‘a:A (h"\é_:,:(".":

The applicant shall,

be made in the prescribed form and filed with

the Office accompanied by payment of the
application fee prescribed by the Regulations.

An application for registration shall cover only
one trademark.

after completing the
apptication form prescribed by the Regulations,
submit the following documents:

a) three copies of a reproduction of the
trademark;

"~ b) a list of goods and services classified in

accordance  with  the international
classification of goods and services for
which registration of the mark is requested
“and the class numbers of the classification;
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hl PTHM - YA Far AOhA AThey T ¢) when the application for registration is

AdCN LU PULIAR PArhAS filed through an agent, it shall be

AT 994,.9198,; ' accompanied by a duly authenticated

poiwer of attorney;

oo/ Iy Ao 00 RIbo /8 d) a document certifying payment of the fee
e-ranAl-barT WGP “94.91% (9L referred to in Sub-Article (1) of this Article
wege Peary: . “or a copy thereof;

w30 PO AAT NCHETF:: e) other partiéulars determined by the

Regulations.

parep AIC OO PPy AGANT YPLYE " 4/ An applicant who is a foreigner shall appoint

9/ A _
RFEAE @nT PPY oA aapde an agent who is domiciled in Ethiopia.
LSCOTM::

§  eymphFr*nneot+o- 9. Withdrawal of Application
The applicant may withdraw the application any

>, ] Ahrar ay e . SR : :
M “genAhFe AL A% homamd time while it is pending.

LT A IFarye @ havehhl: ¢ egary
an.par SFAN:

10. Right of Priority

Jom}

PP 8oL oot

1/ Where any applicant files his application in
Ethiopia within six months from the date on
which he first filed in a foreign country an
application for the same trademark in respect of

&/ *PyFarge heo AR (@ en, AIC PR
AN RS horah- bt ¢ A
At AT E oet T QR TR

PIL AN ATIPANe APPT oLy | same goods or services, the date on which the
AIAN0AT RIGO-A C1PART ALPC | application was first filed in the foreign country
A5 P45 T 0T Amed -toen shall be regarded as the date of filing if the
00T ®néT 0T "l'hh(\’?"l-l: PHe0m applicant claims the right of priority and
Pdserart ofenahF FE NG AATF | furnishes within the prescribed time limit a
PoLmPd  AYATFIST anlf (tonher copy of the earlier application certified as
PLL 1R hed "PerAhFar (0-a, correct by the office with which it was filed and
vIc  etemnt - ¢ eE % other documents and information as prescribed.

tAlAe LONGA:

€/ AzvdT MLl PdlOar ompem, (LY 2/ Where the Office finds that the declaration

A3dR 0N AFPER /B AT QR0 submitted does not fulfil the requirements of
erOOYay  omN4CT PU1097A4 Pt | Sub-Article (1) of this Proclamation and the

e-Hnaar onpsw, NESAP LN ,Ctﬁm(.-k\ﬂ‘ Regulations, the said declaration shall be
' , considered not to have been made.

Pl

Jom}
g

naTtoeANF FPCae-
~.| 11. ‘Examination of Application
améT (k3L ARl NN 1 AF
A PCAATT The Office shall, when an application for the
registration of a trademark is submitted to it:
&/ oy  APE AR L AT AR :
Gl Tt PECTIAA GOV PRCIN: 1/ undertake examination as to form, whether the
' application fulfils the requirements of Article 8
_ of this Proclamation and the Regulations:
€ any APE hiex T AT & ptovAlk: |
Y e T LVt T 2 X e LI 14 % 2/ undertake examination as to substance, to ensure
ADIEINT Pl-11C F°Cave LRCIAS that the trademark complies with the provisions’
of Articles 6 and 7 of this Proclamation;
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13.

12. Publication
. Opposition

2

3/ - reject the application when it ascertains that the
application does not fulfil the requirements of
this Proclamation and the Regulations and
inform the applicant in ‘writing the reasons for
the rejection within the time limit provided for
in the Regulations;

4/  the Office shall, before making a decision of
rejection under Sub-Article (3) of this Article,
fix a reasonable time for the applicant to submit

his opinion in writing or to rectify the defect.

of Notice of Invitation for

--- When thé Office finds th® the = trademark

application is acceptable, it shall publish a notice of
invitation for opposition regarding the registration
of the trademark in the Intellectual Property Gazette
or a newspaper having nationwide circulation at the
cost of the applicant. This may be supplemented by
a radio or television broadcast or a website notice as

- deemed necessary.

Opposition
1/ Any person who objects the registration of the
trademark may, within the period and in the
manner prescribed by the Regulations and upon
payment of the prescribed fee, notify in writing
to the Office stating the ground of opposition
and attaching the supporting documents.

The Office shall send a copy of the opposition
together with supporting evidence to the
" applicant, within the period and in the manner
prescribed by the Regulations. .

The applicant may send to the Office a counter

statement . she grounds which would support

his application, within the period and in

themanner prescribed by the Regulations, if he

fails to submit the counter statement, it shall be
- deemed that he has abandoned the application.

3/

4/  The Office shall furnish a copy of the counter
statement of the applicant to the person who
made opposition and reach a decision within
the period and in the manner prescribed by the
Regulations, after examining the merits of the

case.
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5/ The Office shall furnish copies of its decision under
Sub-Article (4) of this Article to the applicant and
the person who made the opposition within the
period prescribed by the Regulations.

Pending Cases

1/ After an application is published and until the
registration of the trademark, the applicant has
the same privileges and rights as he would
have, if the' trademark had been registered;
provided, however, that it shall be valid defense
to an action brought in respect of an act done
after the application was published, if the
defendant establishes that the trademark could
not have been validly registered at the time the
act was done.

2/ Infringement proceedings may not be initiated
before the date on which the trademark is in
fact registered.

15. Registration of the Trademarks and Issuance of

Certificate

The Office shall register a trademark and issue to the
applicant a certificate of registration upon payment of the
fee prescribed by the regulations where it finds that:

1/ the conditions referred to in this Proclamation
and the Regulations are fulfilled; and

2/ the request for registration of the trademark has
not been opposed; or it has been opposed and
the opposition has been rejected;

Notification of Registration

The Office shall notify the registration of a
trademark, in an intellectual property gazette or in a
newspaper having nationwide circulation, or in a
radio or television or website at the expense of the
applicant.

The Right to Appeal

1/ Any person aggrieved by the final decision of the
Office on the registration of a trademark shall
have the right to appeal to the court having
jurisdiction.

Ly
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+¢tT  ONT AGCE Lk P decision to the person concerned.
AaQt::
NEA Aé-T PART FOUR
POA P31L PARET NS P COLLECTIVE TRADEMARKS AND
PP P32 AhET WELL KNOWN MARKS
IZ eon ¢392 ARET UM 18. Registration of Collective Trademarks

B/ A®A P39& ART UM POLPCAL I/ An application for registration of a collective

(4 mamADF P19E FARE PO PIE trademark shall designate the trademark as
PART PRI NG PO PIYL collective trademark and shall be accompanied
FANET AP holonT aor8840 by a copy of the statutes governing the use of
23 PE  oC  een  adpoq the collective trademark.
LYCOTA:

2/ The Provisions of this Proclamation concerning

€ 0y APE AAT7L ahtT u L
PALGT £IILPT ADA PITE AT the reglstratlor) of tradema'rks shall also apply
PG +4.999 LPGA to the registration of collective trademarks.

L7 0nv A34&x 300 A1k /B Ptmd 3/ The statutes referred to in Sub-Article (1) of
N@- PRl LN POIUNSGT AT this  Article shall specify the name,
PG T WATT KAUIPEIT ONATF headquarters, objectives and representatives of
ooreh LTCAFA: Qa7 01I% the association. It shall also indicate the group
Taht  Permeyr ool eATFarG of persons entitled to use the trademark, the
NPT PhPdony v Fq P”"",]'?' conditions for use and the rights and obligations
AN Ved ALITF PLomANS T O of the parties concerned in the event of
NPF  PUITLTay TS 8S infringement of the trademark.

YD LTCOT A

9/ ProoHIN@- PN PFIL FCANT QAN 4/ The owner of the registered collective trademark
MHY AT+R 30N RI4R (B owldt shall notify the Office of any changes made in
N+L0@ oo t88Le L AL PUUR4L7 respect of the statutes submitted pursuant to
NGTFOI AGT ARMLT Lk 0P Sub-Article (1) of this Article.

LSCONFA::
Ig. eon P392 °ARTT A0 QA 19. Persons Eligible to Apply for the Registration of

LT N APTF , Collective Trademark

Pl VAT T wege L. LLUTT Trade unions, trade union federations or associations may,

PROARFFar3  ooqld A“TM0P  POA in order to protect the rights of their members, apply for

P37 FANETS ALOATOHIN LFAA: the registration of collective trademarks.

20. Cancellation of Registration of Collective Trademarks

& pon PPIL ARt £ 0ethrat 1/ The registration of a collective trademark shall
FRILET LALHAT be cancelled:

v/ ATy PteHINg: (W7 A@-yT a) upon dissolution of the registered owner;
PHAM@ xhA (L 4.CN:
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21.

2.

R3.

b) when the registered owner no longer satisfies
the requirements of this Proclamation:

c) when the registered owner has used the
trademark -or knowingly allowed it to be
used in conditions other than those
prescribed in the statutes;

d) when the statutes contain provisions
contrary to public order or morality.

2/ In the event of cancellation of a collective

trademark, it may not be appropriated in respect
of the same goods or services by a new
registration, nor be used in any other way until
a period of seven years has lapsed.

Statutes to be open for Inspection

The statute governing the use of a registered
collective trademark shall be open to public
inspection.

Amendmennt of statutes

1/ An amendment of the statute-governing the use
of a registered collective trademark shall not be
effective unless the amended statute is filed
with the Office and registered.

2/ The Office, before registering any amended
statute, may cause its publication, where it finds
it necessary, with a view to inviting opposition
and observations... :

Well known Trademarks

1/ A trademark which is entitled to protection,
under an international convention to which
Ethiopia is a party, as a well-known trademark
shall be protected under this Proclamation if it
is well know in Ethiopia and is a trademark of a
person who is: -

a) the national of a state party to the
convention; or

b) domiciled in or has a real and effective
industrial or commercial establishment in a
_state party to the convention,

Whether or not such person carries on business or
has any good will in Ethiopia.
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2

In determining whether a trademark is well-
known in Ethiopia, for the purposes of Sub
Article (1) of this Article, due regard shall be
given to the knowledge of the trademark in the
relevant sector of the public, including
knowledge which has been obtained as a result
of the promotion of the trademark.

: PART FIVE
DURATION AND RENEWAL OF

REGISTRATION OF TRADEMARKS

24. Duration of Registration

Without prejudice to the provisions of Article 35 to
37 of this Proclamation, the registration of a
trademark shall remain valid for a period of seven
years from the date of submission of the application

1/

-2/

3/

4/

5/

for registration.

2S. Renewal of Registration

Registration of a trademark may, upon request
of the owner, be renewed for consecutive
periods of seven years. The owner of the
trademark shall attach a document showing the
payment of renewal fee prescribed by the
regulations.

At the time of the renewal, no change may be
made in the trademark or in the list of goods or
services in respect of which the trademark is
registered, except that certain goods or services
may be eliminated from the list.

Renewal of the registration of atrademark shall
be made within three months after the expiry of -
the registration period; provided, however, that
after the expiry of the three months period, the
registration may be renewed within the next six
months, by ,..ying in addition to the regular
renewal fee, a penalty prescribed by the
Regulations.

The Office shall record renewal of the
registration and notify same in an intellectual
property gazette or in a newspaper having
nationwide circulation, or in a radio or
television or website at the cost of the owner of
the trademark.

A trademark not renewed within the time limit

stated in Sub-Article (3) of this Article shall be
considered to have been waived or cancelled.
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6/ The Office shall remove the trademark.from the
register when it is not renewed in accordance
with the provisions of this Article.

7/ Nothhing under Sub-Articles (5) and (6) of this
Article may prohibit-any person including the
former owner from seeking a registration for a
trademark that has been waived or cancelled.

PART SIX
RIGHTS CONFERRED BY REGISTRATION
AND LICENSE CONTRACTS

26. Rights Conferred by Registration

The owner of a registered trademark shall have
the right to use or authorize any other person to
use ‘the trademark in relation to any goods or
services for which it has been registered.

1/

2/ Registration of a trade mark shall confer upon
its owner the right to preclude others from the

following:

any use of a trademark or a sign
resembling it in such a way as to be likely
to mislead the public for goods or services
in respect of which the trademark is
registered, or for other goods or services in
connection with which the use of the mark
or sign is likely to mislead the public.

a)

b) any use of a trademark, or a sign
resembling it, without just cause and in
conditions likely to be prejudicial to his

interests and;

other similar acts

<)

3/ For the purpose of the provisions of Sub Article
(2) of this Article, a likelihood of confusion
shall be presumed, in case of the use of an
identical sign for identical goods or services;

4/ The provisions of Sub-Article 3 of Article 26

shall apply, mutatis mutandis, in any action

instituted by the owner of a well-known

‘trademark against any person in respéct of the

unlawful use of the well known trademark.
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1/

2/

2/

3/

4/

5/

27. Limitation of Rights Conferred by Registration

Registration of the mark shall not confer upon
the owner the right to preclude third parties
from using the trademark in relation to the
goods lawfully sold in any country under that
trademark, .provided that these goods have not

" undergone any change.

Registration of a trademark shall not confer
upon its owner the right to preclude third
parties from bona fide use of their names,
addresses, pseudonyms, a geographical name,
or exact indications concerning the kind,
quality, quantity, destination, value, place of
origin, time of production or supply of their
goods or services, in so far as such use is
confined to the purposes of mere identification
or information and cannot mislead the public as
to the source of the goods or services.

28. Transfer of Right.

I/ A right on a registered trademark or an

applicatior for registration of a trademark may
be assigned, or licepsed in whole or in part..

a

A request for transfer of rights on a registered

trademark or an application for registration of a
trademark shall be submitted in writing to the
office. ' The application shall be accompanied
with the agreement of transfer of right.

Shares.in a trademark, which is a subject of co-
ownership, may not be transferred without the
consent of all the co-owners.

The right to a trademark can be transferred in or
without connection with the business in which

it is used. In case where there is a transfer of

the business, the right to the trademark that is
attached to the business passes over to the new
owner, unless othervs'c_isef_ agreed.

The Office may, refuse to effect the transfer,
under Sub-Article (4) of this Article, of a
trademark separately from the business where it
finds that use of the trademark by the new
owner may mislead the public.
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29.

B1.

6/

The Office, after examining the request for the

“transfer of right and upon payment of the fee

prescribed by the Regulations, shall register and
cause publication of the transfer.

License contracts

1/

2/

3/

The owner of a registered trademark or of an
application for registration of a trademark may. by
contract, grant to any other person a license to use
the trademark. The contract shall be made in writing
and shall indicate whether it is for all or part of the
goods or services in respect of which the trademark
is registered or an application is filed for.

A license contract on a registered trademark or
an application for registration of a trademark,
as well as modification or termination of the
license contract shall be submitted to the
Office. The Office shall register the contract as
well as its modification and termination and, by
keeping the details as confidential, cause its
publication in an intellectual property gazette or
a newspaper having nationwide circulation.
The license contract shall have no effect against
third parties until so registered.

A registered collective trademark or an
application for the registration of a collective
trademark may not be the subject of a license
contract.

30. Nullity of license contracts

Any license contract on a registered trademark or an
application for registration of a trademark, shall be
null and void when it does not contain a provision
for an effective control, by the licensor, of the
quality of the goods or the services in connection
with which the trademark may be used.

Envalid Clauses of License Contracts

1/

2/

Clauses in a license contract shall be null and
void in so far as they impose upon the licensee
restriction not deriving from the rights
conferred by the registration of the trademark
or unnecessary for the safeguarding of these
right.

Notwithstanding the provisions of Sub-Artcle
(1) of this Article, the following shall not be
deemed to constitute such restriction:
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U/ P11 AahET O e0F hAAT
PIPINLE Ho™y DLI° °AhE PPy° a) limitation concerning the scope, territory or
AL PULO-ANTO} HPPFC KI1AD duration of use of the trademark or the
OB T3 PéT PelanpAhE 10T quality of goods or services in connection
with which the trademark may be used;
A QHY KAPE aowld (1L ahk .
AALT P984 +10, RTTC! b) justified control by the owner of the
‘ trademark under this Proclamation:
d/ PFIL FARET A PO ALam L '
WL FA £CLT A18.8mNl (4.2 ¢) the obligation imposed upon the licensee to
TR AL PUgmA 9L, abstain from all acts capable of prejudicing
) the validity of the registration of the
AL +@V PR PEAMT AT trademark.

32. Right to Grant Further Licenses

17" In the absence of any provision to the contrary in the
license contract, the grant of a license shall not
prevent the owner of a registered trademark from
granting further licenses to third parties or from
using the trademark himself.

2/ When an exclusive license has been granted to a .

licensee, the owner of the trademark may not grant

further licenses to third parties and, in the absence of
any provision to the contrary in the license contract,
may not use the trademark himself.

33. Right of licensee

In the absence of any provision to the contrary in a
license contract, the licensee shall be entitled to use
a trademark during the duration of the registration,
including renewals, in respect of all the goods or
services for which the trademark is registered.

PART SEVEN
RENUNCIATION, CANCELLATION AND
INVALIDATION OF A RIGHT ON A
REGISTERED TRADEMARK

Renunciation of Right

[/ The owner of a registered trademark, whowishes
to renounce the registration either wholly or in
respect of part of the goods or services for
which the trademark is registered, may submit
his application to the Office for the cancellation
of the registration of the trademark.

2/

When a registered trademark has been subject
to a license contract, the request for the
renunciation of the right shall be accepted only
upon submission of a written declaration by
which the licensee consents to the rerunciation.
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F/ &amét Q: QUY AIPR 300 AIPR 3/ The Office upon receiving the application submitted

18/ ol b P L0ars oo \hF pursuant to Sub-Article (1) of this Article shall cause
AIEAPOA QAGRAll: avar (RAAI°ZP * "the publication of such renunciation in an inteHectual

. _ . property gazetic or a newspaper having nationwide
ML DI 0L (4, A1, NCor circulation.  Renunciation shall be effective only

faar ")"'"', pagrFa:: poo T vl ’ after the decision for cancellation has been entered
‘)"7."(;0)' y‘“""‘]‘"‘" f””ﬂ(.“- ")'a’-. into [hc rcgis[cr.
Aoy hndd. kA LIPSA:: ‘

AE. TP AL PAPA PIIL AN | ~ PS. Cancellation of trademark for Non use
+F7 hAoeQcH :
&/ 182  pelovpahtar  e¥F@rge hﬂ" I/ Any interested person may submit a request in writing

for the cancellation of the registration of a trademark
to the Office on the ground that the trademark has
not.been in use.

P31 Al TP AL AAPAY
At NG RIEALN ARMET
NZV-G¢ A L2700 T LTAA: '

-2/ A trademark shall be considered of non use,

€/ K7L PIL ANT TP AL KAPAY where it is proved that the trademark has not,
Pe0Ad- AN TPeOr helOT without legitimate reason, been used in
0zt 0.en Athdg ot gt - Ethiopia during a continuous period of at least
p-revpar  erAR: AT mee . three years preceding the date of the request for
A.FPE POL PIIL UANET Alov) the cancellation of the trademark, by the
W Fa- 4 PPT @LI° RIAIAAT LA registered owner or a licensee in respect of any
0+ h3et OGATEAEe AT R1AY of the goods or services for which it was
AT AL PAPAGr PPy (A LDTT 0N registered. - ‘

) &méT Qe geumMary eeyacHer iy 3/ The Office shall cancel the registration of
Kiek 100 Kbk 8 eramdat . the trademark upon ascertaining the
U 9T PN aPPTFO) ALLOMT | fulfillment of the conditions specified
yar:: eFL eAhl: QAT Ah: under Sub-Article (2) of this Article.
AT AL PAPA®  DrtomiI0-t ~ Where the owner can prove the non-use of

0PI WLy RIANTT oohha
A-raoast AL ANF opry N LLI9T
ARUVLT Ql: PFIL CANRET kA
LACHA: .

the trademark only for some of the
registered goods, the Office shall make
partial cancellation.

4/ The registration may not be cancelied when the
owner or a licensee proves that the non-use of
the trademark was due to force majuere.

8/ nalE: mege LPe 1pOL PIYL A
hid PAtmbonar HhadPg® AL APy
A 1 A LT B S T VA B s (W U [
AhLALNT:

5/ The use of a trademark in a form differing in
elements, which do not alter its distinctive
character in which it was registered, shall not
be a ground for cancellation of the trademark.

&l ORI e caht  ehemNnay

» poupe QUCL (1“7L4LC U (AP
aopnlE aomeyt  PINL FUANES
APNLN NPT REUPTFIU::

S
0

. PPIL FART FUNT 4T DAIRET 36 [nyalidation of Registration
&/ *¥Farge peyamaltar A0+ (R LG

I/ The registration of a trademark may be
a“r.e¢caa- e ®LY AFMET ok

) ‘ invalidated, by a written request of any
T PP At i interested person or by -the initiative of the

APE Pttty vAFPT hovwiok: Office itself, when it is proved not to have

PATRA Uy ALITIT LT ARLT | initially fulfilled the conditions laid down under
LTAN: _ this Proclamation.
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€/ Rvd-lT (Ll 3L ARt a1
4.0 W10 (M4l 44T WISV
UL eLC1 Ty N T ANAQLE: ORV-G
A0P KhaN-l-:

£/ omner 4670 180100 2398 Ak
W bem e D PPF 0L KIADN-
1+ eehhA heACEd Qelovahds ey
ALY PNME- LYt 1h49eT

POLTIO ANV OFPTG RIANNETF |

aegevahls NF LPTA

. PIPHIN 44T PPy o-mT

&/ 3L AN UM LT avryy
POLIADD A LYY T POYS L0
henne- 3 Lo LPSA: Amdot

Led: 9HMNA LLT NAYPES QRN P |

TN DM LI AL RGP OGPt
QA DM Q7m-apl eam-Pa:

€/ Pnw AR R0 RiIPR /8 QAFL¢
eEre aht Q4P oA elam
WIS 422 e hiPg  ara.
TP LTIV ey eeumor 4o
oy QAL PH PhéAd T W38,
GANAT APMPE KA POATAMY:

. PLH IO CHT”

Améol (Ll QRAS  AmPPS  O0-%ar
AL AU APES  QLIN.  gowl
ACT A A0 LT Pamphi-ar P, 1841
peganAh S TFary 019 Q70035 10.0%
auang ¢ lonamT AIBELNHNS ALRCT
LTAN: LI “1-n0T. 00 ardy,  2Ck
PULAOOT P 10 AL QXA AAT
LTAA::
hea a9t
NATANRT 14995+

. MILPLRYT NALONK. ACTFPT

&/ 20N LrOAM@ 9°C5 01T

U/ Paol- 10AT  AgohAhA  (-HALI°
N, o an, O0PLPTF  ¢19°6h
21-22CHT hmSE@- of ¥4
WISLIAIN AILLDT P9

A/ cFé0av NN Paodll 10N
POL.L0NL5 AT PAD TINLB
oo

8.MNIG @M% PLLPP ACY°R Mlm

ao(ynl AANT::

37.

38.

39.

2/ The Office, prior to the invalidation, shall inform
the owner, in writing, the ground for
invalidation of the registration of a trademark.

3/ When the invalidation is made in respect of

parts of the goods or services for which a
trademark is -registered, such invalidation
shall affect those parts only.

Effects of Invalidation

I/ The decision declaring the invalidation of

registration of a trademark shall be effective as
of the date of such registration. The Office
shall publish the invalidation of the registration
in an intellectual property gazette or a
newspaper having nationwide circulation.

2/ Notwithstanding Sub-Article (1) of this Article,
when the trademarle has been subject to a
license and if the licensor has benefited from
the license contract, the invalidation of the
registration shall not enable the Ilcensee to
claim the repayment of money.

Extension of Time

The Office may, when it is satisfied that the
circumstance so justifies upon receiving a written
request and upon notice to the parties.concerned and
upon such terms as it may direct, extend the time

limit prescribed for the execution of any act under

this Proclamation and the Regulations.  The
extension may be granted though the time for doing
the act has already expired.:

PART EIGHT
ENFORCEMENT OF RIGHTS

Provisional measures

1/ The competent court shall order prompt and
effective provisional measures to:

a) prevent an infringement of a right from
occurring, in particular to prevent the entry
into the channels of commerce of import
and export goods after completmg customs
formalities; or

b) preserve relevant evidence in regard to an
alleged infringement of a right.
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€ aC Nk AN P ALTIO DAL _ * -
PACY A ooHI¢T OhADR- AL Ahh | 2/ The court shall, without summoniong the
POITA 181 APLCH PeLTA heey | ¢ defendant, have the power to adopt provisional

@LI° TINLE WILTIMé NIAD o900 _ measures where it finds it appropriate, in
AZO  hA 'l‘h“lﬁ-' ALME  LLEP ‘Y. particular where any delay is likely to cause

. . - irreparable harm to the applicant or where there
©'d - « St
ACTRG fooa-OL AN LTEPAT is a demonstrable risk of “evidence being

- - dest d. .

£/ 4l oo hooma AIRI40 (LA eeeye .
hh AL (D“'-I‘L AOh7LA0T  L40 hAl: 3/ In a suit for restraining the defendant from
Poo T 1047 ATINET° LLEE PhS. | committing an infringement, the plaintiff may
TR AHRAT GCL  Nkd oomed - apply to the coart for a temporary injunction to
LTANE : _ restrain the mfrmoements until the suit is

disposed of;
9 CL Nk HY AIPd 30-0 hido /L) R
a/ll NPLOANT PhD5% ThUIH Tee 4/ The ceurt, in deciding on an application of
AL AmNsE ’ injunction submitted under Sub-Article (3) of

: ; this Article,

Ul hLD AL PofP@ TP hA | ' o .
ANL T PPILTA ootP13i ASIa- . a)  shall consider if the threatened interest
‘,;,7'9 $C oolP13T Phad Pmes | 0 - cannot be redressed by awarding damages,
w.q.'. ol hEIEE. hehe | whether the threat is imminent, the prima

. . o, facie strength of the action and the gravity
QT AL ?”‘l:PhhT had 14 . of the prejudices a decision for or against
aoavCaoC hANT*

may cause to either of the parties;

o W& POLERNTT UG NILANLA b) may determine the duration of the
1Lk hAad-  eereaenary i . injunction and the amount of money to be
aeP  PULPCAAY AN POTS " deposited or other security to be furnished
A LAl LTANT ' _ by the applicant, as it thinks fit;

q/ nw 00 Aidko e LA N ¢) may make a deeper investigation of the
(TR VT MO O TR b (VR P2 3 telative strength of the patties before
ooy OrhA L8 P UL I ~ granting the temporary Tr\Juncnon where
£P AL heeam-l: 041 (AP the application of the ctiteria under
THE T AL PAP 9°Comi. o1& paragraph (a) of this Sub-Article put the
Lol LA parties on equal position.

& Oy APE T0P P17 vt poyen _
4G 044000 10 GANG 0P aveyy | 5/ Where an act that infringes the rights protected

prionalirl: PETAAAC. 2 GG _ under this* Proclamation is committed, the
POIEN Gt WIT £IDLOTF | ~ provisions of the Civil Procedure Code and the
TR LG LT PAY ) Criminal Procedure-Code on search and seizure

shall be applicable.

% rhai agme. LEE WCTEPT Oto
A% LI ACFPE 14977 38wy | 6/ Where provisional measures have been adopted

Mg Lary. W38 Card@ am@ i KANF: | without summoning the defendant; he shall be
ACTEar  h1a0  0RA  hAT. red | © given notice, without deélay after the-execution
NPa0 LI PLONLDS KACIE A'ITANT | -of the measures at the latest. A review,
ATUC MLIS ATPADT PUYLNTA aray, including a right to be heard, shall take place
AN PIhARY  Pangonp  aoq ~upon request of the defendant with a view to
@ e O+ UL 0Pamt 142 A3e1q | - deciding, within a reasonable period after the
oo 31 KON , ' notification of the measure, whether these

measures shall - be modified. revoked or
confirmed. '
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I/ e®  ACIRor  hemahE Qdoovor | : o

WL ALLOUOOr (bl LCAT ™hy et | 7/ where provisionall measures are revoked due to any

wegr  ara%Rar  ham 03A  ehan act or omission by the applicant or upon

agge panap KED Pomanar av¢ | subsequently ascertairiing thaf  thers ‘has been no

. infringement or threat of infringement of a trademark
Pan aogy  (ondad Pl Uy right, the court shall order the applicant. upon

A-rhatle. meest AafLONT 14T Q4 request of the defendant, to provide the defendant

ha Qhaf- A78.h4A0- Pan:: ' with appropriate compensation for any injury caused
by such measures.

9. eEThNhC TPETLPT
40. ' Civil Remedies
8/ e P aht ool aeant (9faep | S ~
h'l ha e¢0at CLe AL+ -}l - The court hearing a case of infringement of a
: trademark owner’s right may:. =
v/ thati.  fooqit M} £CT
ADS LB NG ‘ a) pass an - injunction to stop-the defendant
EEE .- - from continuiag the-act of infringement:
Al @Al oran PRTET QAT AL - and o
LLAGS 18T AISNNT AOND b) order the defendant to compensate the
L2TAa:: s damage inflicted to the claimant due to the
. mfrmgement
€ My Aibo 00 AIEO BN/ awlt | '
AONS PULTAM hA avm3 Phahe 03 2/ The amount of compensation to be awarded pursuant
N ‘ to Sub-Article 1 (b) of this Article shall be equal to
98 Faht: (ermbse MTie- ppme. the net profit dérived by the defendant from the use
TCERT Q1L S AhE: 7‘7&’“‘"9‘, T4 of the trademark or the amount of royalty the
FLAT AT TC AMPT LA hi0cor defendant could have been charged had he used the
eEeaql hee arhha Pol.0Amary ¢99, | trademark under the terms of a license contract.
fuA ARG han- hha- ¢ reen pom _ whichevet is higher, plus an amount that shall cover
M3 Mo POYNRGTY aviP3 RAQNTT ‘ the expenses incurred by the clalmant in connection b
) with the suit. - _ I
r/ ::Il’f\?'l; ;Z)lf 0)9; (;Illh ?m(l;:\':r?‘l;‘ﬂ?" ,P'IIT‘:: 3/ The whole of the net profit derived from the
T 'm ﬂ(’\. T oPUNe U DT sale of the defendant’s goods or services in
,(:q: 14.8 o~ 1 . U-s; -connection with the use of the trademark shall
FNIET P1TT ‘.mU""'} A w‘!(;,qii- he ) “be attributed to the use of the trademark unless
FA ONTEC ACE N0 (IR 9“‘_“ : the defendant proves that part of the profit is
h-t: hﬂ"m‘l’s’“‘ PLTT WIRUY LbmlA: attributive to other market factors.
9%, eotEA Pt - i

. Criminal Sanctions

&/ ew3fA a7 P0Am Pt eelendar |

d Unless heavier penalty is provided fdr under the
havry Q¢C QY APeE e 17|

Crimina] Code, whosever inteationally violates

aolF Py AN PO CTIFO9C qar - a right protected under this Proclamation shall

(TR L O L K T U ‘hl goot | - be punished with rigorous imprisonment of a

A" 1LAT 0% héT LdMAT term of not less than 5 years and not more than
. ' - 10 years:

€ pamPA m7 f0Am IO poendm | o o
havry a¢C v APE P0P P17 | -2/ . Unless heavier penalty is provided for under the

o A AT P 1T w9 | Criminal Code, whosever by gross negligence
aAm- hd govd 199¢30 NG h& gooi | violates a right protected” under this Proclamation
A“TLAAT 09 Arvél LPMAT - shall be punished with rigorous imprisonment of a

térm not less than 1 year and not morc than 5 years.

=
~—

A0 T QA UL Pl @3EAG Aov
.09 LI RARNT LI avALePF
AG @t PLMANTE YPPTY aveni
a0 WG TINDILT LALTU LA

3/ The penalty, where appropriate, shall include
the seizure, forfeiture and destruction of the
infringing goods and of any materials and
implements used in the commission of the
offense.
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HE¢. Q196N OROF NS M EPF |
AL NALOAS ACTRP T 42. Measures at customs port and stations

Al promsh Qaamt  eordqll: QAT |
P38 ART UHIN PIANC 044G 1/ The Customs Authority may, on the basis of a

AAT RN eATar  CINLEPT written  application accompanied with a
APLN (199 04CAM “JaopNF  avusl A «certificate of trademark registration and other
A+ POTS  AIRECNAT  (99€49 relevant evidence made by the right holder, and
ROANE vl PEMATED GTar Alde upon sufficient guarantee provided by the
oA bPIOT LN AhPré 226 applicant, seize and detain goods which are
;\“‘l(’;'y’ eTant : subject to the alleged infringement of the

applicant’s right.

€/ er9en  QANANY  0Fary Ao ey
PAONL.MF KCE OlevAhl AROPANT
AG ALTD QAN w8 eary. A PAT

2/ The Customs Authority shall forthwith inform
the applicant and the owner of the goods of the
measure taken to seize the said goods.

i/ nhovpbllr 620 hrrenal ¢ B9

ARG P0G PET 0T PRCE O PO
9€ o hadc 194 QA~ANY
eeNOy Pl 0. 01840 0. Far
LAFA:: o

3/ The Customs Authority shall release the seized
and detained goods after crediting the gurantee
furnished unless .the applicant brings court
injunction within ten working days.

heA HMS
AR AL £7919F : ' - PART NINE

MISCELLANEOUS PROVISIONS

t. e ant wRAT
- . .. A3. Trade Marks Bulletin

MY APe AU «PlAd PAVT@) 15+ ‘ '
AMET ek ORRS P HOLT Dl weg” Without prejudice to matters to be published,
04 it Acepd dae: ")"”."., aa-ark pursuant to this Proclamation, in an intellectual
WiLhmQd PG PN SCARTTE AYINE | property gazette or a newspaper having nationwide
PO¥  ells eI SahT oo &t | circulation, the Office may publish a trademarks
wparapl LTAN:: ' bulletin to publicize trademarks.

93, e11% ant ohaTF 11

- 4. Registration of Trademark Agents

&/ e ART ohaTF ORINE cvaoy

TN AarFar: 1/ Trademark agents shall be registered with the

Office.

€ e ant oAl Cheendl |
U AL LONTAT ' 2/ The conditions for registration of agents shall be

‘ determined by the Regulations.

GE. avck QAPmPPS AATTTTE

_ 45. Access to Infoormation

&/ oTiFarg Ao ORI Pranpbrary
N6 Mend 9 2398 AT GAIS 1/ -Any person may request for search of a
e RCH P38 AW 2 CE trademark and obtain search report upon
AES.AME AmLr LTAAT ~ payment of fee prescribed in the Regulations.

€/ Rudl Mk 0L eromahlard heg -
PROur SPFT@g N omE (1 W3R, 2/ The Office shall, upon payment of the fee
av Yo onG G PonBOT PO A8, prescribed in the regulations, give permit to any
Amm- #7229 KA1 v . person to inspect the Register and give a copy
of extracts thereof.
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GL. poriince L£IIVPT
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b/
P FARETF LU APE heoa(t i
Poee AIX @eT L0 0T PRI
LECAVFPAT

VLT bk PIIL ARLTED (ovon(
oo (HY APE aewit  WI8eH0-
LOAGAT

LY APE haooGd: (4T Q+ALE GCL
0L+TF QhChC AL fA- 180T QWY
APE R3P0 G487 Qtamor
eCce T 2PN

. B3l PUI@-Mt oMY

Po1.0TC T °hC T LUT APE AYNN
409 PO LNEAT LINFT A PO LIFAA::

. TERLY T OAT1LT T WITE A dCT
hHY APE I9C P99 11509 17

WL AKP hwil, MY KPR Q4hik:
15T AL AT RLSLm-9v::

T

. MAMY PAD SCE 0T

ALY APES QL0 eHooahd: 180T
a“voeahrt 29210 hCheETFs Ae1es 1.8¢
T3 Pt AMNT POLTLTO PLLC-A
GCL LT LUPTA::

APE. Po2050T 1L

LU APR (4. L.4-0 124 IHM T
hoat+ +73 29 POST LUPTA:

RS0 AQN A G ¢7 TOEIX 997,

2CT1 OALLECLN

PATPRE L4204 S INENPP
STAAN TEH. AT

2y APE hoowrapt: (4F Pldoom. |

46.

47.

48.

49.

Transitory Provisions

1/ Trademarks deposited before the entry into force
of this Proclamation shall bes submitted for
registration within eighteen months beginning
from the entry in to force of this Proclamation.

2/ The Office shall examine and decide to or not to

register deposited trade marks based on the

requirements of this Proclamation.

3/ The competent court in accordance with Article

49 of this Proclamation shall have jurisdiction

over cases pending in different court prior to

the coming in to force of this proclamation.

Power to Issue Regulations

The Council of Ministers shall have the power to
issue Regulations necessary for the implementation
of this Proclamation. ‘

Inapplicable Laws and Practices

Any law or practice which is inconsistent with this
Proclamation shall not be applicable with respect to

matters provided for in this Proclamation.

Competent Court

" The Federal Courts shall have juris&iction over

disputes and related matters that are governed by
this Proclamation and the Regulations.

50.Effective Date

. This Proclamation shall enter into force on the date

of its publication in the Federal Negarit Gazeta.

" Done at Addis Ababa, this 7" day of July, 2006

GIRMA WOLDEGIORGIS

PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA






