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Abstract
State of emergency is declaration that restricts some normal functions of the legislative, executive and judiciary and is declared with the purpose of restoring peace and security in a country or in part of a country. State of emergency was declared in Ethiopian in October 2016 after the mass rise of the regions of Amhara and Oromia which lasted for the period of 10 months. To this end, the study tries to assess the enforcement of the state of emergency. The study aimed at founding out the enforcement, its challenges in the enforcement, any violation of human rights during the enforcement, the treatment of prisoners of the state of emergency, the effectiveness of the command post, the enforcement in line with international non derogable law enforcement standards.
According to the finding of the study, the Ethiopian law enforcement standard has a long way to go to meet the international law enforcement standards. The law enforcement officials used the state of emergency as coverage to get what they want and used it to their advantages which have a great contribution for the violations of human rights such as the right to life and prohibition of torture. There were forced disappearances and extra judicial killings in the enforcement. This unwise enforcement is resulted to be from the ineffective observation of the command post on the enforcement of the state of emergency. There were problems in treatment of prisoners and in providing them their basic needs such as clean water, food and clean place where they can stay.
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[bookmark: _Toc492568321]                                     General Introduction                        
[bookmark: _Toc492568322]      1.1 Background of the Study
 The international covenant on civil and political rights (hereinafter the ICCPR) under article 4(1) define state of emergency as a public emergency which threatens the life of the nation and the existence of which is officially proclaimed.[footnoteRef:2] It is also “an exceptional situation of crises or public danger, actual or eminent, which affects the whole population of the area to which the declaration applies and constitutes threat to the organized life of the community of which the state is composed.”[footnoteRef:3] [2:   The International Covenant on Civil and Political Rights,1966, (here in after the ICCPR), Article 4(1)]  [3:  The Paris Minimum Standards of Human Rights Norms in a State of Emergency(hereinafter the Paris Minimum Standards) article 1(b)] 

The power of a government to declare state of emergency has been recognized both under national and international human right instruments.[footnoteRef:4]The primary aim of declaring state of emergency is restoring the control of peace, security and order that was already disturbed due to natural or manmade causes. [4:  The Federal Democratic Republic of Ethiopia Constitution,1995 (hereinafter the Constitution), article93 and  the ICCPR ,Article 4] 

 International Covenant on Civil and Political Rights, the  Inter American Charter on Human Right, hereinafter the IACHR, and the European Convention on Human Rights ,hereinafter the ECHR, holds a derogation clause which allows their state parties to declare state of emergency should a situation which endangers the life and existence of the nation occurs.[footnoteRef:5] As opposed to this the African Charter on Human and People’s Rights, hereinafter the ACHPR, does not have a derogation clause. For a law to be effective it needs to be enforced and this enforcement comes with its own basic human rights standards for law enforcement officials. These standards are required to be reflected in national legislation and practice. Exceptional circumstances such as state of emergency do not justify any kind of departure from such standards. These standards are based on United Nations law enforcement, criminal justice and human rights standards.[footnoteRef:6]those standards include, inter alia, the arrest of no person unless there are legal grounds to do so and the arrest should be carried out in accordance with lawful arrest procedures, all detainees must be treated humanely do not tolerate any act of torture or ill treatment, avoid using force when policing unlawful but non-violent assemblies and when violent assemblies use force only to the minimum extent necessary.[footnoteRef:7] [5:  The ICCPR, Article 4:The Inter American Human Rights(Hereinafter The IACHR), Article 27(1) And The European Convention On Human Rights(Hereinafter The ECHR), Article 15]  [6:  Amnesty International; 10 basic human rights standards for law enforcement officials, AL INDEX POL 30/04/98(here in after Amnesty international; law enforcement standards), P.2-5.these standards were prepared by amnesty international based on the united nations law enforcement, criminal justice and human rights standards  on December 1998. .Exceptional circumstances such as a state of emergency or any other public emergency do not justify any departure from these law enforcement standards: those law enforcement standards are not a commentary or report they are laws that should be preserved during both time of normality and emergency.]  [7:  Id,p.5-12] 

Ethiopia, which is the concern of this study, has state of emergency laws both under the constitution and intermittent laws enacted at different times. External invasion, a breakdown of law and order which endangers the constitutional order and which cannot be controlled by the regular law enforcement agency and personnel, a natural disaster or an epidemic are identified to be the causes of state of emergency in Ethiopia.[footnoteRef:8]This being the grounds on which state of emergency can be declared by the council of ministry. It can also be declared at regional level should a natural disaster or an epidemic occur.[footnoteRef:9] [8:   The  Constitution, supra note 3, Article 93(1)]  [9:  Id, article 93(1)(b)] 

 Since 1995, in Ethiopia, state of emergency has been declared only two times, even though reasons for declaring state of emergency, such as the Eritrean invasion of June 1998, occurred. The first state of emergency declaration was that of the 2005. It was declared because of mass uprising that took place in Addis Ababa following the disclosure of the then election results and it took so many lives and destroyed properties. As a result the late Prime Minister Meles Zenawi declared a state of emergency, but it was a defacto one since it was not submitted to the House of People’s Representatives, hereinafter the HoPR, for approval. The second State of emergency declaration was made only recently and was declared in October 2016 by the Ethiopian Council of Ministers. The state of emergency was declared after the mass protest in the regions of Amhara and Oromia, which last until 6 months of its declaration but it was extended for another 4 months. It is a dejure one as it was submitted and approved by the HoPR. The recent proclamation has its own enforcement officials for the sake of the effective implementation of the state of emergency declaration.
The underlying reason to conduct this research is in order to assess the enforcement of the 2016 state of emergency proclamation.
[bookmark: _Toc492568323]1.2 Statement of the Problem
In The State of Emergency Declaration, it is seen that the established human right norms under international and regional human rights instruments are not fulfilled.
While declaring state of emergency, countries are required to fulfill established human right norms such as notification to the United Nation Secretariat General, legality, non-derogable rights, necessity and proportionality provided under the International Covenant on Civil and Political Rights and the African Charter on Human and People’s Rights.[footnoteRef:10] Some of the measures and prohibitions under part one of the directive and their applicability throughout the country is one act that violates such norms as it is not proportional to the exigencies of the situation this is because the riots took place in a few regions and not in all regions of the country.[footnoteRef:11] [10:  Commentary by AMNESTY INTERNATIONAL,PUBLICE STATEMENT,AL INDEX:AFR 25/5669/2017,ETHIOPIAN: DRACONIAN STATE OF EMERGENCY MEASURES(hereinafter AMNESTY INTERNATIONAL; public statement), page1]  [11:  See part one of the Command Post State of Emergency implementation directive no.1 (here in after directive no.1) article1-26, they are prohibited acts throughout the country.] 

The command post was established by the state of emergency declaration with the power of enforcing the state of emergency. It is chaired by the Prime Minister and the ministry of defense service as its secretary, other member includes the federal police commissioner and regional special force police commanders.[footnoteRef:12] For the enforcement of the state of emergency declaration, the command post can impose measures provided under the state of emergency declaration. There are international human right standards of enforcement that cannot be derogated in times of emergency and are required to be reflected in the legislations and practice of a nation. One of these international human right enforcement standards is not engaging in torture and ill treatment acts.[footnoteRef:13] [12: Fana BC, the Command Post aims to restore peace and order in the country-Ministry of Defence, (http://www.fanabc.com/index pup/news/item/19388), last visited on Jun2017]  [13:  Amnesty International; law enforcement standards, Supra note 5,p.15] 

 The directive provides the security force with power to enforce the state of emergency which include arrest without warrant, authority to detain those arrested in location designated by the command post until the end of state of emergency, search and seizure without warrant, surveillance and control of any messages through radio, television, articles, pictures, photographs, theater and movies.[footnoteRef:14] But in practice it is seen that such security forces use such measures as a means of revenge and not as a means of enforcement.  [14:  Directive no.1, supranote 10, article 28(1) (2)(4) and (5)] 

The implementation directive provides power to the command post to implement the state of emergency measures such as detention without arrest warrant against people who breached the prohibitions of incitement and communication that causes public disturbance, communicating with terrorist groups, unauthorized demonstration and public gathering, denial of public service…etc. provided under the state of emergency directive.[footnoteRef:15] but those measures violet international human right enforcement standards which cannot be suspended even in the times of state of emergency e.g. arrest should be made following the lawful procedures but under article 28(1)of the directive detention without an arrest warrant is provided as a measure to be taken by the enforcing officials.[footnoteRef:16] [15: Id, Part two (article27-30) and three (article 31) ]  [16:   Amnesty International ; law enforcement standards, Supra note 5, p.15 and article 28(1) of directive no. 1, supra note  10    ] 

 The Amnesty International reported that the police beat and killed detainees and also it was confirmed that the police tortured and ill-treated detainees.[footnoteRef:17] And this does not imply a good enforcement. [17:  Amnesty International; public statement, supranote  9, page6] 

The state of emergency is enforceable all over the country but this is against the necessity and proportionality strictly required by the exigencies of the situation. This is because the riot took place in not more than three regions(the Amhara, Oromia and SNNP to some extent) but the state of emergency was declared covering the whole country and this violates the principle of necessity and proportionality which are human right norms established by international and regional human right instruments.[footnoteRef:18] This is because even though it has repeatedly been affirmed by the Ethiopian government that the violence led to declaration of emergency was restricted to Oromia and Amhara Regional states. But most of the prohibitions under the directive for the implementation of the state of emergency declaration apply throughout the country.  [18:  The ICCPR, article4(1) and the ACHPR] 

 The command post, being responsible for the enforcement of the measures in the directive for the state of emergency declaration is mostly criticized for not being impartial organ and for not publicly publishing its findings on the effectiveness of the enforcement of the state of emergency declaration periodically.
 The issue addressed by this research is the state of emergency declaration and its problems in the enforcement. Studies criticize the enforcement being unwise which led to arrest of many without evidence and many detained without speedy access to justice. This act of the enforcement body violates human right of detainees. And the other problem is the problem of accessibility of the state of emergency implementation directive to the peoples in order to create judicial notice. 
[bookmark: _Toc492568324]1.3 Objective
[bookmark: _Toc492568325]    1.3.1 General Objective
The general objective of this study is to assess enforcement problems of the state of emergency for the maintenance of peace and security proclamation. 
      1.3.2 Specific Objectives
The specific objectives of the study are:
· To assess whether the enforcement of the 2016 state of emergency declaration is in line with international human right enforcement standards.
· To analyze the efficiency of the rehabilitation measures on the prisoners of the kality prison center. 
· To examine the efficiency of the command post in the enforcement of the state of emergency declaration.
· To identify the short comings of the implementation. 
· To analyze the effect of implementation deficiencies on the protection of human rights.  
1.4 Research Questions
· Is the enforcement of the state of emergency in line with international human right enforcement standards?
· Are the rehabilitation measures efficient enough in bringing the rehabilitation of the prisoners?
· Is the command post efficient enough for the enforcement of the state of emergency? 
· To what extent does the proclamation restricts human rights?
· What are the short comings of its implementation?
· Has it achieved its objectives of maintaining peace and security?
1.5 Methodologies 
The methodology of this research is both qualitative and quantitative research methods. They were used to analyze, interpret data and information’s of the subject matter.
    1.5.1 Source of Data 
In conducting the research both primary and secondary data sources will be used.
[bookmark: _Toc492568210][bookmark: _Toc492568326]A. Primary Sources
· The proclamation on the state of emergency and other relevant domestic laws such as the 1995 FDRE constitution,
· international and regional human right instruments  related to the subject matter,
· Interview with the federal police commission, human rights council, federal prison administration and Addis Ababa police commission.
· Peoples imprisoned for violating the prohibited acts under the state of emergency declaration were addressed through questioners.

B. Secondary Sources
Books, journals, articles and internet sources written with regard to the proclamation of the state of emergency and other related documents on the subject
      1.5.2 Sampling Technique
The sampling technique used is a purposive sampling method. The targets of the study are those persons imprisoned in kality prison center for violating the prohibited acts provided under the state of emergency declaration.
1.6 Scope and Limitation of the Study
The scope of this research is to assess the enforcement of the state of emergency proclamation for the maintenance of public peace and security which was issued in 2016. Its geographical scope is limited to assessing the conditions of prisoners of kality prison center and the impact of the proclamation on the prisoners themselves.
This study is not without limitations, it have its own obstacles, such as financial and time constraints, certainty of data because it is mostly collected from the concerned government bodies, and books. There is also a problem associated with lack of experience in better research accomplishment, particularly, absence of experience concerning the practical aspects of data collection and analysis. 

`
1.7 Significance of the Study
· The first and foremost importance of this research is to show the enforcement problems of the proclamation on state of emergency.
· To recommend the command post on how to increase their supervisory power over the security forces in line with international and domestic laws.
· To contribute for the better protection of the human rights of the detainees by identifying the problems and providing a way of solving of such problems.
· To contribute for the issuance of future similar proclamations according to international human right enforcement standards. 
· Last but not the least significance of the research is to make this study as a reference/bench mark for future researchers who make further study up on the area.


1.8 Organization of the Study
 This study is categorized in to five chapters. The first chapter is an introductory part that consists of background of the study, statement of problem, objective, research questions, methodologies, sampling technique, scope and limitation, significance of the study. Chapter two addresses the conceptual frame work of state of emergency. Chapter 3 addresses different national and international legal frame works of state of emergency.  The 4th chapter being the main chapter will analyze the state of emergency and its enforcement and also the data collection and interpretation. The fifth and last chapter will be the findings, conclusion and recommendation part.

                                                    

                                              






Chapter Two
Conceptual Frame Work of State Of Emergency
2.1 Background	
2.1.1 Introduction
In their day to day life, societies face situations that necessitate the declaration of state of emergency and the derogation of human rights there to. By judging what has happened over recent decades it can be said that exigencies and tensions are becoming almost common/ inevitable in the experiences of a country.[footnoteRef:19] [19:  Yehenew Tsegaye Walilgne, “State of Emergency and Human Rights under the 1995 Ethiopian constitution”(here in after Yehenew Tsegaye),  p.78] 

 A state of emergency is declared by governments in response to an extraordinary situation posing a fundamental threat to the country.[footnoteRef:20] State of emergency is a governmental declaration which usually suspends a few normal functions of the executive, legislative and judicial powers, alert citizen to change their normal behavior, or order government agencies to implement emergency preparedness plans; it can also be used as a rationale for suspending rights and freedoms, even if guaranteed under the constitution.[footnoteRef:21] [20: Geneva center for the democratic control of Armed Forces, Backgrounder security sector governance and reform, STATE OF EMERFGENCY(here in after DCAF, STATE OF EMERGENCY;), October 2005,p.1. the DCAF Backgrounder series provides practitioners with concise introductions to a variety of issues in the field of security sector governance and reform]  [21: D. Olekeiwva, A comparative study of state of emergencies; case study Kenya and Ethiopia(here in after Olekeiwva).(2010,LLm thesis) p.2	] 

State of emergency can also be taken as a governmental declaration which relives government from international as well as national obligations. The rationale behind state of emergency is for the purpose of restoring normality and regaining control over peace and security.[footnoteRef:22]State of emergency trace their origin back to the Roman Empire in the practice of nominating “dictator” in exceptional circumstances of external attack or internal rebellion. It was not until 18th and 19th centuries that European constitutions tentatively began to elaborate the idea of a constitutional state of emergency, although they typically left the important details to separate legislation.[footnoteRef:23]The Roman Empire concept of state of emergency found their way almost in all contemporary political systems and international human rights instruments.[footnoteRef:24]The modern concept of state of emergency began with a 1789 decree of the French constituent Assembly. This distinguished “state of peace” from “state of siege,” where under the later, all the functions entrusted to the civilian authority for maintaining order and internal policing pass to the military commander, who exercises them under his exclusive responsibility.[footnoteRef:25] After the French revolution of 1848, the constitution of the second French Republic included a new article that prescribed that the occasions, forms, and effects of the “state of siege” were to be elaborated in law.[footnoteRef:26] This is how the state of emergency found its root to the contemporary political systems and international laws. [22:  Association for the protection of torture, protecting human rights in times of emergency; position paper ,p.12]  [23:  Scott P.Sheeran, Reconceptualizing States of Emergency under International Human Rights Law: Theory, legal Doctrine, and Politics, Michigan journal of international law, vol.34, 2013, page496).]  [24:  ANNA-LENA SVENSSON-McCarthy: the international law of human rights and state of exception with special reference to the travaux preparatoires and case law of the international monitoring organs, 1998, pages 9-45).]  [25:  G. Agamben, THE STATE OF EXCEPTION(Kevin  Attelltrans, University of Chicago, press 2005) (2003), p. 5]  [26:  Id, p.12] 

According to a report prepared by the International Commission of Jurist in 1983, “at any given time in recent history a considerable part of humanity has been living under state of emergency”.[footnoteRef:27] [27:  International Commission of Jurists, States of Emergency: their impact on human rights, (Geneva, 1983),here in after ICJ: states of Emergency) p.413] 

The 1997 annual report of the UN Special Rapporteur on states of emergency noted that “if the list of countries that have proclaimed, extended or lifted a state of emergency during the last 10 years….were trans posed on to a world map it would be distributing to note that it would cover almost three quarters of the earth’s surface, and that no region would be left out”.[footnoteRef:28]Similarly, in his 10th annual report, the Special Rapporteur states that: [28:  UN Doc. E/CN.4/Sub.2/1995/20,5, Para 11] 

[A]t the very time these normative achievements [the generation of human rights norms] came in to effect, the world found itself in the grip of what amounted to an institutional epidemic of a states of emergency, which, like a contagious disease infecting the democratic foundations of many societies, were spreading to countries in virtually all continents, particularly from the 1970s on wards.[footnoteRef:29] [29:  UN Commission on Human Rights, sub-commission on prevention of discrimination and protection of Minorities 49th session Agenda item 9(a), the administration of justice and the human rights of detainees: Question of Human Rights and States of emergency, Tenth Annual Report/CN.4/sub.2/1997/19 (June 23, 1997).] 

State of emergency challenges the very foundations and threatens the existence of a nation.[footnoteRef:30] In the existence of state of emergency international and national laws exempts states from their obligations to respect and ensure human rights. [30:  ICJ: State of Emergency, supra note 26, p.413] 

Two types of state of emergency can be declared; dejure and defacto state of emergency. Dejure emergencies are emergencies put in place after all the legal and institutional requirements for their declaration and implementation under domestic law and international human rights instruments are fulfilled. Defacto emergencies, to the contrary, are emergencies without complying with legal or constitutional preconditions for the declaration of state of emergency.[footnoteRef:31] [31:  V.  Iyer, State of Emergency-Moderating their effects on Human Rights, 22 DALHOUSEIE L.J 125,128 and 189 (fall1999).PAGES 133-171	] 

2.2 Causes and Effects of State Of Emergency
Declaration of state of emergency usually is declared during periods of civil unrest or following a declaration of war or situation of international or national armed conflict, natural disaster, an epidemic, a financial or economic crisis or a general strike.[footnoteRef:32]In some countries, the state of emergency and its effects on human rights and freedoms and governmental procedures are regulated by the constitution and/or a law that limits the powers that may be invoked. Rights and freedoms may be suspended during an emergency, for instance freedom of movement, but not non derogable rights.[footnoteRef:33] [32:  DCAF, State of Emergency, supranote 19, Olekeiwva.supra note 20, p. 2]  [33: R.nahinbdis, State of Emergency and Human Rights (2013) (here in after Nahinbdis, human rights), p.1] 

According to Article 4 of the ICCPR, states are given the right to derogate from certain rights guaranteed under the covenant in times of public emergency but this rights of states comes with its own obligation such as states are required to give official declaration of state of emergency, not to discriminate in taking emergency measures and to take measures to the extent required by the exigencies of the situation.[footnoteRef:34] [34: The ICCPR Art.4, see also Nahinbdis supranote 32.] 

The implementation of emergency law invariably leads to restrictions on normal economic, civil or political activity and rights in order to address the extraordinary circumstances that have given rise to emergency situation. Certain restrictions may be fully justified.[footnoteRef:35]The state of emergency can and often has been abused by being invoked. There is a danger that a government will take advantage of a state of emergency to introduce unwarranted restrictions on human rights and civil liberties, to neutralize political opponents, to postpone elections or for other self serving purposes that would be more difficult to pursue under normal circumstance.[footnoteRef:36] [35:  DCAF, state of emergency, supra note 19, p 4-6]  [36:  Ibid] 

2.3 Components of State of Emergency 
There are two key components of a state of emergency; the first one is legal framework and the second one is operational frame work. Legal frame work is a constitutional and legislative base for the state of emergency and operational frame work involves the organizational structure and strategic plans for dealing with the state of emergency. The two components are required to be compatible. That is, the legal frame work must take in to account operational requirements, and the operational requirement must respect the legal frame work, including international law.[footnoteRef:37] [37: Id, p. 1] 

The operational frame work of state of emergency refers to the enforcement of such law of state of emergency. Law enforcement is any system by which some members of society act in an organized manner to enforce the law by discovering, deterring, rehabilitating or punishing people who violate the rules and norms governing that society in times of normality or emergency.[footnoteRef:38]Law enforcement is most frequently applied to those who directly engage in patrols or surveillance which refers to the police or another law enforcement agency. Law enforcement agencies tend to be limited to operating within a specified jurisdiction.[footnoteRef:39] The existence of law enforcement have its own reasons and those are breaking the law (incase the law is broken) and politics (to maintain sovereignty). Law enforcement agencies in some countries include Federal police, military police, and police department.[footnoteRef:40] [38:  Melbourne, A new journal of international law-vol.123,2012 part1 (here in after Melbourne),p.358]  [39:  K. M. Hess and C. Orthmann, introduction to law enforcement and criminal justice(2008),p.1]  [40: http;//www.usa.gov/citizen topics/public safety/law enforcement.shtml last visited on august 2.2017] 

2.4 Principles Governing State Of Emergency
A countries’ constitution or legislation normally describes the circumstances that can give rise to a state of emergency, identifies the procedures to be followed, and specifies limits on the emergency powers that may be invoked or the rights that can be suspended. International laws also provide useful guidance’s for the legitimate exercise of the rights of declaring state of emergency.[footnoteRef:41] [41: DCAF state of emergency, Supra note 19,p.3] 

1, temporality; is a principle that refers to the exceptional nature of the declaration of a state of emergency, the exigency must be provisional or temporary in nature, state of emergency is unlike restrictions characterized by its temporality it is declared for a  given time until the causes for the declaration of state of emergency no longer exists. 
2, exceptional threat; the crises must present a real, current or at least an imminent danger to the community, the exigency that gave rise to declaration of state of emergency must be imminent and be of a character that it threatens the nation as a whole;
3, communication; notification of the measures taken must be made to other states and relevant treaty-monitoring bodies. Such as the secretary general of the ICCPR incase where it is a party to the ICCPR; this communication is made because emergency situations may also affect the relations of a state with other countries and have implications for the international community. All states should have an interest in ensuring that the declaration and implementation of states of emergencies are subject to certain limitations and proceed in accordance with international norms. It also enables the UN Human Rights Committee to monitor the human rights situation in the country during the emergency period. The UN Human Rights Committee has stressed the requirement of notification is important “…..in assessing whether the measures taken by the state party were strictly required by the exigencies of the situation”.
 4, proportionality; the emergency measures that is going to be taken should be proportional to the threat posed, the suspension or derogation of rights and freedoms of citizens should be limited to the extent strictly required by the situation on the ground.
5, legality; state of emergency does not imply a temporary suspension of the rule of law, nor does it authorize those in power to act in disregard of the principle of legality, by which they are bound at all times, the principle of legality is a non derogable right under the ICCPR;
6, Intangibility/non derogablity/- this principle concerns the fundamental rights from which there can be no derogation, even during times of emergency, according to this principle states are prohibited from suspending  certain human rights norms from which no derogation is allowed even under the gravest states of emergency.  The ICCPR and the ECHR under article 4(2) and article 15 respectively provides non derogable rights such as the right to life, freedom from torture or to cruel, inhuman or degrading treatment or punishment, the right to be free from slavery or servitude and the rule of no ex post facto criminal laws.
7, non-discrimination; measures of state of emergency should not be used in a discriminatory manner; it requires that emergency measures adopted by a state under the declaration of state of emergency should not entail discrimination on the basis of race, color, sex, language, religion or social origin or any other status.
8, compatibility; this principle provides that states may derogate from human rights norms provided that such measures are not inconsistent with their other obligation undertaken under international law. This criterion is intended to create compatibility, concordance and complementarities among different obligations of the derogating state under international law and maintain better protection of human rights in crises situations.[footnoteRef:42] [42:  Id. ICCPR Art.4, the ECHR Art.15 and the American Convention of Human Rights Art.27: see also Yehenew Tsegaye, supra note 18, pages 89-97; J. Oraa, HUMAN RIGHTS IN STATE OF EMERGENCY IN INTERNATIONAL LAW (1992) Pages 27-29;  UN Human Rights Committee, General Comment No. 29, Para 17)] 




2.5 	Non Derogable Rights under State Of Emergency 
The ICCPR and European Convention on Human Rights (ECHR) identify non derogable rights as follows;
· The right to life;
· Prohibition of torture;
· Freedom from slavery;
· Freedom from post facto legislation and other judicial guarantees;
· The right to recognition before the law;
· Freedom of thought, conscience and religion[footnoteRef:43] [43:  The ICCPR Article 4(2)  and the ECHR Article 15 ] 

The UN Human Rights committee has recognized that, in addition to the non derogable rights listed above, there are several other human rights provisions that must remain inviolable;
· The human treatment of all persons deprived of their liberty
· Prohibitions against hostage- taking and un acknowledged incarceration
· Protection of the rights of persons belonging to minorities
· The prohibition of propaganda advocating war or national, racial, or religious hatred
· Procedural guarantees and safeguards designed to ensure the integrity of the judicial system.[footnoteRef:44] [44:  United Nations Human Rights Committee, General Comment 29 adopted in July 2001.] 

In a state of emergency there are widely proclaimed powers such as press freedom is restricted and public meetings are prohibited; domestic deployment of the armed forces, evacuation of people from their homes and places of work, searches of homes and other private places without a warrant; arrests without charges, confiscation of a private property (with or without compensation) and/or its destruction, regulation of the operations of private enterprise; interference with financial transactions and export regulations, special legislation to punish non-compliance with emergency regulations.[footnoteRef:45] [45:  DCAF: state of emergency, supra note 19, p.3] 

2.6 The Role of Government Organs in Cases of Abuse of Emergency Powers
     2.6.1 The Role of Parliament
In most legal systems the executive organ of government is not made to have sole authority to declare a state of emergency, its declaration of state of emergency is rather  the decision of declaration of state of emergency by the executive is provided for parliamentary ratification often with a qualified vote, As a general rule, governments, checked by parliament, must provide a well-considered justification for both their decision to declare a state of emergency and the specific measures to address the situation.[footnoteRef:46] [46:  ID,p.7] 

Most parliaments also have the power to review the state of emergency at regular intervals and to suspend it as necessary. This parliamentary role is especially important in long- lasting states of exception, where the principle of civilian supremacy over the security sector may be at risk, there are situations where the parliament itself may have the power to declare state of emergency that is in the parliamentary model for declaring a state of emergency.[footnoteRef:47] [47:  Ibid: see also V. Ganev, Emergency Powers and the New East European Constitutions, 45 AM.J Comp.L.585,588(1997)] 

     2.6.2 The Role of the Judiciary 
In a system in which the judiciary is empowered to review acts of parliament and the executive actions, a declaration of emergency that fails to meet legal requirements could be declared null and void by court of law.[footnoteRef:48] In the declaration of state of emergency courts should be allowed to question the correctness of the belief that an emergency situation in fact existed.[footnoteRef:49] [48:  M. DeMerieux, The Regimes for states of emergency in Common Wealth Caribbean constitutions, 3 J. TRANSNAT’L L.& POL’Y, (1994), page 117]  [49:  Id; IYER: states of emergency, supra note 30, page 186] 

The judicial system must continue to ensure the right to fair trial. It also must provide individuals with an effective means of recourse in the event that government officials violate their human rights. In order to guard against infringement of non-derogable rights, the right to take proceedings before a court on questions relating to the law fullness of emergency measures must be safeguarded through independence of the judiciary. The court can also play a major role in decisions concerning the legality of a declaration of a state of special emergency measures.[footnoteRef:50] [50:  DCAF: state of emergency, supranote 19. Page 4] 

                                                 
                                          

       












 Chapter Three 
                                  The Legal Frame Work of State Of Emergency
       3.1 Introduction
This section talks about the laws, agreements, internationally accepted conventions and proclamations adopted by Ethiopian government and which plays a significant role on the proper enforcement of state of emergency in Ethiopia. The laws include national laws such as the 1995 FDRE constitution and the impact of different state of emergency proclamations that was proclaimed during the 2016 state of emergency declaration and was repealed due to termination of the declaration on august 4, 2017. And international laws which Ethiopia is a party of and which have been ratified through the instrumentality of article 9(4) of the FDRE constitution which reads as follows;
“All international agreements ratified by Ethiopia are an integral part of the law of the land”[footnoteRef:51] [51:  The Constitution, supra note 3, article 9(4)] 

 There are UN legal frameworks issued addressing states of emergency. It also has its own UN code of conduct of enforcement by enforcing officials. The ACHPR (Banjul charter), unlike other regional conventions such as the ECHR and ACHR and the international covenant the ICCPR, is characterized of lacking derogation clause. Ethiopia has laws addressing state of emergency such as the FDRE constitution under article 93 and for the purpose of this research we will also see the impacts of the different proclamations issued during the 2016 state of emergency declaration. 
                                       3.2 The UN Legal Frame Work
                                                A. UDHR
UDHR is a declaration adopted by the UN General Assembly on 10 December 1948 in Paris. The declaration arose directly from the experience of the Second World War and represents the first global expression of what many people believe to be the right to which all human beings are inherently entitled.[footnoteRef:52] Every one shares responsibility to uphold the universal declaration of human rights (UDHR) in its entirety. Nevertheless the UDHR contains a number of articles which are particularly relevant for law enforcement work.[footnoteRef:53] The declaration has achieved a customary international law status. The Amnesty International in association with police officials and experts from different countries, in preparing the document holding the 10 non derogable basic human rights standards for law enforcement officials which are based on UN Law Enforcement, Criminal justice and human rights standards in December 1998, states that the UDHR sets out numerous basic human rights particularly relevant for law enforcement work. And those human rights which should be preserved in the enforcement of state of emergency include: [52:  United Nations office on drugs and crime compendium of United Nations Standards and Norms in crime prevention and criminal justice, Vienna, 2006,p.15]  [53:  Amnesty International: law enforcement standards, supra note5, p.5] 

· The right of every one to life, liberty and security of a person (Art.3),
· The prohibition of torture or to cruel, inhuman or degrading treatment or punishment (Art.5),
· The right to equality before the law and equal protection of the law  (Art.7),
· Prohibition of arbitrary arrest and detention (Art.9),
· Presumption of innocence until proven guilty (Art.11(1)),
· Everyone has the right to freedom of opinion and expression (Art.19),
· Everyone has the right to freedom peaceful assembly and association, and no one may be compelled to belong to an association (Art.20),
·  Do not carry out, order or cover up extra judicial executions or disappearances, and refuse to obey any order to do so (Art.6 and preamble).[footnoteRef:54] [54:  The Universal Declaration on Human Rights (UDHR) Articles 3,5,7,9,11(1),19 ,20,6 and preamble , see also pp.2-6 of Amnesty International: law enforcement standards , supra note 5] 

                                           B.  The ICCPR
The international covenant on civil and political rights (ICCPR) was adopted in 16 December 1966; it allows state parties to suspend their obligations temporarily in time of public emergency.  The ICCPR under Article 4 establishes for the rights of states to declare states of emergency in times of public emergencies which threatens the life of the nation. The same provision provides rights such as; the right to life, prohibition of torture or cruel and inhuman or degrading treatment, prohibition of slavery and servitude, non retroactivity of criminal law, the right to recognition everywhere as a person before the law and the right to freedom of thought, conscience and religion as a non derogable rights during state of emergency.[footnoteRef:55] According to the covenant States , during state of emergency, are required to take measures which are proportional  to the exigencies of the situation and such measures should be consistent with their other obligations under international law and also the measures should not be discriminatory on the mere ground of race, color, sex, language, religion or social origin.[footnoteRef:56]               [55:  The ICCPR, Article 4(1) and (2): see also articles 6,7,8,11,16 and 18 of the same]  [56:  Id, article 4(1)] 

       C.UN Human Rights Committee’s General Comment NO 29 Adopted in July 2001
This comment is a comment, of the UN human right committee, which replaces General Comment No.5 of 1981. The comment confirms that “article 4 subjects both this very measure of derogation, as well as its material consequences, to a specific regime of safeguards”.[footnoteRef:57] The consequences of the state of emergency according to the committee are those that could entail derogation from any provision of the covenant, states must act within their constitutional and other provisions of law that govern such proclamation and the exercise of emergency powers.[footnoteRef:58]With regard to the purpose of derogation, the committee states that; “the restoration of a state of normality where full respect for the covenant can again be secured must be the predominant objective of a state party derogating from the covenant.”[footnoteRef:59] [57:  UN Doc. GAOR, A/56/40(vol.1), p.202,para.1]  [58:  ICCPR General Comment No. 29: Article 4: Derogations during a state of Emergency, here in after General Comment no. 29, Para. 1 and 2)]  [59:  Ibid] 

                               D. The Paris Minimum Standards
The Paris minimum standard of human rights norms in a state of emergency is prepared by the international law association (ILA) in October 1985.[footnoteRef:60]these standards, designated the Paris minimum standards of human rights norms in a state of emergency, are intended to help insure that, even in situations of state of emergency has been made, the state concerned will refrain from suspending those basic human rights which are regarded as nonderogable under article 4 of the ICCPR, article 15 of the ECHR and article 27 of the American convention on human rights.[footnoteRef:61] [60: Richard B.Lillich, the Paris minimum standards of Human Rights Norms in a state of emergency,79Am.J.international.1072,1072(1985),preamble]  [61:  Ibid ] 

The Paris minimum standards  provides the things that justify the declaration of state of emergency and those are the existence of public emergency which threatens the life of the nation, and which is officially proclaimed. It defines public emergency as an exceptional situation of crisis or public danger, actual or imminent, which affects the whole population or the whole population of the area to which the declaration applies and constitutes a threat to the organized life of the community of which the state is composed. [footnoteRef:62]  [62:  Paris minimum standards of Human Rights Norms in a state of emergency, section A, (2(B)] 

       Section (b) of the same, under its article 1 allows states to take derogatory measures and article 2 of the same section states five general conditions  in order  for a state to take derogatory measures and they are;(1) every state which is a party to a regional or international human rights treaty shall comply with the principle of notification as may be prescribed by the particular treaty,(2) such measures must be strictly proportionate to the exigencies of the situation,(3) such measures must not be inconsistent with the other obligations of the state under international law,(4) also the measures must not involve any discrimination solely on the ground of race, color, sex, language, religion, nationality or social origin and (5) the last general condition is the constitution shall provide that the rights recognized as non derogable in international law may not be affected by a state of emergency.[footnoteRef:63] [63:  Id, section b; articles 1 and 2] 


E. Un Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 
The convention was adopted by the General Assembly of the United Nations on 10 December 1984 (resolution 39/46).the convention entered in to force on 26 June 1987 after it had been ratified by 20 states.[footnoteRef:64] Prohibition of torture is absolute and any violation of this prohibition can’t be justified at all, it can’t be justified even during any type of public emergency.[footnoteRef:65]  The convention requires governments to prevent acts of torture in any territory under its jurisdiction.[footnoteRef:66] [64:  Hans Danelius, Former Justice of the supreme court of Sweden. Legal, UN, org/all/ha/catcidtp.html, last visited on august 4, 2017.]  [65:  The convention against torture and other cruel, inhuman or degrading treatment or punishment (CAT), Art.2(2) ]  [66:  Id, art 2(1)] 

There are also UN resolutions, declarations and principles for the basic human rights law enforcement officials. They include UN code of conduct for law enforcement officials, UN principles on the effective prevention and investigation of extra-legal, arbitrary and summary executions, UN declaration on the protection of all persons from enforced disappearance, UN body of principles for the protection of all persons under any form of detention or imprisonment, UN basic principles on the use of force and fire arms by law enforcement officials. These laws set out several important principles and prerequisites for the humane performance of law enforcement functions. These laws will be discussed below.
   A. UN Code of Conduct for Law Enforcement Officials 
The code of conduct was adopted by General Assembly Resolution 34/169 of 17 December 1979.the code of conduct requires the law enforcement officials to respect and protect dignity and maintain and uphold the human rights of all persons, to protect the right to equal protection of the law without any discrimination on any grounds. not only this but it also prohibits law enforcement officials from inflicting, instigating or tolerate any act of torture and it also gives right to the officials not to obey any superior order inflicting, instigating or tolerating any act of torture even in times of state of emergency.[footnoteRef:67]  [67:  UN code of conduct for law enforcement officials, here in after UN code of conduct, articles 2 and 5] 



B. UN Principles on the Effective Prevention and Investigation of Extra- Legal, Arbitrary and Summary Executions 
These principles were recommended by Economic and Social Council resolution 1989/65 of 24 may 1989.[footnoteRef:68] It has its own principles that can’t be justified during exceptional circumstances such as public emergency for instance The principle prohibits all extra-legal, arbitrary and summary executions in both times of normality and emergency.[footnoteRef:69] It requires states to incorporate this prohibition in their legislations and provide them with appropriate penalties which take in to account the seriousness of such offences. It also gives the right and duty to defy superior order to carry out any such extra-legal, arbitrary or summary executions.[footnoteRef:70] [68:  UN principles on the effective prevention and investigation of extra legal, arbitrary and summary executions, here in after UN summary executions, preamble]  [69:  Id, Ppl, 2]  [70:   Id, Ppl  3] 

C. UN Declaration on the Protection of All Persons from Enforced Disappearance
 The UN declaration on the protection of all persons from enforced disappearance was adopted by the general assembly [on the report of the third committee (A/47/678/Add.2)].[footnoteRef:71] The international community as a whole regarded the prohibition of enforced disappearances as a rule of customary law.[footnoteRef:72]enforced disappearances is an act which public emergency may not be invoked to justify  its violation and any person have the duty and right to not obey any order or instruction of any public authority, military or other to commit an enforced disappearance in time of normality or state of emergency.[footnoteRef:73] 	 [71:  UN declaration on the protection of all persons from enforced disappearance(here in after declaration: enforced disappearance), Heading]  [72:  Melbourne journal of international law,  vol.13, 2012, p.10]  [73:  Declaration: enforced disappearance, article 6(1) and 7] 

D.UN Basic Principles on the use of Force and Fire Arms by Law Enforcement Officials
The basic principles on the use of force and fire arms by law enforcement official was adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders and was welcomed by the General Assembly of the UN in resolution 45/166 in 1990.[footnoteRef:74] It requires law enforcement officials in carrying out their duty to use non violent means first and to use of force and firearms as a last resort.[footnoteRef:75] [74:  UN basic principles on the use of force and fire arms by law enforcement officials ,here in after UN; use of force,  heading]  [75:  Id, Ppl.4] 

E. UN Body of Principles for the Protection of All Persons under any form of Detention or Imprisonment 
The body of principles was adopted by the UN general assembly on December 9, 1988.[footnoteRef:76]It requires the treatment of any persons under any form of detention or imprisonment to be in a humanly way and with respect for their dignity.[footnoteRef:77] [76:  https;//tavana.org/en/content/body-principles-protection-all-persons-under-any-form-detention-or-imprisonment, last visited on august 12/2017]  [77:  UN Body of Principles for the Protection of All Persons Under any Form of Detention or Imprisonment, Ppl 1] 

                                   
                                 3.3 Regional Legal Frame Work
The African charter was adopted in June 1, 1981.It is a human rights instrument that is intended to promote and protect human rights and basic freedoms in Africa. This charter, unlike other regional instruments of a general nature protecting human rights (the European charter and American charter) and the International Covenant on Civil and political rights, it contains no clause on the derogation of human rights. This absence must be contrasted with the fact that most African constitutions contain such a clause and that African states frequently declare state of emergency. The omission is all the more serious because the charter in effect permits states through the claw back clauses to suspend, defacto, many fundamental rights in their municipal laws. In any event, nothing in the charter prevents African states from denying certain rights during national “emergencies”. It is argued that the absence of derogation clause is not for the better protection of the rights provided under the charter.[footnoteRef:78]But some argued that it might be a simple oversight.  [78:  C. Okafor, The African Human Rights System: Activist Forces and International Institutions (CUP, 2007) pages 63-75.] 

 The absence of derogation clause in the ACHPR weakens the entire system as states facing an emergency are unlikely to seek the guidance of the African Human Rights Commission if they know that the commission cannot recognize and accommodate their need to enter into a state of exception.[footnoteRef:79]Despite the numerous criticism of the absence of derogation clauses the commission has been relatively consistent in resisting attempts by states to use claw back clauses as surrogate derogation clauses.[footnoteRef:80]Article 60 and 61 of the ACHPR allow international instruments to be used by the commission to hold that any limitations of rights must be in line with international law.[footnoteRef:81] The commission has also rejected any attempts by state parties to limit the applications of the ACHPR in response to an armed insurrection of civil war in their territory.[footnoteRef:82] In spite of the lack of derogation clause in the charter the commission has been able to achieve some control over states who have sought to use their own domestic emergency laws to circumnavigate the general prohibition in the charter on suspending rights in response to an emergency.[footnoteRef:83] The commission has maintained that emergency powers can never be a justification for limiting rights under the charter, reflecting the broader experience of emergency clauses in African states, the absence of a derogation clause still highlights the relative weakness of the institutions and their duties under the charter.[footnoteRef:84]  [79:  C. Brobinson, ‘Towards a regional protection of human rights in Africa: the African charter of human and people’s rights’ (1991) 24 Comparative and International Law Journal of southern Africa, p.189).]  [80:  F. Cowell, Sovereignty and the question of derogation: An analysis of article 15 of the ECHR and the absence of a derogation clause in the ACHPR, (2009), p.153.) , here in after F. Cowell]  [81:  Ibid]  [82:  Commission Nationale de Droits de I’Homme ET des Liberties vs. Chad Communication NO 74/92(1995).]  [83:  Ibid]  [84:  F. Cowell, supra note 79, p.156] 

                                     

                          3.4 Ethiopian Legal Frame Work
[bookmark: _Toc486436195]Introduction
 Ethiopia, one of the oldest states in the World, has a great history of victory against the colonial powers. Ethiopia’s more than 80 ethnic groups have lived together in harmony for generations. The diversity of ethnicity is beautiful, but it is also said to have negative impacts in the unity of the state. Federal system was implemented in 1991. [footnoteRef:85] Since 1995, state of emergency was declared twice; one in 2005 following protests that took place after the disclosure of the results of the 2005 election. It was declared by the then prime minister Meles Zenawi, it was a defacto one. The second one was declared recently in 2016. The Oromo and Amhara ethnic groups represent approximately 61.4% of the country’s population[footnoteRef:86]; the Oromo started a resistance movement in November 2015.[footnoteRef:87] This movement went to different parts of the country. Corruption, poor administration, injustice, lack of equal economic benefits and losing their land in the name of investments are some of the causes that triggered the movement. The situations become difficult in October 2016. On October 2, there was an annual Oromo religious festival called Irrechaa, a festival where people from the entire Oromia region come and give thanks to their God in the town named Bishoftu. In this event the peoples began protesting the government; the protests resulted in a stampede and more than 50 deaths.[footnoteRef:88] [85: https://mose.jhu.edu/article/399077/pdf ethnic based federal system. Last visited on July 27/2017]  [86: “AFRICA; ETHIOPIA”, CIA WORLD FACT BOOK 12 January 2017.]  [87:  “A Muffled, Insurrection in Ethiopia” STRA FOR. 19 AUGUST 2016]  [88: Http://www.tadias.com/10/02/2016/ Ethiopia-deadly- stampede-at protest-during Irrechaa- festival-in Bishoftu Last visited on July 29/2017] 

After the government call for an immediate council of ministers meeting, the government declared a six month state of emergency which had the effect of suspending most rights of the FDRE constitution. The police may arrest people without court arrest warrant and search any house they suspect without search warrant.
 In the enforcement of the state of emergency it have the command post, federal police commission, the military and security forces led by the prime minister to oversee the implementation of the emergency rule. Directive number 1 was issued on November 15/2017 which holds the security forces as one of those responsible for the enforcement of the state of emergency declaration.
There were do’s and don’ts in the time of emergency declaration; it prohibited carrying out activities which make people to be at odds, create doubt and conflicts among individuals, preparing and distributing publications which create disagreement and incite conflicts between people and religions as well as exhibiting shows and symbols, the right to assemble, demonstrate and organize could be banned in the areas where the state of emergency would be applied, it also forbids carrying fire arms, inflammable and sharp objects in the areas where the state of emergency would be applied, citizens have obligation to respect the state of emergency and collaborate for its implementation. Those who do not will be penalized as per the proclamation.[footnoteRef:89]The declaration was in effect for 10 months. It was declared on October 09/2016 and was lifted on august 4, 2017. The House of Peoples Representatives (HPR) during its extra ordinary session lifted the state of emergency that was enforced for 10 months on august 4, 2017. It was lifted after the hearing of the report presented by the command post that shows that peace has been restored throughout the country and even though there are still minor problems in some parts of the country they can be solved by the ordinary law enforcement personnel.[footnoteRef:90] [89: Directive number 1, supra note10, Articles 1,3,10,13, and 26 ]  [90:  EBC report by Reporter Solomon Abera on august 4, 2017] 

This section under Ethiopian legal framework is intended to address the FDRE constitution and the impact, even though they are repealed laws because the emergency was lifted, of different state of emergency proclamations, Regulations and directives which were issued during the 2016 state of emergency.
                                           The FDRE Constitution
The FDRE constitution has a law addressing state of emergency and includes derogation clause. Under the constitution there are basically four grounds to declare state of emergency; when external envision occurs, break down of law and order and if these breakdown dangers the constitution and it can’t be controlled by normal police power, natural disaster and epidemic are the grounds provided under the constitution.[footnoteRef:91] [91:  The constitution, Article 93(1)  ] 

The constitution provides non-derogable human rights during state of emergency and they are article 1(the name of Ethiopia cannot be changed), article 25 (the right to equality), article 18(1&2) (freedom of slavery), article 39(1&2) (the right to self determination).the reading of article 93(4) (c) of the constitution and article 4(2) of the ICCPR shows that the constitution leaves out some of the rights listed under the ICCPR. The non derogable rights that are left out by the constitution are the right to life, freedom against imprisonment for contractual debt, right to recognition everywhere as a person before the law and the prohibition against ex posto facto penal law and the right to freedom of thought, conscience and religion from suspension during emergencies. Surprisingly the right which is known as the mother of all rights “the right to life” is not exempted from derogation during state of emergency under the constitution. This means the right is a derogable right under the constitution and this is against article 4(2) of the ICCPR which Ethiopia is a party and the law according to the instrumentality of article 9(4) of the constitution is made to be an integral part of the law of the land.
As absurd as it is, the constitution prohibits torture, inhuman or degrading treatment of persons, and not killing. So, it is perfectly legitimate for the government to kill someone during emergency, but cannot treat him or her inhumanly.[footnoteRef:92] [92:  Yehenew Tsegaye, supra note18, p.107] 

 B. State of Emergency for the Maintenance of Public Peace and Security Proc.no.1/2016
This proclamation was repealed when the state of emergency was lifted. It was proclaimed with the objective of “…maintaining the constitutional order, ensure peace and security of the country, protect security of the public and citizens, protect investment and infrastructure from attack;”[footnoteRef:93]The proclamation was applicable in all parts of the country.[footnoteRef:94] It entered in to effect on the 8th day of October and to be on effect for 6 months of period.[footnoteRef:95]It was proclaimed in order to enable the taking of special measures to control the situation which gave rise to the declaration of state of emergency and to protect the constitutional order. The declaration was made following, according to the proclamation, the illegal activities committed in some parts of the country even with the support of foreign forces that resulted in the loss of lives of many people and properties and that the situation has reached at a level where it could not be prevented and controlled through the regular law enforcement mechanism.[footnoteRef:96]The proclamation establishes the command post under article 6 with the activities to be carried out by it under art.4 and its duties under art.7.[footnoteRef:97] The command post is also entitled to issue directives according to art 13(2) of the same.[footnoteRef:98] [93:  State of Emergency for the Maintenance of Public Peace and Security, proc. No.1/2016, here in after proclamation number 1/2016,  preamble]  [94:  Id art.3(1)]  [95:  Id art.14(1)]  [96:  Id, preamble]  [97:  Id, Articles 4,6 and 7]  [98:  Id, article 13(2)] 

The proclamation has a provision that deals with the non derogable rights which are also provided under article 93 (4) (c) of the constitution. Still the proclamation like that of the constitution prohibits the torture and inhuman treatment of persons but it does not exempt the right to life from derogation during state of emergency which have the effect of allowing the killing of peoples during state of emergency.[footnoteRef:99] [99:  Id, article 5] 

Article 2(1) of the proclamation defines law enforcement organ as the Ministry of Defence, National Intelligence and Security Service, Federal Police Commission, Regional States Police and other security organs.

C.  Proclamation No. 984/2016; A Proclamation to Ratify the Council of Ministers Proc. No.1/2016 on State of Emergency for the Maintenance of Public Peace and Security   
Pro, no, 984/2016 was issued to ratify proclamation no. 1/2016. This was because the later proclamation was approved by the HPR at its session held on the 20th day of October 2016 pursuant to article 93(3) of the FDRE Constitution.[footnoteRef:100] [100:  State of Emergency for the Maintenance of Public Peace and Security Council of Ministers Proclamation no.1/2016 Ratification Proclamation no. 984/2016, here in after ratification proclamation no 984/2016, preamble] 


D. Council of Ministers Regulation No. 391/2016
The regulation was issued according to art.13 (1) of proclamation no. 1/2016 which gives the power of issuing regulations to the council of ministers.[footnoteRef:101] [101:  The Council of Ministers Regulation for the Implementation of the State of Emergency Proclamation For The Maintenance of Public Peace and Security; Reg. No.391/2016, here in after Regulation No. 391/2016, preamble] 

The regulation provides detailed directions that the state of emergency command post follows based on the power given to it to implement the proclamation.[footnoteRef:102] The directions to be followed are provided under article 3 of the regulation which include; identify acts which are prohibited at nationwide or limited place; determine emergency measures to be taken when prohibited acts are committed, determine condition of the duty to inform and provide information; and the protection of persons who provide information, determine condition under which perpetrators may be brought to justice and are released after receiving rehabilitation……[footnoteRef:103] [102:   Ibid ]  [103:  Id, art 3(1-4)] 

E. The FDRE HPR State of Emergency Proclamation for the Maintenance of Public Peace and Security Renewal Proclamation no 1004/ 2017 
This was the proclamation which extended the state of emergency declaration for another additional 4 months. It renewed proclamation number 1/2016.[footnoteRef:104]Objectives of the renewal was; to attain irreversible level of the relative peace and security attained as a result of activities performed during the past 6 months of its renewal to put under control the danger directed against the constitution and constitutional order; considering the wish of the people for the continued application of the state of emergency proclamation and to control the security problems observed in some parts of the country.[footnoteRef:105] [104:  The FDRE HPR State of Emergency Proclamation for the Maintenance of Public Peace and Security Renewal Proclamation no 1004/ 2017, here in after renewal proclamation no 1004/2017, preamble]  [105:  Id] 



F. State of Emergency Declaration Implementation Directive no 1
The directive was issued by the command post in accordance with article 13(2) of proc no 1/2016 which entitles the command post to issue directives necessary for the implementation of the state of emergency declaration of October 9, 2016.[footnoteRef:106] [106:   Proclamation No. 1/2016, supra note 92,Article 13(2)] 

The directive was issued on 15 October 2016. The directive contains 4 sections; section 1 deals with prohibited activities across the country and contains 20 articles, section 2 deals with prohibited activities in specific parts of the country and contains 4 articles, section 3 deals with obligations to notify and give information and contains 6 articles, section 4 deals with reformation and judicial procedure and contains 1 article .and in total of 31 articles are there in the directive.[footnoteRef:107] [107:   Directive No.1, supra note 10] 

Prohibited activities across the country include; communication instigating protest and unrest, communication with terrorist, assemblies and protests, refusing service to people, protesting in educational facilities, protesting around sporting institutions, traffic disruptions, wearing un approved outfit, being in a prohibited place , supporting any act that disrupts peace and security.[footnoteRef:108] [108:  Id, A 1,2,3,4,5,6,7,12,17,20] 

Prohibited activities in specific parts of the country are; movement with fire arms, attacks on public infrastructure and business entities, curfew (from 6 pm – 6 am), disrupting security forces from executing a security directive.[footnoteRef:109] [109:  Id, Articles 21,22,23,24] 

 Obligation to notify and give information include; obligation to maintain and give information on tenants, obligation to give information.[footnoteRef:110] [110:  Id, art 25 and 26] 

The directive under its article 28 hold measures to be carried out and those include; 
1, arrest without court order;
2 detain in place assigned by the command post until the end of the state of emergency;
3 decide to whether teach the necessary reformation teaching and release or present them before the court when necessary;
4 take other necessary measures.[footnoteRef:111] [111:  Id, Art 28 and 27] 

G.   . State of Emergency Declaration Implementation Directive no 2   
 This directive is a directive which amended directive number 1.  The directive lifted curfews imposed near industrial sites and mega projects, it prohibits conducting arrest and search of individuals and their residences respectively by the command post, it also lifted the arrest without warrant and authorization issued by court, and also the travel restriction set on diplomats was lifted too.[footnoteRef:112] [112:  Human Rights Council; Summery Executive of Human Rights violation during State of Emergency in Ethiopia (here in after HRCO: State of Emergency) ,(report),(Amharic version), 2017, p.4,
] 

H. State of Emergency Declaration Implementation Directive no 3 
This directive is the directive which lifted the state of emergency and the obligation of the command post there to. The state of emergency was lifted on august 3, 2017 for having been to achieve all its objectives and peace and order were again restored and the situation has become to the point that it can be controlled by normal law enforcement personnel.         





 Chapter Four
                    State Of Emergency and Its Enforcement
4.1 Introduction
The data for the study consists of interviews with peoples from the Addis Ababa police commission, federal police commission, federal prison administration and the Human Rights Council.  According to the reports of the 3rd august to the HPR by the command post secretariat there are about 21,000 detainees. According to Ato Reta who is the main chief of the federal prison administration said that it was not possible to meet with the detainees in person but indirectly through questioners. According to Ato Reta they have internal law which prohibits for visitors other than their family, legal councilor and religious councilors from meeting with the detainees in person. For the purpose of our research 68 of those detainees were taken as a sample and they were addressed through questionnaires. 56 of them are male and 12 are females. Those detainees are of detainees in the kality prison center. The secondary sources of data was collected from reports and booklets found in those bodies which have role in the enforcement of the state of emergency. For the purpose of doing this research we submitted a letter (letter no. SOL 02/6/7/17/09) on July 6, 2017 to the Inquiry Bord which is located in the House of People’s representatives (HPR) and to the Command Post secretariat on letter no. SOL 02/6/7/17/09 on June 27, 2017) but no response is made until today(December 30, 2017) and the Human Rights Commission, which according to Ato Adham Dure Ethiopian human right commission directorate monitoring department, were prohibited to make any form of investigation on human rights related to the state of emergency declaration. 
4.2 Causes and Effects of the Ethiopian 2016 State Of Emergency Declaration
The 2016 state of emergency was declared due to the protests that took place in Oromia and Amhara regions. Following those upraises the Council of Ministers believed that the situation could not be controlled by the regular law enforcement agencies and personnel and there was a need to declare state of emergency and accordingly state of emergency was declared on October 9/ 2016. The state of emergency was declared to have effect for 6 months and to enforce this declaration and to maintain peace and security, the command post was established holding the Prime minister in leading position the Ministry of Defense as the secretariat, the defense and security forces.[footnoteRef:113] [113:  Interview with Commander Abera Bulina, Criminal Investigation Officer of the Addis Ababa Police Commission on July 25,2017( here in after Abera Bulina)] 

The state of emergency declaration made by the Council of Ministers was submitted to the House of People Representative (HPR) and was therefore approved by it. On November 2017 the declaration was further extended for another 4 months.[footnoteRef:114] [114:  Proc no 1004/2017, supra note 103, art.2] 

The command post is entitled to issue directives for the enforcement of the declaration and as such it is given the power to restrict those constitutional rights except those which are provided as a non-derogable rights provided under article 93(4)(c) of the FDRE constitution.[footnoteRef:115] [115:   Proc no 1/2016, supra note 92, art. 5 ] 

4.3 The Ethiopian 2016 State Of Emergency Laws Analysis 
The UN human rights committee, the international expert body that interprets the ICCPR, has said in its general comment no.29 on states of emergency that government needs to provide careful justification not only for their decision to proclaim a state of emergency but also for any specific measures based on such a proclamation.
The state of emergency directive permits vague and over broad restrictions beyond those permitted under the ICCPR that threaten basic rights to free expression, assembly and association and may encourage violations of the right to security of the person including arbitrary detention and torture.[footnoteRef:116] [116:  HRCO; State of Emergency, supranote 111] 

 The directive allows security forces to take actions necessary to defend themselves. As such action can include killings, it is apparent that the directive imposes restrictions on the enjoyment of the right to life, in violation of art 4(2) of the ICCPR.[footnoteRef:117] [117:  Directive no 1 supra note 10, art 29] 

The directive has a retroactive effect because art 31 of the same reads as “….anyone who has participated in protests and demonstrations within the last one year….”[footnoteRef:118] This provision having effect retroactively violates the Principle of Legality (no laws no offence principle) and it is against the non retroactivity of criminal law which is a non derogable right under article 4(2) of the ICCPR. The state of emergency was declared throughout the country despite the fact that the protests were limited to few regions of the country and this declaration violates the necessity and proportionality principle of state of emergency provided under Art.4 (1&2) of the ICCPR. [118:  Id, art 31] 

The state of emergency declaration outlines broad restrictions on a range of human rights, including non derogable rights such as prohibition of torture and other ill-treatment as well as fundamental requirements of fair trial, the state of emergency declaration allows the command post to suspend implementation of a non-specified substantive and procedural laws of the country[footnoteRef:119] Accordingly, remedies for human rights violations as provided for in substantive and procedural law of the country may not be applicable during the state of emergency. for instance, people in detention under the state of emergency provisions may not be able to pursue the habeas corpus remedy as provided for the Ethiopian civil procedure code and the judiciary may not be able to oversee the conditions of detention to ensure the rights of those detained are respected, including their right not to be subjected to torture and other ill treatment. [119:  ICCPR art 4(2): General comment no 29, supra note 57, with regared to fair trial, paragraph 17: Ethiopian state of emergency implementation directive art 28: Getachew Ambaye the federal prosecutor general, Restrictions and measures per the declaration of the state of emergency disclosed (unpublished), 2016.] 

The directive consists of provisions which are vague and subject to different interpretation by the law enforcement officials and they include;
Article 1 of directive no 1- prohibits communications which are likely to cause disturbance, suspicion and resentment- this provision imposes restriction not based on the objectives or effects of communications but on a guess on what the publications /communications might cause there by allowing law enforcement or security officers to detain persons for publications, online or offline, which they think might cause suspicion or disturbance. This has in effect instilled self censorship among citizens, who were finding it difficult to freely express their views on public issues as they are not sure how their statements could be interpreted/ viewed by the security forces.
The directive prohibits any communication with terrorists and anti peace groups but Terrorists and anti-peace groups are not defined in the directive.[footnoteRef:120] [120:  Directive no 1, supra note 10, art 2] 

 During the emergency the closure of business was prohibited[footnoteRef:121], prohibiting the closure of businesses is not related to stemming violence and the property destruction that has occurred since Irrechaa. Business owners should be able to open and close their business as they see fit. [121:  Id, article 4 and 7] 

Article 3 of directive no 1- the prohibition on holding outdoor meetings without the approval of the command post- although this provision seemed to require the permission of the command post only for public rallies and other outdoor meetings, it was interpreted by security officers to mean that any indoor meetings also require such permission.
Article 11 of directive no 1- defying any instruction given by representatives of the executive arm of government is prohibited- this part of the provision is vague because the phrase ‘any instruction…’ is too general and subject to different interpretations by the law enforcement security forces. This unclearity may be interpreted and used by the law enforcement officials to their advantage and violate human rights.
Article 16 of the directive- the prohibition of communication with foreign government and NGOs which are likely to undermine the country’s security, sovereignty or the constitutional order- it is vague because whether such a communication is likely to undermine the sovereignty or security of the country is left to the subjective interpretation of a given security or law enforcement officer. It is also unclear how the restrictions on communications contribute towards controlling that violence.
Article 28 of the directive- the security forces are allowed to take necessary measures- and it is unclear and subject to different interpretations of the maximum measures they can take on citizens.  Arbitrary detention which is a non derogable right under the ICCPR is violated because the directive allows for citizens to be arrested without court order.
Generally it can be said that the directive fail to comply with the legality principle requirement that provisions with legal consequences be clear and precise. Clarity and precision is important so that people know actions allowed or prohibited. When laws are clear and precise, people can also foresee the consequences of breaking the law.
4.4 The Enforcement of the State Of Emergency Declaration
Practically the security forces which have a responsibility of enforcing the state of emergency are not without duty. They have duty to respect enforcement standards that have to be applied while enforcing the declaration such as respecting those non derogable rights. Of course it was not without its problems such as at the first few weeks of the declaration disappearance of detainees happened as the place they were taken was too far from their home places, the security forces in some place of Oromia sometimes took excessive force to the situation at hand, there was mass detentions and in those few mass detentions innocents were taken by the police some include very old peoples, pregnant women and children were arrested but they were released as soon as possible by being told that the situation forced for such things to happen because it is very difficult to distinguish who is being taken in mass detentions or not. After mass arrest there is always an investigation and then after innocents are released and those offenders would be given training then they are released after finishing their trainings.[footnoteRef:122] [122:  Abera Bulina , supra note 112] 

During the state of emergency declaration, the law enforcement security force considered the state of emergency as a tool that gives them unlimited power and do as they please( use the situation to their benefit and violate human rights there to) and even thought that they can do anything and nothing is to stop them.[footnoteRef:123] Nobody can argue with the fact that they used a very unnecessary and excessive force in the name of enforcing the state of emergency innocent peoples where arrested, the security force beat peoples whenever they get the chance, prohibition of torture and ill treatment which is absolute right under national and international laws and the right to life which is a non derogable right under international law to which Ethiopia is party are violated.[footnoteRef:124]This is caused because of both the gab in the state of emergency laws (because the law is not clear and failed to comply with international laws) and unawareness of the security forces as what state of emergency is and its purpose.  [123:  Ibid]  [124:  Interview with Ato Daniel Yrga, Human Right Council, on August 3,2017( here in after Daniel Yrga)] 

Some of the security forces used the situation to their benefits, they in some places used excessive force ,they steal properties[footnoteRef:125]they committed corruption, they threatened peoples and sometime beat them……but those officers where held responsible by the command post and disciplinary measures such as firing them from their jobs and demotions were taken.[footnoteRef:126] In this case the measures taken on the officers are only disciplinary measures but this highly can affects the protection of human rights as the measures may not be fair and adequate to the violations of human rights by the law enforcement security forces. Disciplinary measures alone are not adequate enough to deter those officers who violate human right and also it is not enough to prevent any violation of human rights from being committed. [125:   Abera Bulina, supra note 112]  [126:  Interview with commander Fasil Ashagre , Ethiopian police commission legal expert directorate director on July 26, 2017( here in after, Fasil Ashagre)] 

Police officers have two duties; the first one is fighting crimes and the second one is respecting enforcement standards.[footnoteRef:127] Law Enforcement Standards include; equal protection of the law without any discrimination, treatment of victims of crime with compassion and respect, not using force except when necessary and to the minimum required under the circumstances, lethal force should not be used except strictly unavoidable in order to protect your life or the lives of others, arrest no person unless there are legal grounds to do so, and the arrest is carried out in accordance with lawful arrest procedures, ensure all detainees have access promptly after arrest to their family and legal representative and to any necessary medical assistance, all detainees  [127:  Ibid	] 

must be treated humanely and no torture and ill treatment in any circumstances, do not carry out any extra judicial executions or disappearances.[footnoteRef:128]  [128:  Amnesty International: law enforcement standards, supra note 5: the UN code of conduct supra note 66 , principles against any extra judicial disappearances and executions, supra note 67: CAT, the FDRE constitution article 25,20,19,93: directive no 1, supra note 10: ] 

Some of those law enforcement standards were violated during the state of emergency and those violated include; the security forces received corruption from the citizens and this have affected the equal protection of the law without any discrimination because those who paid bribe would be treated better than those who do not, they used unnecessary and excessive force which was beyond the minimum required under the circumstances, there were arbitrary arrests and detentions, the arrest were not made in accordance with lawful arrest procedures as the directive for the implementation of state of emergency allowed the arrest without court order, there was no access of detainees and arrested persons to their  family because the place they were taken  mostly were far from their home places and in places were transportation is not adequately addressed, there were violation of freedom from torture and ill treatment of detainees, and also during the emergency the citizens were unlawfully killed and there were also extra judicial disappearances.   Accordingly, it can be said that the enforcement of the state of emergency laws were not in compliance with those international law enforcement standards.        
  The directive protects the non derogable rights under article 93(4) of the FDRE constitution but this does not mean that there were no mistakes, there were violations of such non derogable rights, and it happened sometimes, i.eThere were officers that violated such non derogable rights and law enforcement standards.[footnoteRef:129] During the emergency torture and other forms of ill-treatment were committed during mass detentions of protesters in Ethiopia, which the Ethiopian government calls as rehabilitation measures.[footnoteRef:130] [129:  Fasil Ashagre, supra note 125]  [130:  Amnesty International, Because I am Oromo; sweeping repression in the Oromia region of Ethiopia, October 2014,(AFR 25/006/2014) pages 52-88)
 ] 

The officers in prison centers, like any other officers, are obliged to respect the enforcement standards and prevent any violation of rights such as torture or ill treatment of prisoners.[footnoteRef:131]the excessive use of force by the security force are the results of the sum of two reasons; one is the law is unclear and its unclearity gave rise to different kind of interpretation by the enforcing security forces and second the security forces used the state of emergency as a tool that gives them a power without any limitation.[footnoteRef:132] [131:  Interview with Chief Man Reta Abebe, Federal Prison Administration Directorate Director, on July 17,2017, here in after Reta Abebe ,]  [132:  Daniel Yrga, supra note 123] 

 During the state of emergency, there were violation of non derogable rights such as the right to life, prohibition of torture and ill treatment, there were unlawful killings, extrajudicial disappearances, and use of unnecessary force on prisoners and other rights are violated.[footnoteRef:133] Many of the measures in the state of emergency declaration fail to meet the requirements of legality because it violated the non retroactivity of criminal law which is a non derogable right under Article 4(2) of the ICCPR; it also violates the necessity and proportionality principles of state of emergency set out in the ICCPR. More over they fail to meet the requirements of precision and clarity.  [133:  HRCO: State of Emergency, supra note 111, p.14] 

4.5 Treatment of Prisoners during the State Of Emergency
Where there are violations there is a law to punish such violations. Prisoners who have been guilty are sent to prisons’ in order to serve their penalty. Court order is sent to execute the judgment and the prison administrations accept and execute it.[footnoteRef:134]The prisoners are treated the same as any other prisoners. All the rehabilitation measures that are given to other rehabilitators are also given to them and all rights too are applied equally.[footnoteRef:135]  Of course there are problems of the place where they stay at being less than the required standard for being small and unclean. Even though there are rehabilitation measures given to rehabilitators there is no organ /body that insure its effectiveness after their release. Measures are given and they are released when they serve their prison time, but what happens after their release there is no body to speak (there is no any genuine data which tells on how many were the measures effective on or not).[footnoteRef:136] [134: Reta Abebe, supra note 130]  [135:  Ibid]  [136:  Ibid] 

There are national and international laws of prisoners which provide for the protection of the human rights of prisoners such as getting food, water, visit by their family, speedy trial, clean place where  they can stay……etc and in the state of emergency this and others were the rights at risk. The treatment of detainees in prison and adhoc detention centers during the state of emergency was very much below the minimum standard set in international human rights law, and the detainees were subject to abuse and degrading treatment.[footnoteRef:137] International human rights standards and guidelines require that prisons and other places of detention should provide adequate food, accommodation and sanitation and medical facilities. They also stipulate that detainees should be treated in manner which respects their human dignity and that their families, friends, religious fathers and counsels should be allowed to visit them. However persons detained during the state of emergency were held in conditions which do not meet these standards and also detainees were subjected to torture and other forms of degrading and inhuman treatment, including beatings, denial of access to food and harsh physical exercise such as walking bare foot on gravel roads under adverse weather conditions.[footnoteRef:138] [137:  HRCO: State of Emergency, supra note 111, page 27]  [138:  Id, page 28] 

  The command post presented report to HPR, on June 2017, that around 21,000 individuals were detained and about 13000 of them were released on two rounds of rehabilitation trainings. During the state of emergency for the rehabilitation of those rehabilitators there were 6 modules prepared at a government level that are given by peoples from Universities and other institutions. Those modules are called; 1 KELEM ABIOT-which is about using politics to disturb the country and overthrow government in order to bring other politicians to the leading position; 2 AYDEGEMEM-which is all about not repeating what is already done; 3 ACHIR YE ETHIOPIAN TARIK-which deal with history of Ethiopia; 4 MECHIW YE ETHIOPIA ZEMEN (Ethiopian future); 5 YE WETATU MINA (the role of the youth on the development of the country) and 6-about HEGE MENGSTAWI DEMOCRACY (constitutional democracy).[footnoteRef:139] [139:  Fasil Ashagre, supra note 125 ] 

 The detainees were detained in places that are remote and lacked public transport access and friends and family members were not allowed to visit detainees in some centers. This made it difficult to families and friends of detainees to visit the victims and to provide them with food, clothes and other support.[footnoteRef:140]The supply of food in many of the detention centers was barely adequate. They had one or two breads for a day.[footnoteRef:141] [140:  HRCO: State of Emergency, supra note 111, p. 31]  [141:  Ibid] 

There is disappearance of peoples, due to the excess number of prisoners in a prison enough water, food, clean shelter… and other basic rights were not provided for the prisoners. Not giving them enough food, water, clean place where they can stay are ill treatment of prisoners and sometimes no less than torture.[footnoteRef:142] [142:  Daniel Yrga, supra note 123] 

There were different kind of problems with regard to the place those rehabilitators are found such as the place are not clean, huge number of peoples stay in a small room and this causes health problems to those rehabilitators .[footnoteRef:143] Thousands of peoples were arrested and it was problematic and hard to manage due to the huge number of detainees at once.[footnoteRef:144] In Oromia region TOLAY prison center the place where the detainees stayed was not clean and it caused health problems of detainees.[footnoteRef:145] [143:  Reta Abebe, supra note 130 ]  [144:  Abera Bulina, supra note 112 ]  [145:  Ibid] 

When the government officials are asked about the protection of those human rights of prisoners they use the name state of emergency as excuse because it was sudden/emergency and there was no any preparations.[footnoteRef:146] [146:  Daniel Yrga,  supra note 123 ] 

Ato Abdul Yusuf, a person who was taken in the massive arrest that took place in Alem Gena, said was arrested by the security force in the middle of the day while he was out trying to get food. He was taken along with others to Afar and he said that they, the security forces, accuse you of being a terrorist and bit you to death until you disclose your companions which they claim you have. They beat you until you confess or accuses some other peoples of being terrorists. Peoples confess falsely in order to escape from such torture. Many died from the acts of the security force and some trying to escape. There were many of them he said and they only got a 1/ one/bread for a day, not enough water, they make you walk on your barefoot and it was so hot to handle, they make you carry very heavy things and our families did not know about our whereabouts. Ato Abdul said his family did not know where he was and his two friends have not come back yet nobody knows where they are. One of his two friends, Ismail, was taken on the eve of his wedding and till date nobody knows where he is, whether he is alive or not. He also said that the place they stayed in was not clean there was no bathroom. They used to clean up out on the open with guns in their head. He said he was there for 5 months and said it was scary you don’t know if you are gone make it until the morning because you wake up and find that somebody is missing/gone but nobody knows were to. Not getting enough food and water were the toughest things to deal with. Ato Abdule has scars all over his body in his hands, legs, neck… from the beating he suffered while he was in Afar region. From the wordings of Ato Abdule, torture and ill-treatment’s of those detainees, extrajudicial executions and disappearance, using force when not necessary and beyond to the minimum level and other violations were committed. He said he was found in front of his house five months after his disappearance wearing a black t-shirt and the word “AYDEGEMM” written on the black t-shirt.
4.6 The Command Post
The command post was established by article 6 of state of emergency proclamation for the maintenance of public peace and security proc no.1/2016.according to the proclamation it is composed of members from relevant bodies and led by the prime minister to enforce the state of emergency proclamation.[footnoteRef:147]The command post was a leader under one command and orders law enforcement organs such as the federal police commission, regional states police and other security organs.[footnoteRef:148]The command post was led by the prime minister and has the ministry of defense as its secretariat and includes the military and security force for the purpose of enforcing the state of emergency declaration. [147:  Proclamation number 1/2016, supra note 92, Article 6(1) and (2) ]  [148:  Id, article 6(4), and art 2(1)] 

 the command post have among other functions of issuing directives necessary for the enforcement of the state of emergency declaration and follow up the enforcement on the ground.[footnoteRef:149] The main command post being at the federal level has established command posts at regional levels that are accountable to it.[footnoteRef:150] those command post found at different place of the country lack a proper follow up from the main command post because of this lack of serious follow up from the command post the security forces use the extra ordinary power as a tool to their advantage and benefits such as corruption which have negative impact on equal treatment(the right to equality), even though in a very few places they use it to threaten peoples to get what they want, to steal money and properties of peoples….etc so, this need to be checked by the command post. The command post should not just sit back and accept the reports from the different command posts located at different places of the country but also should go and observe what’s going on the ground.[footnoteRef:151]there is a gap in serious follow up .the government in appointing the member of the command post should closely examine its composition on what kind of people should be members or not. This could help to narrow down the lack of proper supervision from the command post on the security force and decrease violation of human right there to.[footnoteRef:152] [149:  Id, article 13(2)]  [150: Abera Bulina, supra note 112]  [151:  Fasil Ashagre, supranote 125]  [152:  Abera Bulina, supra note 112] 

4.7 Challenges in the Enforcement of the State Of Emergency
There were two problems in its enforcement; the first one is lack of awareness on the side of the peoples-they perceived the state of emergency as a tool to violate their rights and freedoms and not as a tool to securing peace and security by providing a solution to a situation which cannot be controlled by the regular law enforcement agencies and personnel.[footnoteRef:153]The peoples fear and mostly they buy their rights by giving bribes which makes the enforcement more difficult than it already is. the second one is the opposition politicians; they claim that the state of emergency was declared to protect the government and not the public, the government just want to cover its weakness and there was no necessary to declare state of emergency  and that too nationwide. But in fact it is declared for public interest not government interest.[footnoteRef:154]The peoples were in disaster their life’s in danger no peace and security at all due to the appraisals that took place in Oromia, Amhara and southern nation nationalities and peoples regions and the declaration of the state of emergency made by the council of ministers in response to such protests benefited the public and not the government, By declaring the state of emergency it was the public that was benefiting from it.[footnoteRef:155] They started caring on their day to day lives without any worries now because if the state of emergency were not declared, it would have been difficult to handle the situation without declaring the state of emergency.[footnoteRef:156] [153:  Fasil Ashagre, supra note 125]  [154:  Ibid ]  [155:  Ibid ]  [156:  Ibid ] 

There was also another challenge which came from the regions of the country on why did the government declare a nationwide state of emergency when the disturbance took place in a few regions and they could declare state of emergency themselves in their respective regions and why did the government interfere, where is federalism then they ask because state autonomy is taken away by the government and this made the work of the government in enforcing the state of emergency more difficult.[footnoteRef:157] The state of emergency was declared nationwide because there was a fear that the situation would escalate and spread to the rest of the other regions too. So it was necessary to declare a nationwide state of emergency taking the situation in to consideration.[footnoteRef:158]Even though the state of emergency is declared nationwide regions such as Tigray, Afar are in green areas (normal situation) and it is as if the declaration was not a nationwide.[footnoteRef:159] [157:  Abera Bulina, supra note 112]  [158:  Fasil Ashagre, supra note 125]  [159:  Abera Bulina, supra note 112] 

 There were other problems too such as the enforcing security forces were engaged in their duties without taking due trainings about what happens during state of emergency, its purpose, how to handle things and even its meaning is not clear to some officers. There is no any risk manager in Ethiopia that predicts/ anticipates things that may happen in the future and prepare all the things necessary in case situations such as state of emergency is declared such as place were persons can be detained. Because of luck of this risk manager in Ethiopia there are peoples detained in schools, public offices and other places which were originally not established for such purposes. Not only these problems but also the problems of food and water wouldn’t have existed if this risk manager were established in the first place in Ethiopia.[footnoteRef:160] [160:  Ibid	] 






4.8 Human Rights Violation in the Enforcement of the State Of Emergency
[bookmark: _Toc486436206]According to Ato Daniel Yrga from the Human Right Council, there were violation of human rights in Oromia, Amhara and SNNPs   regions of the country and most of the times are due to the unwise enforcement of the state of emergency.[footnoteRef:161] [161:  Daniel Yrga, supra note 123] 

4.8.1 Human Rights Violated
 The state of emergency directive prescribes sweeping and vaguely worded restrictions on a broad range of actions that undermine basic rights, including freedom of expression, association and peaceful assembly, and go far beyond what is permissible under international law.
 the declaration restricted the arrest with warrant, the right to be brought before court within 48 hours of arrest, the right to movement, the right to security, the right to privacy , the right to freedom of expression and other rights are clearly derogated rights by the state of emergency implementation directive.[footnoteRef:162] [162:  Directive no 1, supra note 10, art 28] 

the right to life (starting from the declaration of the state of emergency many citizens were extra judicially killed ),torture and inhuman treatment(many were beaten to death inhumanely), extrajudicial disappearance (detainees were taken far away from their home place and nobody knew their whereabouts), the basic needs of detainees were not respected(there was shortage of food, water, clean place where they stay at, the right to religion, the right to fair trial, there were arbitrary arrest and detentions.[footnoteRef:163] [163:  Daniel Yrga, supra note 123] 

According to the HRCO report extra judicial killings (violation of the right to life), injuries, torture and inhuman treatment (violation of the prohibition of torture) and forced disappearances and other rights were violated during the state of emergency. The report also provided that there were about 7356 citizens arbitrary detained in an identified places which indirectly refers to forced disappearances, the whereabouts of most of these detainees were not known until their release.
Arbitrary detentions during the state of emergency
Art.17 (2) of the constitution, and art.9 of the ICCPR stipulate that any person shall be arrested except on grounds provided by the law and shall not be detained except under prosecution or following conviction, similarly, article 6 of the ACHPR guarantee the right of persons to liberty and physical integrity, adding that no one shall be arbitrarily apprehended or imprisoned.[footnoteRef:164] Ethiopia is a party to the ICCPR and ACHPR and has an obligation to enforce the rights guaranteed by them. [164: The constitution Article 17 (2): the ICCPR article 9: and the ACHPR article 6 ] 

Article 28- under the implementation directive those who do not comply with its measures can be arrested without a court order and detained in a place assigned by the command post until the end of the state of emergency. Government can decide whether to teach the necessary rehabilitation and release or present them before court when necessary. While some measures of detention are permitted during a state of emergency, the widespread detention that is enabled under the directive has occurred since November 2015 which is not permitted under international law. Prohibitions on torture and arbitrary detention are not derogable under any condition. According to General comment no 29, the prohibitions against taking of hostage, abductions or unacknowledged detention are not subject to derogation, Fundamental requirements of fair trial must be respected during a state of emergency.[footnoteRef:165] [165:  General comment  no 29, supra note 57] 

 During the state of emergency, tens of thousands of citizens have been detained in regular prisons and in peasant association halls, teachers colleges, technical and vocational training centers and military campus in manner which is hazardous to their health and safety.[footnoteRef:166] [166:  HRCO; State of Emergency, supra note 111, p.16] 





The following table no 1; shows the number of arbitrary detentions made during the state of emergency;
	No
	Description
	Total number of detainees

	1
	1st and 2nd round mass detentions of the protests that took place in different parts of the country
	22193

	2
	Residents of western Arsi province, Oromia region
	94

	3
	Blue party members
	15

	4
	Oromo federalist congress members
	102

	5
	All Ethiopian unity party members
	11

	6
	Students of Debre Tabor University
	15

	7
	Students of Jimma University
	3

	8
	Teachers in east and west Gojjam zones who complained on salary increase
	30

	9
	Detainees from Jeldu district
	24

	10
	Detainees from different areas in Amhara region
	20

	11
	Total no. of detainees
	22,507


Source; Human Rights Council; 142nd Summery Executive of Human Rights violation during State of Emergency, 2017
4.9 Emergency Risk Management (ERM)
ERM is a systematic process of identifying, analyzing, assessing, treating and mitigating risk to peoples’ lives and property. Countries face different spectrum of natural and manmade emergencies that threaten the safety and wellbeing of the communities, causing significant death, injuries and destruction. The purpose of the 	ERM is to prevent new and reduce existing disaster risk through the implementation of integrated and inclusive social, economic, political and institutional measures that prevent or reduce exposure and vulnerability to risk/disaster, increase preparedness for response and recovery, and thus strengthen resilience.[footnoteRef:167] [167:  UN , sundae framework for disaster risk reduction (2015-2030), 2015; p.12)
] 

 This risk managers are nothing but those who are always prepared incase state of emergency is declared for whatever causes in a given country. They prevent any emergency from occurring through social, economic, political and institutional measures and if it occurs they work to reduce the risks and are always prepare to respond immediately to emergencies.
4.10 Data Analysis and Interpretation
This topic is intended to show the data analysis of the kality prison center. There were about 21,000 detainees during the state of emergency and for the purpose of this research 68 of them were taken as a sample and the percentage reference made in the tables below is based on the 68 detainees and arrested persons and which are from kality prison center. Since it was not allowed to meet in person, the prisoners were addressed through questioners. 
A. Categories of Ethnic Groups 
Since, the unrests that resulted in the declaration of the state of emergency took place in different parts of the country, the detainees from the state of emergency constitutes of different ethnic groups coming from different parts of the country. In the prison there are detainees from the Oromo, Amhara and other regions of the country. The table below shows the ethnic group representation of the kality prison center.
Table no 2;-
	NO
	Ethnic group
	Male
	Female
	Total
	Percentage

	1
	Oromo
	49
	9
	58
	85%

	2
	Amhara
	5
	3
	8
	12%

	3
	Other
	2
	0
	2
	3%

	4
	  Total 
	56
	12
	68
	100%



The above table shows the categories of ethnic group of the sample taken which were detained during the emergency declaration. Most of the ethnic groups are Oromo ethnic groups which constitute about 85% followed by Amhara ethnic group 12% and other ethnic group holds 3%.



B. Status in the Prison
There are detainees of the state of emergency in the prison found in a different status which some of them are tried and some of them are not. The table below shows whether the prisoners/detainees of the kality prison center are tried or not. 75% of them are not tried/ sentenced and the rest 25% are sentenced and there for serving their punishments.
Table no 3;-
	No
	Status
	Male
	Female
	Total
	Percentage

	1
	Tried/sentenced
	16
	1
	17
	25%

	2
	Not tried/sentenced
	40
	11
	51
	75%

	3
	Total
	56
	12
	68
	100%



C. Nature of Offence
Persons are detained during the state of emergency for violating the state of emergency laws specifically the state of emergency implementation directive no 1. In the said directive communication instigating protest and unrest is provided as one of the major crimes/offences during the state of emergency declaration followed by participating in the protests that took place in different parts of the country and others.
The table below shows the nature of offence most significantly committed by those detained or imprisoned in the kality prison center. About 50% of them are for participating in the protest that took place in different parts of the country. Then it is followed by for doing communications instigating protest and unrest is 25%, for murder about 10.3% and other crimes such as curfew, traffic disruptions, refusing service to people…etc about 14.7%.


Table no 4;-
	No
	Committed offences
	Male
	Female
	Total
	Percentage

	1
	Communication instigating protest and unrest
	15
	2
	17
	25%

	2
	Participating in the protests that took place in different parts of the country
	27
	7
	34
	50%

	3
	Murder
	7
	0
	7
	10.3%

	4
	Other
	7
	3
	10
	14.7%

	5
	Total
	56
	12
	68
	100%



D. Human Rights of Detainees And Prisoners Violated During The State Of Emergency In The Kality Prison Center
Prisoners and detainees have their own rights provided under national and international laws which among others are the right to be treated respecting their human dignity, the right to be free from torture and ill treatment, the right to be visited by their family and friends, the right to be brought to court within 48 hours of arrest or the right to speedy trial, the right to get food, clean water and accommodation and their right to health.  The table below shows the types of rights of prisoners or detainees violated during the state of emergency in the prison.





Table no 5;-
	No.
	Human rights violated
	Male
	Female
	Total
	Percentage

	1
	Torture and ill-treatment
	1
	0
	1
	1%

	2
	Visit by families, religious counsel and legal counsel
	14
	2
	16
	24%

	3
	Speedy trial
	31
	4
	35
	51%

	4
	The right to get food, clean water and accommodation
	9
	5
	14
	21%

	5
	Other rights violated
	1
	1
	2
	3%

	6

	Total 
	56
	12
	68
	100%



The above table shows the rights violated; violations of the right to speedy trial constitutes 51%, right to be visited by their, family, friends, legal counsel and religious counsel constitutes 24%, rights to get food, clean water and accommodation constitutes 21%, torture and ill-treatment 1% and other rights 3%.
E. Imprisonment and its Effects during the State Of Emergency
The imprisonments of prisoners and detainees in a prison center have its own effects of   deterrence and rehabilitation of such persons. The measures taken for rehabilitation and deterrence’s of such persons may or may not be effective. The table below shows how many times the detainees have been sent to the prison center; about 63% of the sample of detainees taken shows  that they have been there for the first time during the state of emergency, about 28% for the second time and about 9 % for the third time. According to some police officers of the ADDIS ABABA   police commission the detainees during the state of emergency are detained or imprisoned repeatedly is either because they don’t learn from their mistakes or the earlier rehabilitative measures were not effective enough on them.[footnoteRef:168] [168:  Abera Bulina, supra note 112 ] 

Table no 6;-
	No
	Offenders
	Male
	Female
	Total
	Percentage

	1
	First time 
	31
	12
	43
	63%

	2
	second time
	19
	0
	19
	28%

	3
	Third time
	6
	0
	6
	9%

	4
	More
	0
	0
	0
	0%

	5
	Total
	56
	12
	68
	100%


                                                                                                                                                                                                 












Chapter Five
               Findings, Conclusion and Recommendation
5.1Findings
So far we tried to explore the standing of national and international instruments towards state of emergency. Further we also analyzed the enforcement of the state of emergency with international law enforcement standard. Accordingly we discover the following findings from the data and information analyzed.
· The constitution under Art.93 (4) c, fails to include rights such as the right to life, fair trial and others provided under Art. 4(2) of the ICCPR as non derogable rights during state of emergency.
· The states of emergency laws are not in line with international laws such as ICCPR and CAT. It violates with the principles of legality, necessity and proportionality of state of emergency.
· The state of emergency laws directly or indirectly derogate the right to life, right  not to be tortured, right not to be arbitrarily detained, right to fair trial, the right to freedom of expression, conciseness and religion, non retroactivity of criminal law which are non derogable rights under art. 4 of the ICCPR.
· The enforcement of the state of emergency on the ground is not in line with international law enforcement standards. The security forces used the declaration to their benefits and violated law enforcement standards such as the prohibition of using excessive force to the situations at hand, treating victims inhumanly, arbitrary detention, forced disappearances of prisoners since they were taken to a place which is far from their home places and their families did not know of their whereabouts for a long time and others were violated.    
· The violation of human rights committed by the officials is due to the unclearity of the laws of the state of emergency and the lack of knowledge as to what state of emergency is and what it constitutes. And also due to the engaging to the enforcement without due trainings on how to proceed with the enforcement.
· The basic needs of detainees such as food, water, shelter and other rights were not well provided to them. They barely had enough food and clean water. The places where they were detained at were not the places made for the purpose such as in teachers colleges, military campus, schools and the like and also were not clean and caused health problems there too. 
5.2 Conclusions
The state of emergency laws was not in line with the international laws, among others, the UN law enforcement laws such as the UN enforcement code of conduct and other countless conventions, resolutions and principles. The state of emergency laws did not prohibit the derogation of the right to life, the right to fair trial and non retroactivity of criminal law which are non derogable rights under the ICCPR. The directive allows security officials to take all necessary measures to defend themselves which also is mostly interpreted as allowing torture and ill-treatment in the name of defending themselves and which violates the prohibition of torture under the ICCPR and CAT. The states of emergency fail to comply with necessity, proportionality and legality principle of state of emergency.
The state of emergency enforcement of Ethiopia is not yet developed. The enforcement of the state of emergency laws is far from the international law enforcement standards. The security forces used excessive force to the situations at hand; they committed torture, extra judicial killings, forced disappearances, treating detainees unequally and others.   Specifically the study shows that Ethiopia has a long way to go in rendering a proper enforcement of state of emergency.
There is non-existence of Risk Managers that look after to what are the necessary things before and during emergencies in the country. This Includes providing the basic needs of victims ahead of any state of emergency declaration.
The enforcement security forces lacks awareness as to what is and what state of emergency constitutes its purpose and other related issues of state of emergency and its enforcement. Because of this misunderstanding of the state of emergency by the enforcement security forces, they are most of the time criticized for using the state of emergency to their benefits and violating non derogable rights and affecting the proper enforcement of the state of emergency.
UN legal frame works such as the UN code of conduct for law enforcement officials which provide for law enforcement officials to protect human dignity and maintain human rights of all persons. This code of conduct also gives the power for those enforcement officials to say “no” to superior orders which instigate or tolerate any act of torture or other cruel, inhuman or degrading treatment.
National and International human right laws oblige state parties to provide basic living standards such as providing food, water, and place for the purpose of keeping them and should work for the best interest of the prisoners of state of emergency.
The study concludes that there was no proper enforcement of the state of emergency. This is because the officials were engaged to enforcing the state of emergency without any training/preparedness. The state of emergency was misused in different kind of ways, according to the opposing political parties, it was declared to cover the weakness of the government and not to insure public peace and security. Some of those law enforcement officials used it to their benefits, and there were no proper observation to prevent things such as the misuse of power by the security forces. There were forced disappearances, extra judicial killings and violation of different human rights.
Finally the study concluded that the enforcement of the state of emergency has provided its own advantages such as controlling the situation but it still is in nowhere near the international enforcement standard such as the law enforcement officials using excessive forces to the situation at hand, violating the non derogable rights such as the freedom from torture and ill treatment, the right to life, access of the arrested and detainees to their family, the right to fair trial  and others were violated. And there is a lot that need to be done starting from the top (the composition of the command post and its effectiveness) to every individual, (with regard to creating the perception, on the law enforcement officials, that there is a limit in their power in enforcing the law and should not use it to their benefit but to the benefit of the public), responsible for the enforcement of the state of emergency.


  5.3 Recommendation
To the HPR and any concerned bodies- Article 93(4) (c) of the constitution should be amended as per articles 104 and 105 of it, in order for the constitution to be incompliance with international laws which Ethiopia is a party of. The amendment should be made by the concerned bodies so as to make the constitution in line with the international laws and provide better protection to the non-derogable rights excluded by the constitution, in the enforcement of any state of emergency laws.   The rights that should be included in the amendment as non-derogable should be;
· The right to life
· The non retroactivity of criminal law
· The right to fair trial
· The freedom of expression, conscience and religion; and
· The prohibition of arbitrary detention
To the concerned Ministry- while issuing directives relevant for the enforcement of a state of emergency, the laws should be clear, precise and specific for example instead of prohibiting meetings generally it should specify what kind of meetings should not be conducted, instead of prohibiting all kind of assembles, it should be made specific for example as illegal assembles, if assembles are made after fulfilling all the requirements such as acquiring authorization from the responsible organs  and are peacefully made  such protests should not be prohibited, instead of allowing the security forces to take all necessary measures it should provide the maximum level for instance it should be provided that the measures should not reach the level of torture and ill treatment which is a non derogable right.
To the government and any concerned bodies-Risk managers should be established in Ethiopia because this Risk Managers comes with great advantage and benefits to the country before and during declaration of state of emergencies. This way it can solve problems such as the shortage of food, water and place for the purpose of detaining prisoners because it would already be prepared. These Risk Managers can help prepare places for the purpose of holding arrested or detained peoples of state of emergency and this can help decrease forced disappearances because offenders need not to be taken far away from their home places and be detained near to where they live at. This way places such as schools, public places and others cannot be used for the purposes they were not established for in the first place.
To the PM office- the office should give due attention and concern in establishing the command post which is a body responsible for the implementation of the state of emergency. In appointing the members, it should be insured that they will discharge their duties in effective manner because its effectiveness is necessary in order for better protection of human rights in the enforcement of the state of emergency. the lack of proper observation which the 2016 state of emergency command post was usually criticized for and usually raised as the reason for the enforcement security forces not to use their powers properly and violate non-derogable rights during state of emergency can be solved by proper analysis of the composition of the members of a given command post in the future.  If a given command post can increase its level of observation on those who are responsible to it, (the command posts established at regional level or zonal level, every individual of the enforcement security forces and other), it can contribute a great amount of level of protection to human rights during enforcement of state of emergency in the country. During state of emergency the establishment of an independent and impartial organ to oversee and monitor implementation of the state of emergency measures and publicly publish its findings periodically is necessary for the proper enforcement of a state of emergency.
 Before deploying security forces for the enforcement of state of emergency, the government should give them training as to all related things of state of emergency before engaging to enforce it, create awareness on them that state of emergency is not a tool to their benefits but as a tool to secure peace and security in the country. This way there will be protection and maintenance of human rights and proper enforcement of state of emergency can be achieved in the country. It can also help respect the law enforcement standards and protecting non derogable rights during enforcement; rights such as the right to life, prohibition of torture and ill treatment and others. The security forces while engaging in arresting peoples in mass detentions, should give due attention to who should be detained in mass detentions and who shouldn’t.
The Ethiopian Human Rights Commission, being the only governmental organ that works for the protection of human rights in the country should be allowed to investigate the situation of human rights and find remedy when violation occurs not only during the time of normality but also during the times of public exigencies too.  
To the government and any concerned body- they should work in promoting programs creating awareness on the peoples on the meaning of state of emergency, its purpose and other related issues. They should be made aware that state of emergency is a tool to protect them not to torture them and they don’t have to buy their rights.
To the government and any concerned bodies-The measures taken on those law enforcement security forces should not only be disciplinary measures such as demotions but the measures should also include legal responsibility such as holding them criminally liable for violation of the human rights while discharging their duties. 
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ANNEX
19/11/2009 ዓ.ም
                     
በ 2009 አስቸኳይ ጊዜ አዋጅ ላይ ያለው ትግባራ በተመለከተ የተዘጋጀ መጠይቅ
እኛ የደብረ ብርሃን ዮኒቨርሲቲ ህግ ኮሌጅ የ5ኛ ዓመት ተመራቂ ተማሪዎች ስንሆን ለመመረቂያ በምንስራው በዚህ የጥናታዊ ፅሁፍ ላይ የተዘጋጀ መጠይቅ ነው፡፡በዚህ መጠይቅ ላይ ስም መግለፅ አያሰፈልግም፡፡ የሚሰጡት መልስ ለዚ ጥናታዊ ፅሁፍ ጥቅም ብቻ የሚውል ይሆናል፡፡
1.  (
X
)ከአማራጮች የ መረጥከው/ሸው መልስ ጎን ያለው የአራት  መዓዘን (   ) ምልክት ላይ የ       ምልክት ያስገቡ፡፡
1. ዕድሜህ /ሽ _____________________
1. ፆታ         ወንድ                 ሴት 
1. የመጣህበት ብሔርህ/ሽ ምንድን ነው?
ከኦሮሞ ብሄር                           ከደቡብ ብሄር ብሄረሰቦች እና ሕዝቦች ክልል 
ከአማራ ብሄር                          ከሌላ  ብሄር
1. ማረምያ ቤት እንድትገባ/ቢ ያደረገህ/ሽ ምክንያት
አመፅ በማነሳሳት
አመፅ ላይ በመሳተፍ
በግድያ 
በሌላ ምክንያት
1. አሁን በማረምያ ቤት ያለህበት/ሸበት ሁኔታ 
ታራሚ
በቀን ቀጠሮ ላይ
ሌላ
1. በማረምያ ቤቱ እስካሁን ቆይታህ/ሽ ላይ በብሄርህ/ሽ ምክንያት ጉዳት ደርሶብህ/ሽ ያውቃል?
አዎ
አይደለም
1. ግዝያዊ አዋጅ ከታወጀ ጀምሮ ለሰንተኛ ግዜሽ/ህ ነው ስትታሰር/ሪ? 
ለመጀመሪያ ግዜ
ለሁለተኛ ግዜ
ለሶስተኛ ግዜ
ከዛ በላይ 
1. ባለህበት/ሸበት ማረምያ ቤት የእስረኞች አያያዝ እንዴት ነው?
1. የምትቆዩበት ቦታ ንፁህ ነው     አዎ                   አይደለም
1. በቀን ምግብ ስንቴ ይሰጣቹሃል       
አንዴ ብቻ           ሁለቴ              ሶስቴ               ከዛ በላይ
1. የህክምና አገልግሎት በበቂ ሁኔታ አለ      አዎ            አይደለም 
1. ቤተሰቦችህ/ሽ  እዚ እንዳለህ/ሽ ያውቃሉ?      አዎ            አይደለም
1. በእስር ግዜሽ/ህ የደረሰብሽ/ህ  የመብት ጥሰት;

	ተ.ቁ 
	አማራጭ 
	አዎ 
	አይደለም 

	1 
	ኢ-ሰብአዊ አያያዝ 
	
	

	2
	ከቤተሰብ, የህግ አማካሪ ወይም ከሃይማኖት አባት ጋር የመገናኘት  መብት
	
	

	3
	ፍርድ ቤት ከተያዙ በ48 ሰዓት ወስጥ የመቅረብ መብት
	
	

	4
	በቂ ምግብ, ውሃ እና ንፁ መጠልያ የማግኘት መብት
	
	

	5
	የሌላ መብት ጥሰት
	
	

	6
	የደረሰብኝ የመብት ጥሰት የለም 
	
	




1. የመብት ጥሰት ሲያጋጥም ምን ይደረጋል?
1. የመብት ጥሰት ባደረሰው አካል ላይ እርምጃ ይወስዳል
አዎ          አይደለም 
1. ማለት የምትፈልገው/ጊው ተጨማሪ ነገር ካለ ዕድሉ እንስጥህ/ሽ 
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________





ስለ ትብብርህ/ሽ እጅግ  በጣም እናመሰግናለን፡፡ 
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