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SECTION A : MULTIPLE-CHOICE QUESTIONS
AFDELING A : MULTIKEUSEVRAE

NB ANSWER THESE QUESTIONS ON THE MARK-READING SHEET!
NB : BEANTWOORD HIERDIE VRAE OP DIE MERKLEESBLAD!

Unique number 469689
Unieke nommer: 469689

1 Adamtells Bob that Charles, a well-known and married attorney, ts having a secret affair
with his secretary Bob repeats this information to Donald, a reporter Donald writes an
article about this, and 1t 1s published in the local newspaper, The Event, with the
knowledge of Frank, the editor Which of the following options is the most correct?

1 Donald, The Event and Frank may incur hability with the actio inurarum

2 Adam, Donald, The Event and Frank may be incur liabihty with the actio imunarum
3 Adam, Bob, Donald, The Event and Frank may incur liability with the actio inunarum
4 Bob, Donald, The Event and Frank may incur ability with the actio imiunarum

1 Adam vertel vir Bob dat Charles, ‘n bekende en getroude prokureur, ‘n geheime
verhouding met sy sekretaresse het. Bob herhaal die inligting teenoor Donald, ‘n
verslaggewer. Donald skryf ‘n berig hieroor, en dit word gepubliseer in The Event,
‘n plaaslike koerant, met die medewete van Frank, die redakteur. Watter een van die
volgende moonthkhede 1s die mees korrekte?

1. Donald, The Event en Frank kan aanspreeklikheid ingevolge die actio iniuriarum
opdoen.

2. Adam, Donald, The Event en Frank kan aanspreeklikheid ingevolge die actio
iniuriarum opdoen.

3. Adam, Bob, Donald, The Event en Frank kan aanspreeklikheid ingevolge die
actio imuriarum opdoen,

4 Bob, Donald, The Event en Frank kan aanspreeklikheid ingevolge die actio
iniuriarum opdoen.

(2)
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Indicate the correct statement with regard to the similanties and differences between
delictual, cnminal and contractual ability

1 A claim for damages i1s the primary remedy for breach of contract

2 One and the same act may render the wrongdoer delictually as well as contractually
liable

3 One and the same act cannct found delictual as well as criminal habihty

4 A claim for damages 1s the secondary remedy in respect of a crime

Dui die korrekte steiling aan ten opsigte van die ooreenkomste en verskille tussen
deliktuele, strafregtelike en kontraktuele aanspreeklikheid

1 ‘n Skadevergoedingsaksie i1s die primére remedie by kontrakbreuk.

2 Een enkele handeling kan die verweerder sowel deliktueel as kontraktueel
aanspreeklik stel,

3 Eenenkele handeling kan nie deliktuele sowel as strafregtelike aanspreeklikheid
tot gevolg hé nie.

4. ‘'n Skadevergoedingseis 1s die sekondére remedie ten opsigte van ‘n misdaad.

Indicate the correct statement

1 Irrational human behaviour cannot constitute conduct for the purposes of the law of
delict

2 Human behaviour must be willed to constitute conduct
3 The behaviour of an animal can constitute conduct under certain circumstances
4 The presence of a so-called actio libera in causa exciudes the presence of

automatism

Dui die korrekte stelling aan

1. Irrasionele menslike gedrag kan nie ‘n handeling daarstel vir die doeleindes van
die deliktereg nie.
. Menslike gedrag moet gewil wees om ‘n handeling daar te stel.
3 Die gedrag van ‘n dier kan in sekere omstandighede ‘n handeling daarstel.
4. Die teenwoordigheid van ‘n sogenaamde actio libera in causa skakel die
teenwoordigheid van outomatisme uit.

[+

(2)

(2)

(2)
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4 John's prize bull breaks through a fence and ventures onto David’s farm The bull I1s
aggressive and charges at David's employees The employees clamber into a small tree
to escape the wrath of the bull The bull begins to bash the trunk of the tree As the tree
appears to be about to topple, David shoots and kills the bull to save his employees
John institutes an action for damages against David Dawvid may raise the foltowing
ground of justification

1 Necessity

2 Private defence
3 Provocation

4 Official capacity

(2)

4 John se spogbul breek deur ‘n heining en begewe himself op David se plaas. Die
bul 1s aggressief en storm David se werknemers. Die werknemers kiim in ‘n klein
boompie om weg te kom Die bul begin teen die stam van die boompie te stamp.
Toe dit lyk asof die boompie gaan omval, skiet David die bul dood om sy
werknemers te red. John stel ‘n skadevergoedingseis teen David in. David kan die
volgende regverdigingsgrond opwerp:

1 Noodtoestand.

2. Noodweer.

3. Provokasie.

4. Amptelike bevoegdheid

(2)

5 Adnan insults Tumelo, who In retahation slaps Adnian across the cheek If Adnan

Institutes a delictual action for the infringement of his personality nights, Tumelo may rely

on the following ground of justification

1 Necessity

2 Prnvate defence

3 Provocation

4 None of the above (2)
5 Adnan beledig vir Tumelo, waarop Tumelo vir Adrian deur die gesig klap. As Adrian

‘n dehkseis vir die aantasting van sy persoonlikheidsbelange instel, kan Tumelo die

volgende regverdigingsgrond opwerp:

1. Noodtoestand.

2. Noodweer

3 Provokasie.

4, Geeneen van bogenoemde nie. {2)
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6 Jacob insults Karen, Julie's friend Julie, who 1s angered by the insults, then insults
Jacob If Jacob mstitutes a delictual action for the infringement of hus personahty nghts,
Juhe may rely on the following ground of justification

1 Necessity

2 Private defence
3 Provocation

4 None of the above

6 Jacob beledig vir Karen, Julie se vriendin. Julie is kwaad oor die beledigings en
beledig nou vir Jacob. As Jacob ‘n delikseis vir die aantasting van sy
persoonhkheidshelange instel, kan Julie die volgende regverdigingsgrond opwerp:

1. Noodtoestand.

2. Noodweer

3. Provokasie.

4 Geeneen van bogenoemde nie

(2)

7 Markus, a financial adviser, neghgently advises Hans to make a bad investment As a
result of this, Hans suffers a serious financial setback However, there 1s no damage to
Hans's person or property Which one of the following delictual remedies may be
avallable if Hans wishes to recover his financial loss from Markus?

1 The actio legis Aquiliae

2 The actio intunarum

3 The action for pain and suffering
4 None of the above

7 Markus, ’n finansiéle raadgewer, adviseer nalatig vir Hans om *n swak belegging te
maak Hans ly ‘n ernstige finansiele terugstag as gevolg hiervan Daar is egtergeen
skade aan Hans se eiendom of persoon nie. Watter een van die volgende remedies
mag tot Hans se beskikking wees as hy sy finansiele verlies van Markus wil
verhaal?

1. Die actio legis Aquiliae.

2. Die actio iniuriarum

3. Die aksie weens pyn en lyding.
4 Geeneen van bogencemde nie.

(2)
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8 Gawe and Manie are farming on adjacent properties Gawie bears a grudge against
Manie He sets up a device, which causes a loud bang every half an hour, on the
common boundary between the two farms, near Manie’s homestead As a result of this,
Manie and his family cannot sleep at night and are irmitated by day Manie asks Gawie to
dismantle the device, but Gawie says that the device serves the purpose of scaring
baboons away from his orchards Which delictual remedy may be available to Manie?

1 The actio de pauperie

2 The actio de fens

3 The actio de effusis vel dewectis
4 The interdict

8 Gawe en Manie boer op aangrensende plase. Gawie het ‘n wrok teen Manie. Hy stel
‘n apparaat, wat elke halfuur ‘n harde knal veroorsaak, op by die gemeenskaplike
grens tussen die plase, naby Manie se woonhuis As gevolg hiervan kan Manie en
sy familie snags nie slaap nie, en is hulle gerrriteerd bedags. Manie vra vir Gawie
om die apparaat af te breek, maar Gawie sé dat die apparaat ‘n goeie doel dien deur
bobbejane uit sy boorde te hou. Watter deliktuele remedie kan tot Mane se
beskikking wees?

1. Die actio de pauperie.

2. Die actio de feris.

3. Die actio de effusis vel deiectis
4. Die interdik.

(2)
9 Which one of the following statements 1s correct?

1 Accountability is one of the forms of fault

2 A person Is accountable if he can differentiate between night and wrong and his
behaviour 1s susceptible to control of fus will

3 Intoxication may influence accountability

4 A person is accountable If he directs hus will at an unlawful result and 1s also
conscious of the wrongfulness

(2)

9 Watter een van die volgende stellings is korrek?

—

Toerekeningsvatbaarheid is een van die vorms van skuld.
2 ‘nPersoon s toerekeningsvatbaar as hy tussen reg en verkeerd kan onderskei
en sy gedrag vatbaar i1s vir wilsbeheer.
. Dronkenskap kan toerekeningsvatbaarheid beinvioed.
4. ‘'n Persoon s toerekemingsvatbaar as hy sy wil op ‘n onregmatige gevolgrig en
hy daarby onregmatigheidsbewussyn het. (2)

(2]
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Which 1s the odd one out?

1 The adequate causation theory
2 The sum-formula approach

3 Direct consequences

4 Normative foreseeability

Watter een pas nie?

1. Die adekwate-veroorsakingsteorie,
2. Die sommeskadeleer

3. Direct consequences.

4 Normatiewe voorsienbaarheid

(2)

Greater Johannesburg Transitional Metropofitan Council v ABSA Bank Ltd 1997 (2) SA
591 (W) dealt with

1 Consent to injury

2 Consent to the risk of injury
3 Contributory intention

4 Contributory negligence

Greater Johannesburg Transitional Metropolitan Council v ABSA Bank L.td 1997 (2)
SA 591 (W) handel oor:

1. Toestemming tot benadeling.

2. Toestemming tot die nsiko van benadeling.
3 Bydraende opset.

4 Bydraende nalatigheid.

(2)

Piet left his cell phone in his car Gert wants to steal Piet’s cell phone He realizes that he
would have to damage Piet's car in order to get the phone In respect of the damage to
the car, Gert has

1 Dolus indeterminatus

2 Dolus eventualis

3 Dolus indirectus .
4 Luxuna

(2)
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Piet het sy selfoon in sy kar gelos. Gert wil Piet se foon steel. Hy besef dat om dit
reg te kry, hy Piet se kar sal moet beskadig. Ten opsigte van die skade aan die kar,
het Gert-

1. Dolus indeterminatus.
2. Dolus eventualis.

3. Dolus indirectus

4 Luxuria.

(2)

Joseph plays tennis in his back yard He foresees the possibility of his ball breaking a
window In his neighbour's house, but decides that it will not happen If the ball indeed
breaks the window, John had the following in respect of the damage

1 Dolus indeterminatus
2 Dolus eventualis

3 Dolus indirectus

4 [uxuna

(2)

Joseph speel tennis in sy agterplaas. Hy voorsien die moontiikheid dat een van sy
houe ‘nvenster in sy buurman se huis kan breek, maar besluit dan dat dit nie gaan
gebeur nie. As een van die houe dan inderdaad ‘n venster breek, het Joseph die
volgende ten opsigte van die skade gehad:

1. Dolus indeterminatus
2 Dolus eventualis.

3. Dolus indirectus.

4 [uxuria.

(2)

Sean 1s employed by Raymond as a driver in Raymond’s courier business Sean has the
weekend off, and decides to visit Mary on Saturday eveming On his way to Mary's
apartment, Sean 1s involved in an accident due to his own negligence Sean's vehicle as
well as the vehicle of Catherine, the other motorist who 1s tnvolved In the accident, 1s
badly damaged Catherine discovers that Sean’s financial position ts not good Advise
Catherine on the best course of action

1 Institute an action against Raymond based on vicarious hability

2 Institute an action against Raymond and Sean as joint wrongdoers
3 Institute an action against Raymond based on culpa in eligendo

4 Institute an action against Sean

(2)

[TURN OVER]
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14 Sean word deur Raymond in diens geneem om as bestuurder in Raymond se

15

15

koerierbesigheid op te tree Sean het die naweek af, en besluit om by Mary te gaan
kuier die Saterdagaand. Op pad na Mary se woonstel, is Sean weens sy nalatigheid
in ‘n ongeluk betrokke. Sean se voertuig en die voertuig van Catherine, die ander
motoris wat in die ongeluk betrokke is, is altwee erg beskadig. Catherine ontdek
dat Sean se finansiele posisie nie goed Is nie. Adviseer Catherine oor die heste
optrede*

1. Stel ‘n aksie teen Raymond in op grond van middellike aanspreekiikheid
2. Stel ‘'n aksie teen Raymond en Sean as mededaders n.

3 Stel ‘n aksie teen Raymond in op grond van culpa in eligendo.

4 Stel ‘n aksie teen Sean in.

Ben clambers over Neil's fence with the aim of breaking into Neil's house Neil’s dog
attacks Ben and Ben sustains serious injuries Ben wishes to recover his hospital
expenses from Netl Which remedy may be available to Nell?

1 Actio de paupere
2 Actio de pastu

3 Actio de fers

4 None of the above

Ben klim oor Neil se heining met die oogmerk om by Neil se huis in te breek. Neil se
hond val vir Ben aan en Ben doen ernstige beserings op. Ben wil sy hospitaalkoste
van Neil verhaal Watter remedie kan vir Neil beskibaar wees?

1. Actio de pauperie.

2. Actio de pastu.

3 Actio de feris.

4 Nie een van bogenoemde nie.

TOTAL SECTION A/ TOTAAL AFDELING A: [30]

(2)

(2)
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SECTION B : FILL-IN QUESTIONS
AFDELING B : INVULVRAE

11

11

ANSWER THESE QUESTIONS IN THE SPACES BELOW THE QUESTIONS!
BEANTWOORD HIERDIE VRAE IN DIE SPASIES NA DIE VRAE!

Question 1/ Vraag 1

The municipality of Makhado 1s busy with excavations in the business centre of the
town The municipal workers do not erect any barrier or warning signs in the vicinity of
the excavation Martha, who Is near-sighted, falls into the excavations and sustains
serious Injurtes She wishes to institute a delictual action against the muricipality Was
the conduct of the mumicipality wrongful? Discuss n detall (15)

Die munisipaliteit van Makhado 1s besig met uitgrawings in die sentrale
besigheidsgebied van die dorp. Die munisipale werkers rig nie enige
versperrings of waarskuwingstekens naby die uitgrawings op nie. Martha, wat
bysiende is, val in die uitgrawings en doen ernstige beserings op Sy wil ‘n
delikseis teen die munisipaliteit instel Was die handeling van die munisipaliteit
onregimatig? Bespreek in detail, (15)

[TURN OVER]
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12 Peter sustained serious injuries in the course of a game of rughy Peter had the ball
and was well on his way to score a try when John managed to tackle him Both Peter
and John were playing according the rules at the time Peter 1s seeking legal advice
on the posstbility of holding John liable in delict Discuss only, but in detail, on which
ground of justification John may rely, and what his chances of success are (10)

12 Pieter het ernstige beserings in ‘n rugbywedstryd opgedoen Pieter het die bal
gehad en was goed op pad om ‘n drie te druk, toe Jan hom laaggevat het. Sowel
Pieter as Jan het op daardie stadium volgens die reels gespeel. Pieter wil
regsadvies inwin oor die moontlikheid om Jan delktueel aanspreekiik te ho.
Bespreek net, maar in detail, op watter regverdigingsgrond Jan kan steun, en
wat sy kanse op sukses I1s (10)

[TURN OVER]
[BLAAI OM]



14

PVL3703
May/June 2014
Merdunie 2014

[TURN OVER]
[BLAAI OM]



21

21

15 PVL3703
May/June 2014
MefJunie 2014

Total Question 1/ Totaal Vraag 1: [25]

Question 2 / Vraag 2

Tom 1s an intelligent thirteen-year old boy His dream s to be a great scientist one
day After much research on the internet, Tom builds a rocket in his parents’ back
yard One day he decides to launch the rocket The rocket ascends at great speed to a
height of 200 metres Then it bursts into flames and starts to fall It lands on the
thatched roof of the neighbour'siapa The lapa burns down Discus only, but in detail,
whether Tom was negligent (15)

Tom is ‘n intelligente dertienjarige seun. Sy droom is om eendag ‘n groot
wetenskaplhike te wees. Na baie navorsing op die internet, bou Tom ‘n vuurpyl in
sy ouers se agterplaas. Een dag besluit hy om die vuurpyl te lanseer. Die vuurpyl
styg vinnig tot ‘n hoogte van 200 meter. Dan slaan dit aan die brand en begin val
Dit land op die grasdak van die buurman se lapa. Die lapa brand af. Bespreek
net, maar in detail, of Tom nalatig was. (15)
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22 Garth rents out mountain bikes Phil hires one of the mountain bikes On completing
his nde, he 1s unable to stop the bike, and he collides with a tree and sustains head
nuries Ittranspires that Garth did not properly maintain the bikes, with the resultthat
the brakes of the relevant mke were malfunctioning Phil, on the other hand, negiected
to wear the safety heimet supplied by Garth Phil is hospitalised and fus hospital costs
amount to R10,000 His costs wouid have been R6,000 had he worn the helmet At
the relevant time Garth used no indemnity forms or notices excluding liability in his
business Phil wishes to recover R10,000 in delictual damages from Garth Will he be
successful? Discuss In detail with referance to case law and fegistation {15)
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22 Garth verhuur bergfietse. Phil huur een van die fietse Aan die einde van sy nt
kan hy die fiets nie stop nie, en hy bots teen ‘n boomen doen kopbeserings op
Dit blyk dat Garth nie die fietse behoorlik onderhou het nie, met die gevolg dat
die remme op die betrokke fiets nie behoorlik gefunksioneer het nie. Phil, aan
die ander kant, het nagelaat om die veiligheidshelm wat deur Garth verskaf is, op
te sit. Phil word gehospitaliseer en sy hospitaalkoste beloop R10,000. Sy koste
sou R6,000 gewees het indien hy die helm opgesit het. Garth het op die betrokke
tydstip geen vrywaringsvorms of kennisgewings wat hom teen aanspreeklikheid
vrywaar, i sy besigheid gebruik nie. Phil wil R10,000 as delktuele
skadevergoeding van Garth verhaal Sal hy slaag? Bespreek in detail met
verwysing na regspraak en wetgewing. (15)
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Total Question 2/ Totaal Vraag 2: [30]

Question 3/ Vraag 3

Joeisinahurry Heknocks over aladder onwhich Charles, a painter, was standing Charles falls
and breaks his leftleg Charles’s leg is set in plaster and the hospital 1ssues him with crutches At
home he ships with the crutches and breaks his right arm

Joe Is baie haastig. Hy stamp ‘n leer om waarop Charles, ‘n verwer, gestaan het. Charles val
en breek sy linkerbeen. Charles se been word in gips gespalk en die hospitaal reik krukke
aan hom uit. By die huis gly Charles met die krukke en breek sy regterarm

31 Was there a factual causal link between Joe’s conduct and Charles’s broken arm?
Discuss in detail (5)

3.1 Was daar ‘n feitelike kousale verband tussen Joe se optrede en Charles se
gebreekte arm? Bespreek 1n detall. (5)
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Was there a legal causal link between Joe’s conduct and Charles’s broken arm?
Discuss in detail (10)

Was daar ‘n juridiese kousale verband tussen Joe se optrede en Charles se
gebreekte arm? Bespreek in detail. (10)
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