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SECTION A MULTIPLE-CHOICE QUESTIONS
AFDELING A: MULTIKEUSEVRAE

NB Answer all the questions in Section A on the mark-reading sheet The instructions for
compieting the mark-reading sheet are to be found at the end of the examination

paper

LW: Beantwoord al die vrae in Afdeling A op die merkieesblad. Die instruksies vir
die voltooiing van die merkleesblad verskyn aan die einde van die
eksamenvraestel.

Unique paper number for PVL2602: 474435
Unieke vraestelnommer vir PYL2602; 474435

.QUESTIONS / VRAE

1 A person who has murdered the deceased, or who has murdered certain relfatives
of the deceased, may not inherit from the deceased Which relatives are referred
10”?

[1] Parent, child or spouse

[2] Parent, child, brother ar sister

[3] Parent, child, spouse, brother or sister

[4] Parent, child, spouse, brother, sister or grandparent (2)

1 ‘n Persoon wat die oorledene vermoor het, of sekere verwante van die
oorledene vermoor het, mag nie van die oorledene erf nie. Na watter
verwante word verwys?

[1]1 Ouer, kind of gade

{2] Ouer, kind, broer of suster

[3] Ouer, kind, gade, broer of suster

[4] Ouer, kind, gade, broer, suster of grootouer (2)

[TURN OVER]
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Testator Tina asked her daughter-in-law, Lindiwe, to type a will for her Lindwe
was marmed to Tina's only son, Shorty Tina dictated the will and Lindiwe typed
the will on a computer and then printed it out In the will, Tina bequeathed R10
000 to Lindiwe Furthermore, she bequeathed her house to her son, Shorty, and
all her personal belongings to her daughter, Dina Fanie, a fiend of the family,
was nominated as the executor of Tina's estate Tina signed the will Dina's
husband, Hector, and Fame signed the will as withesses

Which of the beneficianies of the will are disqualified to take a benefit under the will
in terms of sechion 4A(1) and 4A(3) of the Wills Act 7 of 19537

[1] Dina, Fanie

[2] Fanie, Lindiwe

[3] Lindiwe, Shorty, Dina

[4] Lindiwe, Shorty, Dina, Fanie (2)

Testateur Tina het haar skoondogter, Lindiwe, gevra om ‘n testament vir haar
te tik. Lindiwe was getroud met Tina se enigste seun, Shorty. Tina het die
testament gedikteer terwyl Lindiwe dit op ‘n rekenaar getik het en dit daarna
uitgedruk het. Tina het R10 000 in die testament aan Lindiwe bemaak. Voorts
het sy haar huis aan haar seun, Shorty, bemaak en al haar persoonlike
besittings aan haar dogter, Dina. Fanie, ‘n vriend van die familie, is
genomineer as die eksekuteur van Tina se boedel. Tina het die testament
onderteken. Dina se eggenoot, Hector, en Fanie het as getuies geteken.

Watter van die begunstigdes is gediskwalifiseer om ‘n voordeel kragtens die
testament te ontvang ingevoige artikel 4A(1) en 4A(3) van die Wet op
Testamente 7 van 19537

[1] Dina, Fanie

[2] Fanie, Lindiwe

{3] Lindiwe, Shorty, Dina

[4] Lindiwe, Shorty, Dina, Fanie (2)

Which one of the foliowing statements regarding a trust 1s correct?

[11  Atrustis ajunstic person

[2] A trust must have a lawful purpose

[3] A trustis a special form of fideicommissum

[4] A trust will come to an end when the only trustee resigns (2)

Welke een van die volgende stellings rakende ’'n trust is korrek?

[1] ‘p Trustis ‘n regspersoon.

{2] ‘n Trust moet ‘n regmatige doef hé.

[3] ‘nTrustis 'n spesiale tipe fideicommissum.

[4] ‘n Trust kom tot ‘n einde wanneer die enigste trustee bedank, (2)

[TURN OVER]
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In Harms v Assumed Admirustrator Estate Macgregor 1987 (3) SA 563 (A} it was
held that where a testator died leaving a vahd will which at a later date became
inoperative, the intestate heirs have to be determined

[1]
2

(3]
[4]

on the date of the testator’s death

on the date on which it hecomes evident that the wilf has become
inoperative

on a date to be determined by the Master

on a date to be determined by the Court (2)

In Harris v Assumed Administrator Estate Macgregor 1987 (3) SA 563 (A) is
beslis dat, indien ‘n testateur sterf en ‘n geldige testament nalaat wat later
onuitvoerbaar word, moet die intestate erfgename bepaal word ...

[1]
[2]

(3]
[4]

op die datum van die testateur se dood.

op die datum waarop dit duidelik word dat die testament onuitvoerbaar

is.

op ‘n datum wat die Meester moet hepaal.

op ‘n datum wat die Hof moet bepaal. (2)

Tom provided as follows in his will

“I feave my farm to my son, Ben and | bequeath the residue of my estate to my two
sisters, Mary and Nwna ”

Tom leaves behind his mother, Gall, his son Ben, Ben's son, Dawvid and his sisters, Mary
and Nina Ben refuses to inhent Who will inhent the farm and why?

(1]
[2]
[3]
{4]

The mother, Gail, because of section 2C(1) of the Wilis Act 7 of 1953

The grandson, David, because of section 2C(2) of the Wills Act 7 of 1953

The sisters, Mary and Nina, because they are the heirs of the residue

The mather and the sisters in terms of intestate succession. (2)

[TURN OVER]
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Tom se testament bevat die volgende bepaling:

“Ek bemaak my plaas aan my seun, Ben en die restant van my boedel aan my
twee susters Mary en Nina.”

Tom laat sy moeder Gail, sy seun Ben, Ben se seun David, en sy susters Mary en
Nina na. Ben weier om die plaas te erf. Wie sal die plaas erf en hoekom?

[1]
(2]

3]
{4

Die moeder, Gail, ingevolge artikel 2C{1) van die Wet op Testamente 7
van 1953.

Die kleinseun, David, ingevolge artikel 2C(2) van die Wet op Testamente
7 van 1953.

Die susters, Mary en Nina, want hulle is die restant erfgename.

Die moeder, Gail en die susters, Mary en Nina, ingevolge intestate
erfreg. (2)

Which one of the following provisions in a will contains a nudum praeceptfum?

[]
(2]
[3]
4]

| leave my farm to my son, John John may not leave the farm permanentiy
during his Iifetime

I leave my farm to my sons, Charl and Peter If one of them cannot inhent,
my brother, Dirk, must inhent his share

| leave my farm to my son, Thomas My wife, Mary, may iive on the farm until
her death

I leave my farm to my son, Samuel, provided that he does not leave South
Africa permanently If he leaves South Africa permanently, the farm must go

to my brother Ben (2)
Welke een van die volgende bepalings in ‘n testament bevat ‘n nudum
praeceptum?

[1] Ek bemaak my plaas aan my seun, John. John mag nie die plaas
permanent verlaat gedurende sy leeftyd nie.

[21 Ek bemaak my plaas aan my seuns, Charl en Peter. Indien enige een
van hulle nie kan erf nie, moet my broer, Dirk, sy deel erf.

[3] Ek bemaak my plaas aan my seun, Thomas. My vrou, Mary, mag op die
plaas bly tot haar dood.

[4] Ek bemaak my plaas aan my seun, Samuel, op voorwaarde dat hy nooit
Suid-Afrika permanent veriaat nie. Indien hy Suid-Afrika permanent
veriaat, moet my broer, Ben, die plaas erf. (2)

{TURN OVER]
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The doctrine of electton means that

{11 a beneficiary has to choose whether or not he or she wants to imhert a
benefit or not

[2] a benefictary who 1s left a benefit to which a burden has been attached, must
choose whether to inherit the benefit with or without the burden

[3] a beneficiary who is left a benefit in @ will and 15 burdened in the same will,
must choose whether to accept the benefit and the burden or rather to
repudiate the benefit and the burden

[4] a beneficiary who has been sequestrated, has a choice whether to accept or
repudiate a benefit in terms of a will (2)

Die leerstuk van eleksie behels dat ...

[1] ’'n begunstigde moet kies of hy of sy 'n voordeel wil erf of nie.

[2] 'n begunstigde aan wie n bemaking nagelaat word waaraan 'n las
gekoppel word, moet kies of hy of sy die bemaking met of sonder die
las wil erf of nie.

[31 ’n begunstigde wat ’n voordeel in ‘n testament ontvang en in dieselfde
testament ’'n las opgelé word, moet kies of hy of sy die voordeel en die
las wil aanvaar, en of hy of sy liewer die voordeel en die las wil
verwerp.

[4] 'n begunstigde wat gesekwestreer is, 'n keuse het of hy of sy 'n voordeel
uit'n testament wil aanvaar of nie. (2)

What 1s a bewind trust?

{1} A trust created for an impersonal object

[2] A trust where no trustee 1s appointed

[3] A trust where the beneficiary i1s the owner of the trust property

[4] A trust that 1s not created in a will, but it 1s created in terms of a confract
during the life of the trust founder (2)

Wat is ‘n bewindtrust?

[1] ‘“n Trust wat vir ‘n onpersoonlike doel opgerig word.

[2] ‘n Trust waar daar nie ‘n trustee aangeste! word nie.

[3] ‘n Trustwaar die begunstigde die eienaar van die trust eiendom is.

[4] ‘n Trust wat nie in ‘n testament opgerig word nie, maar by wyse van ‘n
kontrak tydens die trustoprigter se lewe. (2)

[TURN OVER]
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Which kinds of rectification of a will are recogmised n our law? Choose the most
correct answer

[1] Only rectification of clerical mistakes
[2] Rectification of clerical mistakes and the msertion of words that were

mistakenly omitted
[3] Rectification of clencal mistakes and the deleton of words that were

mistakenly inserted
[4] Rectification of clenical mistakes, the deletion of words that were mistakenly
inserted and the insertion of words that were mistakenly omitted (2)

Watter tipes rektifikasie van ‘n testament word in ons reg erken? Kies die
mees korrekte antwoord.

[1] Slegs rektifikasie van klerikale foute.

[2] Rektifikasie van klerikale foute en die invoeging van woorde wat
foutiewelik weggelaat is.

[3] Rektifikasie van klerikale foute en die skrapping van woorde wat
foutiewelik ingevoeg is.

[4] Rektifikasie van kierikale foute, die skrapping van woorde wat
foutiewelik ingevoeg is en die invoeging van woorde wat foutiewelik
weggelaat is. (2)

Testator Thiro made a valid will n 2015 In 2017 he decided that he wanted to
change the name of one of the beneficiaries He used “tippex” to erase the name
and wrote in the name of the new beneficiary Will this amendment be valid?

[1]1 Yes, provided he signed next to the amendment

[2] Yes, provided he and two witnesses signed next to the amendment

[3] Yes, provided a commussioner of oaths attached the certificate required by
section 2(1)(a){v) of the Wills Act 7 of 1953

{4] No, because one i1s not allowed to use "tippex” in a will The will should have
been retyped and re-executed. (2)

Testateur Tiro het in 2015 'n geldige testament gemaak. in 2017 het hy
besluit dat hy die naam van esn van die begunstigdes wil wysig. Hy het
“tippex” gebruik om die naam uit te vee en het daarna die nuwe naam
ingeskryf. Sal hierdie wysiging geldig wees?

[11 Ja, mits hy langs die wysiging geteken het.

[2] Ja, mits hy en twee getuies langs die wysiging geteken het.

[3] Ja, mits 'n kommissaris van ede die sertifikaat wat deur artikel 2(1)(a)(v)
van die Wet op Testamente 7 van 1953 vereis word, aangeheg het.

[4] Nee, want 'n mens mag nie “tippex” in ‘n testament gebruik nie. Die
testament moes oorgetik en herverly gewees het. (2)

[TURN OVER]
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11

11

12

12

Themba marnied Lebo in 2000 They made a mutual will in which they nominated
their children and each other mutually as hetrs of the estate They had two
children, Jabulami and Matshifane In March 2016 Themba and Lebo were
divorced In Apnl 2016 Themba marned Sara While they were on honeymoon,
Themba was killed in a car crash In terms of section 2B of the Wilis Act 7 of
1953, how will Themba's estate devolve?

{11 Lebo will inhert the estate

[2] Sara will Inhert the estate

[3] Jabulan and Matshilane will inhent the estate

[4] Sara, Jabulani and Matshilane will inhent the estate

Themba het in 2000 met Lebo getrou. Hulle het ‘n wederkerige testament
gemaak waarin hulle hulie kinders en mekaar oor en weer as erfgename van
die boede! benoem het. Hulle het twee kinders gehad, Jabulani en
Matshilane. In Maart 2016 het Themba en Lebo geskei. In April 2016 het
Themba met Sara getrou. Terwyl hulle op hulle wittebrood was, is Themba in
‘n motorongeluk dood. Ingevolge artikel 2B van die Wet op Testamente 7 van
1953, hoe sal Themba se boedel vererf?

[1} Lebo sal die boedel erf.

[2] Sara sal die boedel erf.

[3] Jabulani en Matshilane sal die boedel erf.

[4] Sara, Jabulani en Matshilane sal die boedel erf.

In terms of section 18(3) of the Administration of Estates Act 66 of 1965, the
Master may dispense with the appointment of an executor If

[1] all the beneficianes and creditors have agreed thereto
[2] the beneficiaries concluded a redistribution agreement
[3] the value of the estate does not exceed R250 000

[4] the surviving spouse takes over the estate

Ingevoige artikel 18(3) van die Boedelwet 66 van 1965, kan die Meester van
die aanstelling van ‘n eksekuteur afsien indien ....

[1] al die begunstigdes en die skuldeisers daartoe ingestem het.
[2] die begunstigdes ‘n herverdelingsooreenkoms bereik het.
[3] die waarde van die boedel nie R250 000 corskry nie.

[4] die langslewende gade die boedel corneem.

(2)

(2)

2)

[TURN OVER]
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13 Testator Thabo’s will contains the following provision

13

14

‘I bequeath my house to my sister, Susan Susan must pay R500 000 to my
daughter, Dina”

The bequest to Susan Is subject to a

[1]
[2]
(3]
[4]

condition

modus

direct substitution

time clause (2)

Testateur Thabo se testament bevat die volgende bepaling:

“Ek laat my huis na aan my suster, Susan. Susan moet R500 000 aan
my dogter, Dina, betaal.”

Die bemaking aan Susan is onderhewig aan’n ...

{1]
(2]
[3]
[4]

voorwaarde.

modus.

direkte substitusie.

tydsbepaling. (2)

Minister of Education v Syfrets Trust Ltd 2006 (4) SA 205 (C) provides authonty
for the following statement

(1]

2]
[3]

[4]

A provision in a will that constitutes unfair discrimination may be deleted by a
court based on its common law power to delete prowvisions that are conira
bonos mores

The principle of freedom of testation 1s unfettered in our law

Any clause In a will that differentiate between different race groups or gender

groups 1s invahd
The boni mores as it prevalled when the will was made should be considered

when deciding whether a clause in a will is invalid or not (2)

[TURN OVER]
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14 Mmnister of Education v Syfrets Trust Ltd 2006 (4) SA 205 (K) dien as gesag
vir die volgende stelling:

[1] ‘n Bepaling in ‘n testament wat onregverdige diskriminasie daarstel
mag deur die hof geskrap word ingevolge die hof se gemeenregtelike
bevoegdheid om bepalings wat contra bonos mores is te skrap.

[2] Die beginsel van testeervryheid is onbeperk in ons reg.

[3] Enige bepaling in ‘n testament wat tussen verskillende rasse of
geslagte onderskei is ongeldig.

[4] Die boni mores wat gegeld het toe die testament opgestel is moet in ag
geneem word om te besluit of ‘n bepaling in ‘n testament geldig is of
nie. (2)

15 In each of the following situations the testator, Thabo, confers a power of
appointment on Xander In which one of the situations 1s this conferment NOT
vahd?

[1] Thabo leaves his estate to Xander and prowvides that he may divide the
estate as he sees fit

[2] Thabo leaves his estate in trust to Xander and provides that Xander may
appoint the beneficiaries of the trust from Thabo's children who are still alive
at Thabo's death

[3] Thabo leaves his farm to Xander and provides that after Xander's death the
farm must go to a person to be appointed in Xander's will

[4] Thabo leaves his estate to charity organisations which must be appointed by
Xander, the executor of his estate (2)

15 in elk van die voigende gevalie verleen die testateur, Thabo, 'n benoemings-
bevoegdheid aan Xander. In welke een van die gevalle sal die verlening NIE
geldig wees nie?

[1] Thabo laat sy boedel aan Xander na en bepaal dat Xander die boedel na
goeddunke moet verdeel.

[2] Thabo bepaal dat hy sy boedel in trust aan Xander nalaat en dat Xander
die begunstigdes van die trust mag aanwys uit Thabo se kinders wat
nog lewe by Thabo se dood.

[3] Thabo laat sy plaas aan Xander na en bepaal dat die plaas na Xander se
dood na die persoon moet gaan wat Xander in sy testament aanwys.

[4] Thabo laat sy boedel aan liefdadigheidsorganisasies na wat deur
Xander, sy eksekuteur, aangewys moet word. (2)

Total Section A / Totaal Afdeling A: [30]

[TURN OVER]
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SECTIONB
AFDELING B

Answer Section B directly on the examination paper in the space provided after
each question. Plan each answer carefully before you wrte it down Answer the
questions in the designated spaces only Answers outside such spaces will not be read
DO NOT WRITE IN THE MARGINS

Beantwoord Afdeling B op die eksamenvraestel in die spasie wat na elke vraag
daarvoor gelaat word. Beplan etke antwoord noukeurig voordat u dit neerskryf
Beantwoord die vrae net in die rumtes wat daarvoor gelaat word Antwoorde buite
sodanige ruimtes sal nie gelees word nie MOENIE IN DIE KANTLYNE SKRYF NIE

QUESTION 1/ VRAAG 1

In question 1 1 to 1 5 you are given short sets of facts on intestate succession In each
case, X dies intestate and leaves behind certain relatives You must indicate who will
nherit the Intestate estate by writing down the correct name/s only Also indicate the
share, percentage or_amount of the estate each one will inhent You need not give
reasons for the division

Example

Xander dies intestate and i1s survived by the following relatives His
daughter, Daisy, his son, Sam and his mother, Mary

Who will inherit his estate? What share will each one inherit?
Answer Daisy ¥z and Sam .

In vraag 1.1 tot 1.5 kry u kort feitestelle oor die intestate erfreg. In elke geval sterf
X intestaat en laat sekere verwante na. U moet telkens aandui wie die boedel sal
erf deur slegs die korrekte naam / name neer te skryf. Dui ook aan watter deel,
persentasie of bedrag van die boedel elkeen sal erf. U hoef nie redes vir die
verdeling te gee nie.

Voorbeeld:

Xander sterf intestaat en laat die volgende verwante na: Sy dogter
Daisy, sy seun, Sam en sy ma, Mary.

Wie erf sy boedel? Watter deel sal elkeen erf?
Antwoord: Daisy > en Sam V..

[TURN OVER]
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Xolani dies intestate and 1s survived by the following relatives His wife, Wendy,
his son, Ben and his grandchidren, Pria and Sabine, the children of his
predeceased daughter, Charlotte Xolan''s estate is worth R300 000

Who will inherit Xolani's estate? What share, percentage or amount will the heir /
heirs inhernt?

Xolani sterf intestaat en laat die volgende verwante na: Sy vrou, Wendy, sy
seun, Ben en sy kleinkinders, Pria en Sabine, die kinders van sy vooroorlede
dogter, Charlotte. Xolani se boedel is R300 000 werd

Wie erf Xolani se boedel? Watter deel, persentasie of bedrag sal die
erfgenaam / erfgename erf?

Xanthe dies intestate and is survived by the following relatives His mother, Mary,
his grandfather, Godfrey, on his father, Fred's, side and his half-sister, Zola Zola
1s his mother, Mary’s, daughter from an extra mantal affair with Peter

Who will inherit Xanthe's estate? What share, percentage or amount will the heir /
heirs inhernt?

Xanthe sterf intestaat en laat die volgende verwante na: Sy ma, Mary, sy
oupa, Godfrey, aan sy vader, Fred, se kant, en sy half-suster, Zola. Zola is sy
ma, Mary, se dogter uit ‘n buite-egtelike verhouding met Peter.

Wie erf Xanthe se boedel? Watter deel sal die erfgenaam / erfgename erf?

Xaime dies intestate and 1s survived by the foliowing relatives His ex-wife, Wendy,
Barry and Chnistian, his children from the marriage to Wendy and his grandson,
Haraold, Barry's son He also adopted Sarah, Wendy's daughter from a previous
marriage Sarah i1s predeceased but 1s survived by her daughters, Cara and llse
Who will inhent Xaime’s estate? What share, percentage or amount will the heir /
heirs inherit?

Xaime sterf intestaat en laat die volgende verwante na: Sy eksvrou, Wendy,
Barry en Christian, sy kinders uit die huwelik met Wendy, en sy kleinseun,
Harold, Barry se seun. Hy het ook Sarah, Wendy se dogter uit ‘n vorige
huwelik, aangeneem. Sarah is vooroorlede maar word oorleef deur haar
dogters, Cara en lise. Wie erf Xaime se boedel? Watter deel, persentasie of
bedrag sal die erfgenaam / erfgename erf?

)

(3)

M

(1)

(4)

(4)
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Xolisile dies intestate and leaves behind the following relatives

His grandfather, Fred, on his father's side and his great-granddaughter, Adel
Adel 1s the daughter of his predeceased granddaughter, Delphine, who was the
daughter of his predeceased son, Ben

Who will inhent his estate? What share, percentage or amount will the heir / heirs
inhert? (1}

Xolisile sterf intestaat en laat die volgende verwante na:Sy oupa, Fred, aan vaderskant en
Wie erf sy boedel? Watter deel, persentasie of bedrag sal die erfgenaam /
erfgename erf? 1)

Jacob dies intestate and leaves only a fourteen-year-old son, Ben, behind What
will happen to his estate? (1)

Jacob sterf intestaat en laat slegs ‘n veertienjarige seun, Ben, na. Wat sal
met sy boedel gebeur? {1)

Total Question 1/ Totaal Vraag 1: [10]
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Question 2 / Vraag 2

Nimoy and Grace were married in a Musim marriage in 2010 Nimoy and Vicky were
also marned in a Mushm marnage in 2011 On 2 March 2018, Nimoy dworced Vicky
. and on 28 Aprl 2018, he married Wendy, again m a Muslm marnage Nimoy was
 murdered on 16 May 2018 by his ex-wife, Vicky, and died intestate Nimoy 1s survived

by

his wife, Wendy,

his wife, Grace,

his brother, Barry,

two granddaughters, Winnie and Lisa (the daughters of Nimoy’'s predeceased

son, Celestine Celestine was born of the marriage between Nimoy and Grace),

» ason, Gary, who was born from the extra-marital affair between Nimoy and
Wendy before they were marrned and before he divorced Vicky,

+ Harry and Isaac, the sons of Gary (Harry and Isaac were born of the marnage
between Gary and Zinzy)

» At his death, Wendy was also pregnant with twins, who were called John and

Jasmine, once they were born

- L [ ] .

At his death, Nimoy’'s estate amounted to Rt 800 000 (R18m) Distribute Nimoy's
- estate amongst his intestate heirs Give reasons for your division of the estate If any of
. the above mentioned persons cannot inhent, you must also explain the reasons for this
i {Note that Muslim marriages are automatically out of community of property) (10)

: Nimoy en Grace is in ‘n Moslem huwelik getroud in 2010. Nimoy en Vicky is ook
"in ‘n Moslem huwelik getroud in 2011. Op 2 Maart 2018 is Nimoy van Vicky geskei
“en op 28 April 2018 is hy met Wendy getroud, ook in ‘n Moslem huwelik. Op 16
i Mei 2018 is Nimoy deur sy eks-vrou, Vicky, vermoor en is hy intestaat oorlede.
: Nimoy word oorleef deur:

sy vrou, Wendy;
sy vrou, Grace;
sy broer, Barry;
twee kleindogters, Winnie en Lisa (die dogters van Nimoy se vooroorlede
seun, Celestine. Celestine is gebore uit die huwelik tussen Nimoy en
Grace);
« ‘n seun, Gary, wat gebore is uit die buite-egtelike verhouding tussen
Nimoy en Wendy voordat hulle getroud is en voordat hy van Vicky geskei is;
¢ Harry en Isaac, die seuns van Gary (Harry en Isaac is gebore uit die huwelik
tussen Gary en Zinzi);
. » Ten tye van sy dood, was Wendy ook swanger met ‘n tweeling wat na hulle
' geboorte, John en Jasmine genoem is.

* & o @
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By sy dood, het Nimoy se boedeil R1 800 000 (R1.8m) beloop. Verdeel Nimoy se
boedel tussen sy intestate erfgename. Gee redes vir u verdeling. Indien enige van
bogenoemde persone nie kan erf nie, moet u ook daarvoor redes gee. (Let wel dat
Muslim huwelike outomaties buite gemeenskap van goed is.) (10)

Sketch (optional) / skets (opsioneel)

[TURN OVER]
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Total Question 2 / Totaal Vraag 2: [10]
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Question 3/ Vraag 3

Vicky's husband, Martin, died two months ago leaving Vicky as his only living relative In
a one page will, Martin left R10 000 to Vicky and the residue of his estate to his friend
Barry's extramarntal daughter, Sharon Martin, who was n hospital at the time of the
execution of the will, signed the wili with his intials after the last paragraph Sharon,
who was visiting him 1n hospital at the ime, and a nurse, Terry, signed as witnesses at
the top of the page Answer the questions below i1n regard to this set of facts

Vicky se eggenoot, Martin, is twee maande gelede oorlede en het haar as sy
enigste lewende verwant agtergelaat. Martin het in sy een bladsy testament,
R10 000 aan Vicky en die restant van sy boedel in trust aan sy vriend, Barry, se
buite-egtelike dogter, Sharon, bemaak. Martin, wat in die hospitaal was ten tye
van die verlyding van die testament, het die testament met sy paraaf onderteken.
Sharon, wat hom op daardie stadium in die hospitaal besoek het, en ‘n
verpleegster, Terry, het as getuies aan die bokant van die bladsy geteken.
Beantwoord die vrae hieronder ten aansien van hierdie feitestel:

31 Adwvise Vicky on the valdity of Martin’s will and explain to her what she will inhent

Briefly give reasons for your answer 4)

3.1 Adviseer Vicky ten opsigte van die geldigheid van Martin se testament en
verduidelik aan haar wat sy sal erf. Gee bondige redes vir u antwoord. {4)
[TURN OVER]
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Sharon approaches you for advice The executor of Martin’s estate has told her
that she cannot inhent and she does not understand the reason for his refusai
Explain the reason to her and advise her on a course of action that she will have
to take if she wishes to inhent from Martin's estate

Sharon nader u vir advies. Die eksekuteur van Martin se boedel het aan haar
gesé dat sy nie kan erf nie en sy verstaan nie die rede vir sy weiering nie
Verduidelik die rede vir haar en adviseer haar ten opsigte van ‘n plan van
aksie wat sy sal moet neem indien sy van Martin se boedel wil erf.

33

3.3

Vicky complains that Sharon was far too friendly with her husband and visited him
far too many times 1n hospital She alleges that Martin made the will as a result of
these visits Advise Vicky as to a course of action that she may take if she wants
to contest the validity of the will Refer to case law in your answer

Vicky kla dat Sharon heeltemal te vriendelik met haar man was en hom
heeltemal te veel in die hospitaal besoek het. Sy beweer dat Martin die
testament gemaak het as gevolg van al hierdie besoeke. Adviseer Vicky ten
opsigte van ‘n plan van aksie wat sy kan neem indien sy die geldigheid van
die testament wil aanveg. Verwys na regspraak in u antwoord.

)

)

(3)

(3)

[TURN OVER]
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Explain the maintenance claim that Vicky may have if she 1s unsucsessful in
contesting the validity of the will (5)

Verduidelik die onderhoudseis wat Vicky teen die boedel mag hé indien sy
onsuksesvol is met die aanvegting van die geldigheid van die testament. (5)

Total Question 3 / Totaal Vraag 3: [15]
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Question 4 / Vraag 4

Clause 2 of Ted's wili provides

“| leave my residential home In Pretornia, to my son, Bertus If he marries
Patnicia Stripper or any person who prescnbes to the Scientology faith as she
does, it must go to my niece Kathryn "

At the time of Ted’'s death, Bertus is divorced from his first wife and in a
relationship with Patricia

Answer question (a) and (d) about this set of facts

Klousule 2 van Ted se testament bepaal’

“Ek bemaak my residensiéle huis aan my seun, Bertus. Indien hy met
Patricia Stripper trou of enige persoon wat die Scientology geloof
aanhang soos wat sy doen, moet die huis na my niggie, Kathryn, gaan.”

Ten tye van Ted se dood is Bertus geskei van sy eerste vrou en In ‘n
verhouding met Patricia.

Antwoord vraag (a) en (b) oor die feitestel:

(a)

(a)

identify and explain all the legal concepts in this provision and indicate when
dies cedit and dies venit wil take place for all the parties (10)

Identifiseer en verduidelik al die regsfigure in hierdie bepaling en dui
aan wanneer dies cedit en dies venit vir al die partye sal aanbreek. (10)

[TURN OVER]
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(b) Discuss the valdity of this provision with reference to case law (5)

(b) Bespreek die geldigheid van hierdie bepaling met verwysing na
regspraak. (5)

Total Question 4 / Totaal Vraag 4: [15]
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Question 5/ Vraag 5

Distinguish between capacity to act and testamentary capacity and give a
definittion of each

G

Onderskei tussen regshevoegdheid en testeerbevoegdheid en verskaf ‘n
definisie van elk.

{5)

[TURN OVER]
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152 Provide the correct term for each of the following
{5.2 Verskaf die korrekte term vir elk van die volgende:

(a) A bequest that does not contain any conditions It 1s the simplest way of
making a bequest and the effect of such a bequest is that vesting of rights
normally takes place on the testator's death (1)

(a) ‘n Bemaking wat geen voorwaardes bevat nie. Dit is die eenvoudigste
wyse om ‘n bemaking te bewerkstellig en die gevolg van sodanige
bemaking is dat vestiging van regte normaalweg by die testateur se
dood plaasvind. (1)

(b) A form of tacit revocation of a legacy when a testator voluntarily alienates the
object of the legacy during his or her ifetime causing the legacy to fail (1)

{b) ‘n Verskyningsvorm van stilswyende herroeping van ‘n legaat waar ‘n
testateur vrywillig die voorwerp van die legaat gedurende sy of haar lewe
vervreem sodat die legaat van nul en gener waarde is.

(1)

53  Define the term “testamentary writing” (3}

'5.3  Definieer die term “testamentére geskrif”. (3)

Total Question 5/ Totaal Vraag 5: [10]
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Question 6 / Vraag 6
61 Mention the requirements (essentialia) for the creation of a vald trust {5)
6.1 Noem die vereistes (essentialia) vir die oprigting van ’n geldige trust. (5)

[TURN OVER]
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Tsepo died in 2016 and left his entre estate in equal shares to his son, John, his
daughter, Sally, and his sister, Paula During his lifetime, Tsepo gave R20 000 to
John to start a computer business Tsepo's sister, Paula, feels that she s not
receiving a fair share of the estate

Discuss the position of all the parties with regard to collation in these facts (5)

Tsepo het in 2016 gesterf en sy hele boedel in gelyke dele nagelaat aan sy
seun, John, sy dogter, Sally, en sy suster, Paula. Tydens sy leeftyd het
Tsepo R20 000 aan John gegee om 'n rekenaarbesigheid te begin. Tsepo se
suster, Paula, voel dat sy nie ’'n billike deel van die boedel kry nie.

Bespreek die posisie van al die partye ten aansien van inbring aan die hand
van hierdie feite. {5}

Total Question 6 / Totaal Vraag 6: [10]

Total Section B / Totaal Afdeling B: [70]

Total for paper / Totaal vir vraestel: {100]
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MARK READING SHEET INSTRUCTIONS

Your mark reading sheet 1s marked by computer and should therefore be filied in thoroughly and
correctly

USE ONLY AN HB PENCIL TO COMPLETE YOUR MARK READING SHEET
PLEASE DO NOT FOLD OR DAMAGE YOUR MARK READING SHEET

Consult the llustration of a mark reading sheet on the reverse of this page and follow the instructions step by
step when working on your sheet,

Instruction numbers 0 to @ refer 1o spaces on your mark readmg sheet which you should fill in as
follows

(1] Write your paper code in these eight squares, for instance

P{StY{1[0]0]-1X

®

| he paper nmber pertains only to first-level courses consisting of two papers

WRITE | 0 | 1 | for the first paperand | O | 2 | for the second If only one paper, then leave blank

Fillin your imtials and surname
Fill in the date of the examnation

Fill in the name of the exammation centre

Q0O o

WRITE the digits of your student number HORIZONTALLY (from left to right) Begin by filling m the

first digit of your student number in the first square on the left, then fill n the other digits, each one ina
separate square

In each vertical column mark the digit that corresponds to the digit in your student number as follows
[-]
WRITE your unique paper number HORIZONTALLY

NB Your unique paper number appears at the top of your exammation paper and consists only of digits
{e g 403326)

@ In each vertical column mark the digit that corresponds to the digit number in your unique paper

@

number as follows [-]

(10] Question numbers 1 to 140 indicate corresponding question nurmbers 1n your examination paper The

five spaces with digits 1 to 5 next to each question number indicate an alternative answer to each
question The spaces of which the number correspond to the answer you have chosen for each question
and should be marked as foilows |[-]

’ For official use by the mnvigilator Do not fill in any information here



