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Disclaimer:

The legal updates provided by university law students are
intended for informational purposes only and do not constitute
legal advice. While every effort is made to ensure the accuracy
and reliability of the information presented, we make no
representations or warranties of any kind, express or implied,
about the completeness, accuracy, reliability, suitability, or
availability with respect to the content provided. Readers are
advised to consult with qualified legal professionals for specific
legal advice tailored to their individual circumstances. Reliance
on the information provided in these updates is solely at the
user's own risk.



The article "The Preliminary Inquiry in Ethiopia and Its
Adverse Impact on the Rights of the Accused,"  delves
into the contentious issue of preliminary inquiries (PI)
and their implications for the rights of the accused. It
sheds light on the misalignment between Ethiopian
legal practices and international standards of fair trial
rights, as enshrined in legal instruments such as the
International Covenant on Civil and Political Rights
(ICCPR). The author credits the examples of opposition
party leaders who were subjected to PI after Hachalu
Hundessa's 2020 killing and other cases similar to it as
inspiration for writing the article.

Introduction 

*by Dan Wendwesen, a fourth year law student at Addis Ababa University,
serving as a member of Legal Updates Team within the student-led Justice
Club. He can be contacted via email at danwende630@gmail.com



The article's analysis is structured around two main
arguments: the departure from the principle of equality
of arms and the compromise of the right to
confrontation. It meticulously dissects Ethiopia's PI
process, illustrating how it predominantly serves the
interests of the prosecution, thereby disadvantageous
to the accused. It points to the primary purpose of PI in
other jurisdictions as a screening mechanism to protect
the accused by assessing whether there is sufficient
evidence to warrant proceeding to trial, thereby
protecting the accused from unfounded prosecution.
The article underscores the fundamental flaw in
Ethiopia's approach, which prioritizes evidence
preservation for the prosecution.

The Analysis of the Article 



The article mentions the imbalance of power between
the prosecution and the accused in initiating and
conducting PI pointing out the lack of discretion for the
accused to waive the procedure. This imbalance,
coupled with the absence of genuine screening
functions in Ethiopia's PI, exacerbates the procedural
inequality faced by the accused, violating their right to
a fair trial. The article critiques the application of
Article 144 of the Criminal Procedure Code, which
allows the introduction of depositions from PI as
evidence in trial, even when the witness is unavailable
for cross-examination. It argues that this practice
undermines the right to confrontation, as guaranteed
by both the Ethiopian Constitution and international
treaties.



As a concluding remark, The author calls for urgent
reforms to align Ethiopia's legal framework with
international standards of fair trial rights. suggests the
revisiting of the draft Criminal Procedure and Evidence
Code to incorporate genuine screening functions within
the PI process, thereby mitigating the adverse impact
on the rights of the accused. Additionally, proposes
practical measures for the OAG to exercise discretion
in ordering PI, particularly in cases where its necessity is
questionable.



Final  thought of the article review is that the article
critically analyzes the implications of Ethiopia's PI
process and it serves as a thought-provoking
contribution to legal scholarship. It not only identifies
systemic flaws within the Ethiopian legal system but
also advocates for meaningful reforms to uphold the
principles of justice and fairness for all parties involved.
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