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Ethiopia's journey toward establishing a robust compe��onl law framework has evolved
significantly over the decades. Prior to 1960, the country lacked comprehensive legisla�on in 
this area. The 1960 Civil Code and the Old Commercial Code introduced limited protec�ons 
against unfair trade prac�ces, primarily addressing issues like false statements and misleading 
customers. Similarly, the 1957 Penal Code criminalized ac�ons such as discredi�ng compe�tors 
and misusing trade secrets. However, these laws did not provide a unified regulatory 
framework for compe��on or consumer protec�on. These laws did not also have merger 

Since then, the landscape of mergers and acquisi�ons (M&A) in Ethiopia has been gradually 
evolving, driven by economic reforms, sector liberaliza�on, and the crea�on of regulatory 
frameworks to support business transac�ons. With the an�cipated launch of the Ethiopian 
Securi�es Exchange (ESX), M&A ac�vi�es are expected to play a growing role in shaping the 
country's business environment. While M&A transac�ons can offer significant economic 
benefits, they also carry the poten�al for an�-compe��ve effects, par�cularly in markets like 

In 2003, the Trade Prac�ces Proclama�on No. 329/2003 was enacted as Ethiopia's inaugural 
compe��on law, aiming to regulate an�-compe��ve and unfair trade prac�ces and safeguard 
consumer interests. Despite its inten�ons, the Proclama�on faced cri�cism again for lacking 
provisions on merger control and effec�ve enforcement mechanisms. To address these 
shortcomings, the Trade Prac�ce and Consumers’ Protec�on Proclama�on No. 685/2010 was 
introduced, offering broader consumer protec�on and addressing unfair market prac�ces. It 
included merger control rules, and the Trade Compe��on and Consumer Protec�on Authority 
(TCCPA) has been established with limited authority to regulate the merger control aspects. In 
2013, the law was replaced with the Trade Compe��on and Consumer Protec�on 
Proclama�on No. 813/2013, which introduced comprehensive rules on compe��on and 

The shi� toward a market-based economy in 
1991 underscored the necessity for formal 
compe��on and consumer protec�on laws. The 
Ethiopian Cons�tu�on laid the groundwork by 
guaranteeing the right to engage freely in 
economic ac�vi�es and own private property, 
while also manda�ng the government to promote 

control provisions.

equitable wealth distribu�on. 

merger control.

Ethiopia, where compe��on may be concentrated.
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I. THE LEGAL AND REGULATORY ENVIRONMENT FOR M & A

In Ethiopia, M&A are regulated by a mul�faceted 
legal framework. One of the key legal frameworks
governing M&A in Ethiopia is the Trade Compe��on 
and Consumer Protec�on Proclama�on No. 
813/2013 (Compe��on Proclama�on), which is 
designed to prevent an�-compe��ve prac�ces 
within the marketplace. This is supplemented by the 
Merger Direc�ve No. 1/2016, which outlines various 
types of mergers and specifies the thresholds for 
no�fica�on and approval required for M&A 
ac�vi�es. Another significant law governing M&A is 
the Commercial Code Proclama�on No. 1243/2021, 
which establishes a framework for M&A within 
corporate governance. Addi�onally, the Commercial 
Registra�on and Business Licensing Proclama�on
No. 980/2016, along with its amendments in 
Proclama�on No. 1150/2017 and Direc�ve No.
935/2022, clarify the registra�on and licensing 
requirements for businesses involved in these 
ac�vi�es. The other laws that are relevant for M&A 
transac�ons are the Investment  Proclama�on No. 
1180/2020 and its regula�on, the Incen�ve 
Regula�on No. 517/2022, which govern the 
investment areas that are restricted for foreign 
investors looking to par�cipate in M&A ac�vi�es. 
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In parallel with the legal framework, various regulatory bodies oversee M&A. Each ins�tu�on 
has specific responsibili�es that ensure effec�ve oversight and compliance throughout the 
process. The principal regulatory body in M&A is the Ministry of Trade and Regional Integra�on 
(MOTRI). This Ministry is responsible for approving no�fied M&A transac�ons that meet the 
required thresholds and evalua�ng merger plans to ensure they do not nega�vely impact 
market compe��on. Another important ins�tu�on is the Ethiopian Investment Commission, 
which assesses whether the relevant investment sectors are open to foreign par�cipa�on in 
M&A. The Ministry of Revenue facilitates tax clearance for these transac�ons, while
the Document Authen�ca�on and Registra�on Service (DARS) is responsible for authen�ca�ng 

Addi�onally, the newly established Ethiopian Capital Market Authority oversees transac�ons 
involving public companies. It is responsible for monitoring public tender offers and ensuring 
compliance with the law. Certain M&A transac�ons may also require addi�onal scru�ny from 
sector-specific regulatory bodies. For example, the Na�onal Bank of Ethiopia oversees mergers 
within the financial sector, while the Ethiopian Communica�ons Authority reviews mergers and 
acquisi�ons related to telecommunica�ons operators. Beyond the na�onal regulatory bodies, 
cross-border M&A transac�ons may require no�fica�on and approval from the COMESA 
Compe��on Commission. As a member of COMESA, any merger in which both the acquiring 
firm and the target operate in Ethiopia and another member state of COMESA, and which 

legal documents associated with M&A ac�vi�es. 

meets the s�pulated thresholds, is subject to regulatory review by COMESA.
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II. TYPES OF MERGERS

Mergers occur in various ways, such as purchasing and absorbing another company outright, 
merging to create a new company, acquiring some or all of its major assets, making a tender 
offer for its stock, or staging a hos�le takeover. Based on the manner in which a merger occurs, 
various types of mergers exist. In Ethiopia according to the Compe��on Proclama�on, merger 
is done when companies amalgamate, when business organiza�ons pool the whole or part of 
their resources for the purpose of carrying on a certain commercial ac�vity, directly
or indirectly acquiring shares, securi�es or assets of a business organiza�on and taking control 
of the management of the business of another person. Merger Direc�ve No. 1/2016 

1.1 Horizontal Mergers: occur between businesses opera�ng in the same sector and at the 
same stage of produc�on, aiming to boost market share and cut compe��on. This merger 
allows companies to reduce the number of compe�tors and increases the capacity (market 
share) of the new en�ty. This type of merger is known to have significant implica�ons for trade 

1.2 Ver�cal Mergers: involve companies in the same sector but at different stages of the supply 
line. Ver�cal mergers o�en made to help businesses gain more control over their produc�on 
processes and distribu�ons and result in cost reduc�on, improved efficiency, and a compe��ve 

1.3 Conglomerate mergers: happen with companies that operate an en�rely different sector. 

categorizes mergers into two major classifica�ons:

1. BASED ON ECONOMIC CHAIN

compe��on, as it can lead to monopolis�c or oligopolis�c market structures.

advantage in the marketplace.

This occurs when an en�ty seeks diversifica�on to reduce its overall risk.
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Share Ownership

Share Purchase Agreement (SPA)/ Asset Purchase Agreement (APA) – is a legally 
binding agreement between the buyer and seller for the purchase and sale of shares 

2. BASED ON MARKET TRANSACTION

III. TRANSACTION DOCUMENTS REQUIRED FOR M&A

Mergers can also be classified based on the type of transac�on undertaken by businesses or 

Transac�on Documents for companies engaging in M&A are:

Addi�onally, there is a specific type of merger known as Market Extension Mergers, which 
occurs when companies in the same sector but operate in different geographic markets 
combine to expand their reach. This allows companies to grow their customer base by entering 

individuals. These include:

Asset Ownership

Joint Ventures

Securi�es Ownership

Control of Management

Merger Agreement – is a legally binding agreement between the merging companies 
outlining the terms of the merger, including the exchange ra�o, treatment of shares, 

Due Diligence Documents - These documents are provided to the buyer during the due 
diligence process to assess the target company’s financial, legal, and opera�onal status.

Merger No�fica�on Forms – is a Forms required for no�fying regulatory authori�es 

new regions without having to build infrastructure from scratch.

and or assets in the target company.

and post-merger structure.

Non- Disclosure Agreement (NDA) - is a legally binding contract that establishes a 
confiden�al rela�onship between par�es involved.

(e.g., MOTRI in Ethiopia or COMESA for cross-border transac�ons).
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When should par�es no�fy the merger?

What is the no�fica�on threshold?

Offshore Mergers

Under the Compe��on Proclama�on, any businessperson intending to merge must seek prior 

The threshold criteria categorize mergers based on the turnover, assets, or capital of the  

This threshold system helps streamline the review process, focusing on mergers with significant 

Ethiopia’s Compe��on Proclama�on also applies to certain 
offshore mergers—mergers occurring outside the country 
but with a poten�al impact on the Ethiopian market. There 

Before 2016, all mergers, regardless of their size or economic value, required no�fica�on to 
MOTRI. However, with the introduc�on of Merger Direc�ve No. 1/2016, a threshold system 
was established to priori�ze mergers that are more likely to impact compe��on.

COMESA No�fiable Mergers:

Small Mergers: Turnover, assets, or share capital is less than ETB 30 million.

Intermediate Mergers: Turnover, assets, or share capital is ETB 30 million or more, but 
less than ETB 300 million.

Large Mergers: Turnover, assets, or share capital is ETB 300 million or more.

approval from MOTRI if the transac�on meets the required threshold.

merging par�es or the target company, as follows:

compe��ve implica�ons.

Ethiopia is a member of the Common Market 

for Eastern and Southern Africa (COMESA). If 

an offshore merger falls within COMESA’s 

jurisdic�on and requires no�fica�on, it 

generally pre-empts the need for separate 

Non-COMESA Offshore Mergers:

If the merging par�es are located in 
non-COMESA countries, they must no�fy 
MOTRI if the transac�on meets the local 
thresholds and has a nexus to  Ethiopia—such 
as affec�ng compe��on or consumer welfare 
within the country. This means that even if 
the merger takes place abroad, pre-approval 
from MOTRI is required before comple�ng 

are two key considera�ons: 

the transac�on.

no�fica�on in Ethiopia.
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The three main ques�ons to be answered to determine if a merger no�fica�on is required:

What kind of Documents are Required for Merger No�fica�on?

Does the transac�on
 qualify as a merger 
under the compe��on 
law?

Does the merger have 
an effect in Ethiopia?

Does the merger meet 
the threshold required 
for no�ficaton?

The required documents vary depending on whether the applicant is a business organiza�on or 

During its inves�ga�on, MOTRI may request addi�onal informa�on from the par�es involved or 
invite third-party businesspersons who object to the merger to submit their concerns.

YES

YES

YES

an individual:

No. 

1

2

3

4

5

6

Business Organiza�ons 

Renewed commercial registra�on or 
business license

A corporate resolu�on approving the 
transac�on and expressing the
inten�on to merge.

An applica�on le�er from the target 
company reques�ng MOTRI’s approval.

A completed no�fica�on form.

Cons�tu�ve documents

Approved financial statements. 

Renewed iden�fica�on card or
passport.

A valid Power of A�orney (if the
transac�on is handled by an agent).

If the individual is a foreigner, all other 
documents specified under the Investment 
Proclama�on required for owning shares, 
securi�es, or assets.

Individuals
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1. Intermediate Mergers:

2. Large Mergers:

Ini�al Decision Period: 15 working days.

Decision Timeline for Merger Approvals by MOTRI

Is there a publica�on requirement?

MOTRI reserves the right to extend the review period if further examina�on is required.

Extension: An addi�onal 10 working days if deemed 
                    necessary by MOTRI.

Ini�al Decision Period: 30 working days

Extension:  An addi�onal 15 working days if MOTRI 
                     finds it appropriate.

A merger transac�on requiring approval of 
MOTRI must be publicized in a newspaper with 
na�onwide circula�on for fi�een days. This 
no�ce must provide informa�on regarding the 
transac�on, as well as a deadline by which 
creditors may raise objec�ons. This aims to 
ensure transparency in the merger process and 
give creditors the opportunity to object if 
necessary
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Approval of Mergers

A�er conduc�ng an inves�ga�on, MOTRI may either approve, prohibit, or condi�onally 
approve a proposed merger. Condi�onal approval may be granted if MOTRI finds that any 
poten�al adverse effects of the merger could be mi�gated through specific condi�ons to be 
adhered to by the merging par�es. The approval of a merger depends on whether it will have a 
significant nega�ve impact on trade compe��on or if the benefits, such as
technological, efficiency, or other gains, outweigh the poten�al nega�ve effects.

MOTRI assesses the poten�al adverse impact on 
trade compe��on based on several factors, 
including the effect on the market and public 
interest. Key considera�ons in the decision-making 
process include: (a) the fairness and sustainability of 
market compe��on; (b) market dominance; (c) 
economic efficiency; (d) influence on
customers; and (e) public interest, including na�onal 
security, the involvement of foreign investors in 

MOTRI can revoke merger approvals under certain circumstances, such as when approval was 
obtained through false or fraudulent evidence, or when the par�es fail to meet the condi�ons 

Any party aggrieved by MOTRI's decision regarding a merger can appeal the decision to the 

cri�cal sectors, and job crea�on.

outlined in a condi�onal approval.

Ministry of Jus�ce.
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What are the consequences of infringement of the law?

The consequences of infringing the merger provisions under Ethiopian law can result in both 

(a) Administra�ve Penalty

(b) Criminal Penalty

A businessperson who completes a merger without no�fying and obtaining 
approval from MOTRI may be fined between 5% and 10% of their annual 
turnover. Addi�onally, any person who par�cipates directly or indirectly in 
an unlawful merger, but is not a direct business party, may be fined 

Viola�ons of the merger provisions can also result in criminal penal�es. A 
businessperson or any other individual who violates the provisions of the 
Compe��on Proclama�on can be fined between ETB 5,000 and ETB 50,000 
and sentenced to simple imprisonment, which ranges from 10 days to 3 

If misleading informa�on is provided in the merger applica�on, the par�es 
may be criminally liable for fraud. Under the Ethiopian Criminal Code, fraud 
is punishable with rigorous imprisonment of up to 15 years and a fine not 
exceeding ETB 50,000. Fraud is defined as any ac�on undertaken with the 
intent to unlawfully enrich oneself or a third party by misleading others or 
misrepresen�ng facts, thereby causing harm to the rights of individuals or 

administra�ve and criminal penal�es.

between ETB 10,000 and ETB 100,000.

years.

en��es involved.


