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Chapter One: Introduction

Freedom of association includes the right of waskier form and to join trade union which
enables them to protect their interests. It is thnternationally recognized and fundamental
right that is incorporated on many internationatinments. The right was first and for most
mentioned under the preamble of ILO Constitutiorl@19" Then confirmed in 1944 on ILO
declaration of Philadelphia and codified latter the adoption of ILO conventions No.87 on
Freedom of Association and Protection of the RighDrganize Convention, 1948 and N0.98 on
the Right to Organize and Bargain Collectively, 99¥loreover, it is not denied that this right is
also clearly mentioned under the provisions of @real Declaration of Human Rights (UDHR)
and the twin and main human rights covenants (latesnal Covenant on Civil and Political

Rights and International Covenant on Economic $aerid Cultural Rights).

The Confederation of Ethiopian Trade Unions (CE&WY its affiliate industrial federations are
facing problems to organize the unorganized onesb taneffectuate the right to collective
bargaining. The objective of the research is tdaepthe legal status and the level of application
of freedom of association and collective bargainimdgthiopia. In doing so, it will investigate
the extent of the knowledge gap on government &nsbrial partners with regard to these rights.
The basic question of the research is twofold. flits¢ question is, whether the law in Ethiopia
hinder the right of freedom of association andemil’e bargaining or not? The other question is
whether the practical situations in the countryiliiate or worsened the exercise of these rights
or not? The research would definitely serve as\ateable material to which reference can be
made in undertaking any further studies on theeis$iis is because it will cover the gaps that
are not yet covered so far by other scholars. cdmgribution of the research on this respect is
particularly important because the Labour Proclémnais in the process of amendment. The
variables of the research are the degree of impi&atien of freedom of association and the right

to collective bargaining in recent years in ourrmoy Structured interview, direct and indirect

! Constitution of the International Labour Organization and selected texts, International Labour Organization, 2009



observation methods were employed during the didleof data for the research and qualitative

research method is being employed.

When we look for the legal condition of freedomasfsociation and collective bargaining in
Ethiopia, the country constitutionally recognizesthbrights. She also ratifies them and they
become integral part of the law of the land as tber constitution. The Labour law also
recognizes them as well. But it seems that therste® gap between the national laws and
international instruments ratified by the countdoreover, the practical situation existed in the
country dictate that although there are improveséhtough time there are problems in

exercising the right of freedom of association ealtective bargaining.

The paper tries to address issues the right taldmeof association and collective bargaining in
five chapters. First of all introductory remarkneentioned. The second chapter of the research
discussesheoretical foundations that indicate the needreedom of association and collective
bargaining and review of some literatures. Therthirel chapter deals with the status of freedom
of association & collective bargaining in relationth international instruments that include:
constitution of ILO; international bill of rightgonvention No. 87; and convention No. 98. The
fourth chapter incorporates two parts. Whereasfitee part focuses on the legal and practical
conditions of freedom of association & collectivardpaining in Ethiopia that indicate the
position of national legislations on freedom ofasation and collective bargaining. Its second
part indicates the practical circumstances of foee@f association and collective bargaining in
Ethiopia that incorporates observation of MinistdyLabour and Social Affairs and its social
partners that will be followed by observation amdlgsis of the researcher. Last but not least
Conclusion and Recommendation of the researchbailpresented in the fifth chapter of the

research



Chapter Two

Theoretical Foundations: the need for freedom of

association and collective bargaining

In this chapter of the research the conceptual dramork of freedom of association and
collective bargaining will be discussed. First dagfon of some terminologies will be presented
very briefly in each section. Then the reason tiatessitates the need to have freedom of

association and collective bargaining will be presd.

2.1 The concept and historical development of fre@dn of

association and collective bargaining

2.1.1 The concept and history of freedom of assotian in general

According to the definition given by Black’s Lawctionary, freedom of association is the right
to join with others in a given enterprise in a lalvhanne? When we see the definition given to
the right of assembly; it is the right of people dongregate in a peaceful way for public
expression of religion, politics or grievancedhis indicates that the right of freedom of
association is an enabling right that can posdielp employees to join hands to exercise their

right collectively by forming their organizationahincludes expressing grievances.

Organizing is an act that attributed to form a vehobnsisting of interdependent or coordinated
parts that pave the way for united action, for epl@nrorganizing a committee to do certain

activity. More appropriately, it can also be definas the act of recruiting or an attempt to

% Garner B.(Editor in chief),Black’s Law Dictionary, (seventh edition),St. Paul Minn., West Publishing Co. (1999)
3 .
Ibid



procure into a labor union that perpetuates tororgaworkers. In simple terms it is an act of
forming a trade union or it is a process of uniatian of workers.* On the other hand,
unionization is the process of organizing the eiygés of a company into a labor union which
will act as an intermediary between the employeesc@mpany management. Most of the time a
union can be authorize if it can be able to atkamajority vote of the employees in the company.
Accordingly, if a trade union is established in i@eg company it is said the company is
unionized> From the above two definitions one can conclud the two terms organizing and
unionizing complement one another or one can reptllae other. Hence, the researcher can use

them interchangeably because of their similaritharing the same meaning.

A literature shows that the oldest independent@asons were established in religious vicinity
particularly in churches. The Roman Catholic Chuhat represented the official religion can be
considered as the most notable of those indepemelggibus institutions. It had also a variety of
affiliated religious societies to which clergymenanmmon people could belong that includes
the knightly orders that participated in the Criesal

Later on commercial towns and cities that gainexl dtatus of autonomous corporations were
developed during middle agesTHey fostered merchants' associations, artisangdgiuand

other groupings, often with the blessing of the amdhi. Trading associations established
through royal charters later evolved to becomerumsénts of state colonialism that can be

witnessed fromthe British East India Company and its Dutch coypaet” .’

History showed us that the philosophical Enlightentnof the 17th and 18th centuries featured
the emergence of free associations with no econamiigious, or royal connection, which is
different from the previous ones. It is undenidblet that individual members played significant
roles in the Enlightenment age during the Ameriaad French Revolutions, and other historical
events and movements. It has been said that:

4 http://dictionary.reference.com/browse/organising, Dictionary.com, LLC ,accessed on April 25,2014

> http://www.businessdictionary.com/definition/unionization.html, Web Finance, Inc. accessed on April 25,2014
6Democracy web, Freedom of Association: History,
http://www.democracyweb.org/association/history.php,accessed on 7"of June 2014.
7 .
Ibid




The rise of more overtly political secret societats the time of the French
Revolution prompted the British Parliament to p#ss Unlawful Societies Act in
1799, one of the first anti association laws ofith@dern era... The fear of social
unrest in that period also resulted in the CombmmatActs of 1799 and 1800,

which banned trade union activity.

The open economic environment of the United Sta#eneerica pave the way for the growth of
businesses, corporations, and other commerciaciasems, as well as workers' and fraternal
organizations. Participation of citizens in the oy was expressed by civic groups and political
parties arose out of America's colonial heritageetdtive freedom and social purpose, and the
nation's new form of self-governmeht.

According to French politician Alexis de Tocque®jllin his classic study “Democracy in
America”, he mentioned that in democratic countassociation wa&he mother of science’
which serves as a basis for all other forms of prsst’

Freedom of association has played a unique roleistory through its often violent clashes with
political and economic liberalismThe economic side of liberalism allows the makofga

contract between employer and workers without amgrierence. Thus many reformers who
campaigned for the abolition of slavery were alsppased to collective bargaining and
organized labor. For example, William Wilberforae,great leader of the British abolitionist

movement, supported the suppression of trade utiimosgh the Combination Acts™

Since owners want to protect their property rigid aorkers struggle for their right of freedom
of association there was a clash between theseights and workers were disadvantaged in it.
Because of the threat posed by the Combination &utk anti conspiracy laws, many early
unions in Britain were formed in secr&ecause of the rise of the British labour moventkat

act was repealed and the number of trade unionaniedarge enough to establish the first

® Ibid
? Ibid
% bid
" Ibid



national federation of unions in 1833.

The action of employer against unions that includeslence, lock out, dismissal and other
continued throughout the $9century. Trade unions were also took collectivéioas that
include: mass petition campaigns, national strikex] related working class efforts but they
failed to give trade unions decisive political powkhe scope of freedom of association becomes

an issue at stake until tod4y.
2.1.2 Brief history of Freedom of Association in Htiopia

During the construction of rail way lines in 191®and Methara area the company was not able
to hire workers because of shortage of food antkarg water. Due to this fact the company was
forced to hire foreigners such as Egyptians, Yeareniand other foreigners. This led it to pay
different prices based on the nationality of therkeo For example, European Construction
Head was paid 21 Franc per day; Egyptian Constiut¢tead was paid 9 Franc per day; Egyptian
Construction worker was paid 5 Franc per day; atidoRian Construction worker was paid 1

Franc per day’

The workers in the factories and road construcsiector were earning a very minimal amount of
money that was not adequate for their means ofivainand this forced them to lead a
deteriorate form of life style. Because of this €muaction workers made a strike in 1915 and
1917, which is registered as the first. The next #rat has strong position in history was the
strike made in March 28, 1928 Foreigners that were employed in Ethiopia (citizef French,

Greece, Italy and Djibouti) were part of the strikad it was an indication that foreigners were
also abused by the companies. Although there wagrate union established the rail way

workers were asking for salary increment, reductibworking hours and betterment of working

* Ibid

 Ibid

" AETU,”Ye Etiopia Serategnoch Engisigase, Kifle 17, (written in Amharic language), (unpublished)Addis
Ababa,(February 1984) 18

 Ibid 21



conditions openly*®

After many struggle the rail way workers were elsaiba syndicate and adopted it in July 14,
1946. In March 5, 1947 the syndicate made a suiké the theme was: opposing unlawful
termination of employment; resisting discriminatimade between foreigners and nationals with
regard to recruitment, salary, and allowance agdirmg establishment of pension right. During
this time an association called “Syndicate de Shuffihio” was established. Among the great
contributors for the foundation of The Confedenatwf Ethiopian Labour Union (CELU) was
associations leaders of Sisal factory, particulddy Abera Gemu (later on become Honored
President of CELU). They started their struggleaose they worked for ten hours a day; they
were not given sick leave and annual leave anctivas an interference in personal matters of
workers. To reverse the situation having an astoniavas a must but not allowed and hence,
they established a social association locally natkeld”. By using it they raised questions such
as respect workers job security, prevention of rthmss works, different kinds of leaves and
reduction of working hours. They went to the Empevith these and other questions on October

10, 1961 returned without concrete anstfer.

The year 1955 was a vital year and was a time vahamy “Edir” associations were established
enormously to provide a solution for temporary peats of workers. The Edir leader of Sisal
factory was Ato Abera Gemld.The Wonji Sugar factory was also a great contdbtior the
establishment of CELU. Workers representativeshef factory discuss the issues of workers
with government representatives and achieve thecteuh of working hour in to eight hours a
day, the daily payment should be increased iniolbi0 and an ambulance should be available.

This was taken as a great achievement and workeme very much excited.

The “Edir” leaders discuss their issues and agteédrm an association called “Ye Etiopiawian

Serategnoch Hibret Dirijit Mahiber Sindica”, which equivalent to Association of Ethiopian

'® |bid 22
Y Ibid 31
¥ 1bid37-38
 Ibid 40-46
% |bid50



Workers. Ato abera Gemu was elected as Presidehedssociatiord*

Dr. Syoum Gebregziabher mentioned that, althoughwbrkers of Ethiopia were not familiar
with modern forms of trade union they organize teelwes in one way or another even prior to
the enactment of Labour Relations Decree of 19&2stdted as an example the existence of the
Workers Associations of Franco-Ethiopian Railwayr@any in 1947 and other associations as
well even though there was a great oppositionérsttie of employers.
The writer also describes that, Mr. Johnson, regmagive of International Confederation of Free
Trade Unions (ICFTU), was the first to influencee temerging unions in Ethiopia. After
returning back to Brussels he sent Mr. RamounjaAddis to make feasible the concept of
united association. Up on the arrival of the repn¢stive the decree had been promulgated and
limited numbers of unions were getting registeréith the then Ministry of National Community
Development. A Seminar was organized by Haile Sadak University in collaboration with
ICFTU and entirely and passionately attended byu2®n leaders, which were already
registered by the Ministry?
The main objective of the seminar was pointed guDbh Seyoum and it was to give the trade
union leaders a sufficient back ground to re-orieim on the principles of labour union. The
subjects discussed during the meeting were dectariedtlude the following:

» Basic features of a democratic union;

* Problems of union leadership;

» Preparing for collective agreements;

* The reason why labour unions are important;

Method of administering unions; and
« Techniques of conducting union meetiffys.
Dr. Seyoum further stated that at the end of tmeirsa@ the prepared constitution was endorsed

and adopted by the general assembly gathered fegistered trade unions. Following this a

21 .
lbid 51

2 pr. Syum Gebregziabher, The development of some institutions concerned with Labour Relations in Ethiopia,
Haile Selassie | University, Department of Public Administration, Addis Ababa, (1969) 51

23 .
Ibid 55-56

** Ibid



general election was held and reception was tedd&réle concludes that although the Labour
Relations Decree was neither too advanced nor togr@ssive it becomes a foundation for the
establishment of both the Confederation of Ethiopiaabour Union and the Ethiopian
Employers Federation. He recommends the need tmgressive and advanced legislation that
can make feasible labour relations on sound antthyetoundation and this could in return

create economic development and expansion of ptioif®
2.1.3 Collective bargaining

Collective bargaining is defined on Black’s law tthoary as a negotiation made between an
employer and representatives of organized employedstermine the conditions of work at the
enterpris€’ This definition clearly indicates that the act bérgaining highly demands

organization of workers. In other words, unioniaatis a pre requisite to collective bargaining in

the absence of which the act of bargaining coutdoedeasible.

The “Collective Bargaining Manual’ prepared by MOLSA summarizes the definition of
collective bargaining in the following statemer@sllective bargaining;

* requires voluntarism and consent;

* requires the existence of at least two parties;

* needs decision making process of parties involved,

* is a machinery that can synchronize the interestgfloyer and workers; and

* is an agreement that determines working conditiohs&n undertaking. Moreover, in

collective bargaining one party requires sometfiiom the othef®

This clearly indicates that collective bargainisgain action that requires joining of hands of
workers through their legal representatives ansl ¢hn only be true with the existence of trade
union. In other words only the trade union leadesdegal representatives of workers that are

capable of bargaining with the employer and it tdo@ an individual act of an employee.

% Ibid

*® Ibid 132

%’ Black’s Law Dictionary, Supra Note 2

® Ministry of Labour and Social Affairs, “Ye Hibret Diridir Manual”, (written in Amharic language) Birhanena Selam
Printing Enterprise, Addis Ababa (November 2007) 4



Hence, the right to freedom of association is aqupaisite to the right to collective bargaining
and they are intertwined together.

Collective bargaining is said to be in place whegr@up of employees negotiate as a unit with
their employer over pay, benefits and working ctinds in the undertaking. The theme of this
principle is that, employees would have more stiterog bargaining power if they collaborate
together than negotiating with their employer indizally. Because of this characteristics feature
collective bargaining is inherently a democratiogass since a majority of employees select the
subjects they bargain over and vote on whether #ugge to a contraél.lt is undeniable fact
that the will of the majority may disfavor partianlemployees or employee groups that have
higher levels of skill than the average employeenté¢, unions must fairly represent all

employees in the unif.

On February 26, 2011, the Human Rights Watch maatess statement urging the United States
to honor public employee bargaining rights. Theestents were made in the following words:

“The reason why collective bargaining is recognizedan international human right is that the

compromises resulting from a process in which warkeave an autonomous voice reflect

principles of dignity, equality, and democracy dstent with human rights principles®’ This

is a clear indication that the right to collecth@rgaining is a human right.

Employers can enjoy unregulated right of hiring &éndg of workers if the system is a laissez-
faire one. This makes them to have an upper haddreme bargaining power that enables them
to dominate workers in every way they think appiater They disgust statutes that likely
disadvantage them because they inherently preféedme terms and conditions of employment
by their own. This tendency of employers broughtective bargaining to the surface. In order
to strike a balance between the strong bargainmgep of the employer against weak and
unorganized workers the recognition of united poleromes mandatory. Collective bargaining

becomes a foundation for this movement and theitstdavors the trade union that represents

» Democracy web, Freedom of Association: Essential Principles
http://www.democracyweb.org/association/principles.php accessed on 7th of June 2014
3 Leslie D., Labour Law in a nut Shell, West Publishing Company, St. Paul, Minnesota 55165, (1979)

3 Democracy web, Freedom of Association: History, Supra note 5



workmen®2

There are controversies in defining collective baromg. In 1960 the Manual published by the
International Labour office defined collective bairgng as: a negotiation made between
employer or organization of employers and repredemts of workers or their organization

regarding working conditions and terms of employni&n

The analysis of collective bargaining demands thistence of parties to collective bargaining,
subject matter of collective bargaining and objecfscollective bargaining and they are

discussed very briefly here in under.
A. Parties to collective bargaining

Collective bargaining involves two parties. Ondlem is the management, which is represented
either alone or through Employers’ Association eatdration. The other groups are workers that
are represented either through a union or worliederation. These two parties are directly

participated in the process of collective bargajrith
B. Subject matter of collective bargaining

The International Labour Organization divided tlbject matter of collective bargaining in to
two broad categories. The first part sets out thpleyment standards that are applicable up on
all individual workers with respect to work relat®with their employer. These includes subjects
such as wages, working hours, holidays with pay pedod of notice upon termination of
contract of employment. The second one regulategdfationship of parties to the agreement
themselves and could not have any effect up on evodnd employer relationship. These
includes but not limited to: enforcement provisiatispute settlement methods, grievance

procedures; duration of the agreement; undertakotgo resort to strike or lockout during the

32 Srivastava S. C., Industrial Relations and Labour Laws, fifth edition, third reprint, Delhi, Kay kay printers (2009)
132
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period etc®
C. Objects of collective bargaining

The International Free Trade Union called collextbargaining asA Workers Bills of Rights

and enumerated the following as objects of themumccollective bargaining:

» to establish and build up union recognition as amtharity in the work place;

» to raise workers’ standards of living and win ateetshare in company’s profits;

» to express in particular terms the workers’ dedimebe treated with due respect and to
achieve democratic participation in decision afiegttheir working conditions;

» to establish orderly practices for sharing in thekisions and to settled disputes which
may arise in day to day life of the company;

* to achieve broad general objectives such as defgndind promoting the workers’

interests throughout the countf¥.

Although the parties started their negotiation witivergent views the object of collective
bargaining is to try to reach a compromise. Thdidates that the primary motive of collective
bargaining is to resolve the differences between pghrties with regard to subject matter of

collective bargaining of members of the unin.

There are five prerequisites in order to have ctile bargaining. First, in order to achieve
collective bargaining it is a must to have freedafmassociation respected. This is because denial
of the right to freedom of association is negatoodiective bargaining right. Second for the
success of collective bargaining it is essentididee ‘strong, independent, democratic and well
organized trade union” Third, management should give recognition to éradions. Because
recognizing trade union as a bargaining agentasbéiick bone of collective bargaining. Forth,
willingness to give and take is so important follexive bargaining. Hence, parties are required

to have mutual trust and appreciation of the viev®ne another. This is because the aim of

** Ibid
*® Ibid
* Ibid



entering in to negotiation is to adjust differenbgscompromise and concession and to reach in
to agreement. Fifth, there has to be statutoryipians that regulate unfair labour practice or
victimization of trade unions? In the absence of the above mentioned five présigs it is not
possible to have sound collective bargaining thetelits both the employers and the trade

unions.

Gorman mentioned that contract made between thdogerpand agents of workers is called
labour contract and it resembles to the commemmalract with regard to its form. But the
former is an agreement between two signatory amdied outline the rights and duties of
employees which were third parties for the contfa@ollective bargaining was also described
as a critical way for improving employment condit$o safe and healthy work environment for
both women and men. This shows discrimination paldarly with respect to employment and
occupation and equal pay for works of equal valte teade union issues that have to be
addressed through collective bargaining. Therefegeiality issues are the theme of collective
bargaining.*° Furthermore, other writers stipulate that mostlentive agreements clearly
mention discrimination of any sort. The enforcemehtwhich is executed through grievance
handling procedure®.According to MacCann, collective bargaining agreats influence most
policy reforms. Often times they verify crucialitdtiate job evaluation studies and task fortes.
Getman pointed out that although collective agregméave such a big impact and are so

valuable they are majoritarian than individ{ral.

Virginia argues that ILO conventions have charastier features that differentiate them from
other conventions that lead some of the earlier memators to consider them as either

international legislations or draft national legigbns. While other conventions are adopted by

** Ibid 135-136

* Gorman R., Basic Text on Labour Law: Unionization and collective bargaining ,St .Paul, Minnesota, West
Publishing Co. (1976) 540-541

*® International Labour Office, Gender Promotion Programme, Promoting Gender Equality through collective
bargaining, Switzerland, Author (2002) 9

i Covington R, Getman J., and Jones J., Labour Relations and social Problems: Discrimination in Employment,
Washington D. C. (The Bureau of National Affairs, Inc., (1976) 5

*> MacCann M., Rights at work, pay equity reform and the politics of legal mobilization, Chicago and London,The
University of Chicago Press, (1994) 42

*3 Getman J and Pogrebin B., Labour Relations, the basic process,law and practice, Westbury,New York,The
Foundation Press,Inc.(1988) 16



conference of States ILO conventions are adoptelditeynational Labour Council (ILC), which

composes workers' and employers' representativaddition to government representatiés.

As indicated by Virginidworkers rights are human right3ievertheless little attention has been
devoted by the international human rights movemenisards workers rights. Workers
organizations and their leaders themselves as&ubport of human rights groups for the defense
of their rights very rarely® Virginia argues that the condition of workers'htg in a given
country is a clear indication of the position ofnfan rights in that country. For example, the
violation of freedom of association, which is theshfundamental workers' rights, is the first

sign of deteriorating situation in that courit?y.

4 Virginia A. " Form Follows Function: Formations of International Labour Standards-Treaties ,Codes, Soft Law,
Trade Agreements,” In Fanagan R. and Gould Iv W. (editors),/nternational Labour Standards, Globalization, Trade,
and Public Policy ,Stanford University Press, Stanford, California,(2003) 183

45 .
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e Virginia A., The paradox of Workers Rights as Human Rights, in Coma L. and Diamond S. (editors), Human rights,

Labour rights and International trade, University of Pennsylvania press, Philadelphia, (1996) 22



Chapter Three

The Status of Freedom of Association & Collective

Bargaining in relation with International Instrumen ts

3.1 ILO Constitution and Declarations

3.1.1 ILO Constitution

The oldest international document that should bscudised first is The Constitution of
International Labour Organization (ILO). The Condton was adopted in 1919 by the
International Labor Conference (ILC) and in itsgrble it provided that freedom of association
should be recognized by every nation. The elemenftsollective bargaining such as, the
regulation of the hours of work, the provision of adequate living wage, and the protection of
the worker against sickness, disease and injugyngriout of his employment etc are mentioned
on the same paragraph of the preaniblélore over article 19 (5) of the constitution maate
obligation upon members to bring the conventioth concerned authority for ratification and
communicate to the director general of I From this one can conclude that the wish of the
international community to give due emphasis to tight of freedom of association and
collective bargaining dated back as early as tlae ¥819.

*7 Constitution of ILO, Supra note 1
*® Ibid



3.1.2 ILO Declarations

The General Conference of the International Lab@rganization adopted “Declaration
concerning the aims and purposes of the Internatioabour Organization”, which is known as
the declaration of Philadelphia, on "L@f May 1945. The theme of ILO Declaration of
Philadelphia was to clearly indicate the aims antppses of ILO. Article | of the declaration
mentioned four fundamental principles and one @nthwas the essentiality of freedom of
expression and association to sustained progtessicle Ill (d) stated that policies that are
designed to regulate wages and earnings, hourtled conditions of work should ensure a
reasonable share of the fruits of the progresd.ttnaaddition, sub article (e) of the same a#dicl

mentioned that the effective recognition of colleetargaining should be achieved by IED.

Later on the International Labour Conference adbpBeclaration on Fundamental Principles
and Rights at Work and its Follow-up” in 1998. Tdeclaration made eight of the workers right
to be fundamental. According to article 2 of theldeation, all members of ILO, whether they
ratify the eight fundamental conventions or notyehan obligation to respect, promote and
realize in good faith and in accordance with thengitution, the principles concerning the
fundamental rights which are the subject of thosaventions. The right to freedom of
association and the effective recognition of tlghtrito collective bargaining are placed first in
the declaration: Moreover, in order to give full realization of thkeclaration the conference

decided the implementation of promotional followp-which is meaningful and effective.

Furthermore, the International Labour Conferenceptetl “ILO Declaration on Social Justice
for Fair Globalization” on 10 of June 2008. The first article states about tbeps and

principles of the declaration. Under sub article (&) of the same atrticle it is provided that,
respecting, promoting and realizing the fundamepitigciples and rights at work is very much

important. This is because these are both rightsemrabling conditions for the realization of

* International Labour Office, ILO Declaration of Philadelphia,
http://www.ilocarib.org.tt//cariblex/convention_23.shtml,accessed on June 9,2014
*% Ibid
> Bureau for Workers’ Activities ,ILO Declaration on Principles: a new instrument to promote fundamental rights, A
workers’ education guide ,2nd edition ,International Labour Office, Switzerland (2000)
>% Article 3 (4) of ILO Declaration on Principles



objectives of ILO>® In addition it is noted that:
freedom of association and the effective recogmited the right to collective
bargaining are particularly important to enable thattainment of the four
strategic objectives; and the violation of fundamaérprinciples and rights at
work cannot be invoked or otherwise used as aitegte comparative advantage
and that labour standards should not be used fotamtionist trade purposés.
From the above mentioned declarations one can edadhat from time to time ILO made
progressive emphasis on workers right and partigutiue attention was given to freedom of
association and collective bargaining. The emphgees to the extent that explains they are not

only simply right rather they are enabling righssweell.

3.2 International Bill of Rights

The Universal Declaration of Human Rights (UDHRpwdes under its article 23 (4) that
everyone has the right to form and to join tradeus for the protection of his intereStsThe
International Covenant on Civil and Political RigftCCPR) on the other hand declared under
its article 22 that everyone shall have the righfréedom of association with others that includes
the right to form and join trade unions for thetpadion of his interests. No restrictions may be
placed on the exercise of this right other tharséhehich are either prescribed by law or in the
interests of national security or public order be fprotection of the rights and freedoms of
others.>® Moreover, article 26 of the covenant mentioned #iapersons are equal before the
law and are entitled without any discriminationthe equal protection of the law. The law of a
State shall be designed in such a way that prolaibyt discrimination and guarantee to all

persons equal and effective protection againstidigtation on any grounty.

Article 7 of the International Covenant on Econon8ocial and Cultural Rights( ICESCR) also

>*|nternational Labour Office, ILO Declaration on Social Justice for Fair Globalization, adopted by the International
“ Labour Conference at its Ninety-seventh Session, Geneva, 10th of June 2008, Switzerland (2008)
Ibid
>> The Universal Declaration of Human Rights, adopted by the UN General Assembly on 10" of December 1948
*® International Covenant on Civil and Political Rights adopted by the UN General Assembly Resolution 2200 A (XXI)
of 16 December 1966
* Ibid



emphasizes that State parties should undertakedore the right of everyone to form trade
unions and join the trade union of his choice fog promotion and protection of his economic
and social interests. The only exception enshrisezhsuring not to contradict with the rules of
the organization concerned. In addition, articlef&he covenant guarantees the right of trade
unions to establish national federations or contgtens and the right of the latter to form or
join international trade union organizations. Traohgons have also the right to function freely
without any limitations other than those prescritigdlaw and or in the interest of national
security or public order or for the protection bétrights and freedoms of others is stipulated.
The twin covenants appear with the same provisiéegheir predecessor. This shows the great
concern held by the international community on érahion rights. That is to say there was a
general concern to protect workers right as a hungints as early as the adoption of the
covenants in 1966. Furthermore, trade union rights one wing has civil and political issues
and in another wing economic, social and cultuspeats. In a nut shell, trade union right has all

the elements of the twin covenants in it.

3.3 Freedom of Association and Protection of the Bint to
Organize, Convention No. 87, 1948

Article 2 of Convention 87 (Freedom of Associatiand Protection of the Right to Organize
Convention) provides that, workers and employesd| dfave the right to establish and to join
organizations of their own choosing without prewoauthorization. Making any sort of

discrimination is not allowed. In addition arti@eof the convention prescribed that workers’ and
employers’ organizations shall have the right tawdup their respective constitutions and rules,
to elect their representatives in full freedomotganize their administration and activities and to
formulate their programmes. The public authoritee® duty bound to refrain from any

interference which would restrict this right or iete the lawful exercise theredf.

*% International Covenant on Economic, Social and Cultural Rights, adopted by the UN General Assembly Resolution
2200 A (XXI) of 16 December 1966
>° Freedom of Association and Protection of the Right to Organize Convention (No. 87) Adopted: 9 July 1948,
Entered into force: 4 July 1950



Article 4 of the convention states that workersd amployers’ organizations shall not be liable
to be dissolved or suspended by administrativeaaift® Article 5 mentions that workers’ and
employers’ organizations shall have the right talelssh and join federations and confederations
and such organization shall have the right toiafélwith international organizations of workers
and employers respectiveljArticle 8 mentions the correlative duties on thgamizations and
state parties. On the one hand, in exercisingitresr provided for in this convention workers
and employers and their respective organizatioasdaty bound to respect the law of the land.
On the other hand, the law of the land is reswliatet to impair or applied as to impair the

guarantees provided for in this conventfon.

The only exception enshrined under article 9 of toavention is the extent to which the

guarantees provided for in this convention shahlypo the armed forces and the police. It states
that it shall be determined by national laws orutatjons. However, the ratification of the

convention by any member shall not be deemed &ctatiny existing law, award, custom or

agreement in virtue of which members of the armextels or the police enjoy any right

guaranteed to theffi.

According to article 11 of the convention, each rhemof the ILO for which this convention is
in force undertakes to take all necessary and @pipte measures to ensure that workers and

employers may exercise freely their right to organi

In a nut shell, the convention on freedom of asdam and protection of the right to organize is
not a right given only to workers rather it is dg®d to serve employers as well. That is to say
both of them can enjoy the fruits of this right. Mdover, it serves as groundwork for the right of

workers.

3.4 Right to Organize and Collective Bargaining Cowention
No. 98, 1949

% Ibid
* Ibid
® Ibid
® |bid



Article 1 of Convention N0.98 (Right to Organizedagollective Bargaining) provides that
workers will be protected against acts of anti-anidiscrimination that includes dismissal
because of union membership or participation ion@ctivities and free from requirements that
a worker not to join a union or abandon union menstiip for employment! On the other hand,

it is mentioned under article 2 of the conventibatf workers’ and employers’ organizations
shall enjoy adequate protection against any actstefference by each other or each other’s
agents or members in their establishment, funatger administration. In particular, acts which
are designed to promote the establishment of wsrl@ganizations under the domination of
employers or employers’ organizations, or to suppasrkers’ organizations by financial or
other means, with the object of placing such omgtions under the control of employers or
employers’ organizations, shall be deemed to cutstacts of interference within the meaning
of this Article®®

More importantly article 3 & 4 of the conventioratgd that, machinery appropriate to national
conditions shall be established that has the perpb&nsuring respect for the right to organize.
Moreover, measures appropriate to national conditishall be taken that possibly encourage
and promote the full development and utilizatiomafchinery for voluntary negotiation between
employers or employers’ organizations and workerganizations that enables them to sign a
collective agreement that serves as a contractdestvthem with regard to the regulation of
terms and conditions of employméftArticle 5 of the convention uses the same workis iis

predecessor with regard to the extent of its appitio to the armed force and the pofi€e.

This shows the right to collective bargaining conesxistence after the right to freedom of
association and can be said that it is an extensiahe latter.The two conventions are
rights that are intertwined together and exercising them separately cannot be
realistic. In other words, having the right of freedom of association without the

right to bargain collectively is something of no value and the right of collective

o Right to Organize and Collective Bargaining Convention (No. 98) Adopted: 1st July 1949, Entered into force: 18
July 1951.

® Ibid
* Ibid
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bargaining cannot be feasible without the right to freedom of association because

it needs a union that bargain on behalf of its members.

Chapter Four

The Legal and practical conditions of Freedom of

Association & Collective Bargaining in Ethiopia

The first part of this chapter tries to focus oa position of national legislations that are inctor
currently on freedom of association and collectpaegaining. In doing so, the researcher will
compare the stands of FDRE Constitution in comparnsith the right to freedom of association
and the right to collective bargaining conventigi@37 and C98). Then, the second part
demonstrates practical situations that have beem aed indicate the real challenges on the two

rights in Ethiopia.

4.1 The position of national legislation on freedomof

association and collective bargaining

4.1.1 The Constitution of FDRE

According to the provision of article 31 of FDRE ri&titution everyone is entitled to freedom of



association for any reason in a legally prescrileahne”® Moreover, article 42 of the
Constitution allows workers including public sertatelow certain ranks to be unionized and
bargain collectively which extends to their rigbt éxercise strik&® This shows the emphasis
given to labour right by mentioning it in a separarticle. It is clear that according to the
provision of article 9 (4) of FDRE Constitution afiternational agreements ratified by the
country are integral part of the law of the Idfé@n top of this, the Constitution also emphasizes
that the interpretation of chapter three of the Kitution should be made in conformity with
international instruments adopted by Ethiopia imidn to other international human right
instruments! Dr Fasil Nahum also mentioned on his book that tight to freedom of
association is listed under democratic rights beedar one thing they are group oriented and/or
for another thing they have political charactecisff He added that, the rights mentioned under
chapter three of the Constitution is far-sighted aneserving them requires the responsibility
and obligation of all organs of state. Moreoveg thterpretation of these rights and freedoms
shall be in conformity with UDHR and the bill offits’?

From the above mentioned provisions of the FDRE s@ion one can conclude that
fundamental rights and freedoms are constitutigreitrenched rights. Moreover, civil servants
are allowed to have the right of freedom of ast@mmaand to enjoy the fruit of it one of which is
the right to collective bargaining. This indicatee compatibility of the FDRE Constitution with

international instruments mentioned in the previchpter.
4.1.2 The Labour Proclamation N0.377/2003

The preamble of the labour proclamation made #rdleat both employers and workers have the
guarantee of establishing their respective assoniand to be engaged in collective bargaining

through their legal representatives. In additite, preamble indicates that one of the objectives

® The Constitution of the Federal Democratic Republic of Ethiopia, Federal Negarit Gazeta of the
Federal Democratic Republic of Ethiopia,1st year No.1, Addis Ababa-21st August ,1995.

* Ibid

" Ibid

! Ibid

72 Fasil Nahum, Constitution for a nation of nations :The Ethiopian prospect, Lawrenceville/Asmara, The Red Sea
Press ,Inc. (1997) 57
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for revising the labour law is to make it compagiblith international conventions to which
Ethiopia is a party’Article 113 of the proclamation recognizes the thett both employers and
workers shall have the right to establish theipeesive associations. Moreover, according to
article 114 of the proclamation they are alloweddon federations and confederations and to
join their respective international organizatidndJnder the provisions of article 3 (2) of the
proclamation that deals with the scope of applcatexpress as well as conditional exclusion is
made for policy reasorf§.The definition given about collective bargainimer article 124 and
that deals with the subject matter it contains mled under article 128 are similar to the above

mentioned definitions’

According to Convention 87 the right of freedomasisociation should be guaranteed without
any sort of discrimination based on occupation agnother things. Making limited list of
occupations with a view to recognize the rightdésatiate would be contrary to the principle that
stated workers should have the right to establigh jain organization of their own choosing
without discrimination. Public servants shall albave the right to establish and join
organizations of their own choosing for the promtiand protection of their occupational
interests. And this should be done without distorctof any kind and without previous
authorization from governmer€ The right to freedom of association has two megsi®On the
one hand, it is the right of workers and employerform freely their own organizations and on
the other hand, it is the right of the organizatiaihemselves to defend their respective

occupational intere<t.

Since the specific target of the research is ingashg the real problems with regard to the
protection of the right to freedom of associatiord @dhe effective recognition of the right to
collective bargaining, let us discusses some pdims are directly related with these issues.

Assistant Professor Mehari Redae mentioned théibpantarians, ministers and judges are not

7% Labour Proclamation No 377/2003, Federal Negarit Gazeta of the Federal Democratic Republic of Ethiopia, 10th
year, No. 12, Addis Ababa Ethiopia, February 26, 2003,
7 Ibid
7 Ibid
7 Ibid
®1LO, Freedom of Association: Digest of decisions and principles of the Freedom of Association Committee of the
. Governing Body of the ILO, Fifth (revised) edition, International Labour Office, Geneva, (2006) 45-47.
Ibid 103



employees because they are assigned either byioeleot by appointment not through
employment and hence they are excluded from appicaf the labour law. Nevertheless, the
experts and supporting staff are employees butdineyot governed by the labour law rather by
the Civil Servant’ Proclamatioff.Moreover, the right of workers to unionize therusslin their
own choosing in full freedom cannot be said to exidess such freedom is entirely recognized
and respected in making law and in redfft§thiopia ratified the two conventions on th2 af
June 19637

The Labour Proclamation No 377/2003 is interestingparticular concerning the scope of rights
of employees and employers to form associationsheir choice and engage in collective

bargaining. The fact that the proclamation purptotattain the above mentioned objectives is
something which could be considered as an encowgagove. Undoubtedly, these are essential
matters in determining the nature of relation betwthe worker and employer in a given period.
By looking at the above mentioned articles it carcbncluded that the labour proclamation is in
conformity with international instruments ratifi&y Ethiopia and made integral part of the law

of the land as designed on its objective.

4.2 The practical circumstances of freedom of assiation
and collective bargaining in Ethiopia
In this part of the research focus will be maddranpractical situation of the two rights in issue.

First theobservatiorof MOLSA will be discussed and followed by the ebstion of social

partners(observation of EEF and CETLEvaluation and analysis of the researcher thatsiesu

on experience gained from the regional workshophasigpersonal observation will be presented.

4.2.1 Observation of MOLSA

8 Mehari Redae, a simplified guide to the Ethiopian Labour Proclamation, Addis Ababa ,Ethiopia, ILO (2008), 4

& Freedom of Association supra note 77 (65)

® https://www.ilo.org/normlex/en/f2p=NORMLEXPUB:11200:0::NO::P11200 COUNTRY_[D:102950, accessed April
26,2014




The researcher conducted an interview with Ato Gi®melem&® and Ato Worku Aleminew”.
The questions forwarded to them were two fold. V¥hser the first question focuses on freedom
of association and protection of the right to orgenthe second is all about collective
bargaining. The questions can be summarized ggréfaéice of the two rights on the ground and

the assessment of MOLSA towards the perspectiits gbcial partners.
A. In relation with the right to freedom of associdion & protection of the right to organize

The first question was how do you evaluate the guion of the owner and/ or the employer
towards the right to freedom of association andtgutoon of the right to organize? The
interviewed persons answered that with regard &edom of association there are some
employers that either do not know the right or uatiéad it negatively. In addition, they may
consider that if there is a trade union in thegamization at least the following instances may
happen: their productivity will be minimized; duettade union activity there will be an impact

on the work; and the organized workers may demamre fninge benefits.

With regard to the opinion of workers on the saresgion mentioned above they evaluate the
attitude of workers as follows. There are precoods to be fulfilled before organizing workers
and they lack those preconditions. For examplenamy instances employers were not told the
advantage of organizing workers in trade unionsdme other instances organizing will be held
secretly (without the knowledge of the owner andier employer). The following are the major
problems perceived by the interviewed persons; tdckwareness about freedom of association
and protection of the right to organize; fear dhliation from the employer if they join trade
union; immediately after the establishment of @éranion in a certain organization, workers
directly went on to ask fringe benefits; tryinghtarass the employer; leaders of the union quarrel

with their employer before searching whether ak&prs punished with his own fault or not.

The interviewed persons mention that there are pteblems those are attributable to the

concerned government officials on the issue. Tihctudes but not restricted to the following:

8 Ato Girma Sheleme, Director of Public Relation Directorate at MOLSA, interview conducted on 30" April 2014 in
his office.

8 Ato Worku Aleminew, Industrial Relations Unit Leaderat MOLSA, interview conducted on 30" April 2014 in his
office



lack of awareness about the labour law and the erdion; lack of professionals; lack of skill;

high turnover of workers; being biased on the issoe siding either workers or employers; be
deficient to clearly tell the advantage of uniomiza for both parties; and unable to train about
the labour law and the convention to both parfidee above mentioned problems are highly

structured particularly in the local administragon

B. In relation with the Right to Organize and Collective Bargaining

The second question was how do you evaluate tleepion of the owner and/ or the employer
towards the right to organize and collective bamym? The interviewed persons mention that
some of the problems that can be observed withrdeigecollective bargaining on the side of the
owner and/or employer include the following: notinge positive; not initiating bargaining;

assuming that through collective bargaining workeitsask for profit share and they eradicate

my decision making power by asking to participat@dministrative matters.

They also indicate some of the major issues obdeirveéhe side of workers includes but not
restricted to the following: asking for an enormausount of fringe benefit that didn’t take into
account the capacity of the organization and theagon of the country; being rigid and not
having alternatives for bargaining; unable to m#iesr inquiry to revolve around centering the

organization.

The problems that have been seen by interviewesbperin the concerned government offices
include the following: incapability; lack of awaress; unable to create awareness to the social
partners; and inaccessibility. Moreover, they nwred that, the law doesn’t give conciliators

any power other than conciliation if the parties’tlagree on the issues during bargaining.
4.2.2 Observation of EEF

The researcher conducted an interview with Ato $adeEyassti and Ato Negalign Mulat&®

 Tadesse Eyassu, Board member of EEF, interview conducted on 29" April, 2014, in his hotel.



The questions forwarded to them were to forwardr therspective on freedom of association

and protection of the right to organize and thatrig collective bargaining.
A. In relation with the right to freedom of associdion & protection of the right to organize

In the opinion of the interviewed persons, withpext to the right to freedom of association
there are some challenges in particular in privat@panies that emanate from the organizing
practices that have been exercised in the coustiye employers assume that if workers are
allowed to unionization they might create chaosysmthers fear that the earlier practices during
the military regime might appear if workers areamged in their company; the creation of
yellow union if faced with difficult challenges witthe existing trade union leaders; and the
practice of organizing workers by task force mid¢gdad the employer to challenge them by
stating that since you don'’t belong to my compaay gan’t do this. This means let the workers

in a certain company organize themselves afteagjitation is done by the task force.

According to the interviewed persons, among theblpras that possibly created by workers
includes the following: workers demand to estabtrsitle union if and only if they encounter a
challenge otherwise they did not visualize the nekdnionization; they organize themselves
without the knowledge of the employer targetingabve their problem; they write letters to the
employer as soon as they get registered that leadenfront with the latter and their leaders
may be fired from their job due to this reason; Hrecreation of multiple unions due to the fact

that trade union leaders might not be willing teddheir position after the lapse of tenure.
B. In relation with the Right to Organize and Collective Bargaining

With regard to the question of how do you evaluaee perception of the owner and/ or the
employer towards the right to organize and coNectbargaining, they mentioned that the
problems that attribute to employer includes th¥ang: unwillingness to seat for bargaining
and to give audit report of the organization faade union leaders; in some organizations
absence of modern management system that parhjcidak the idea of collective bargaining;

and not giving due respect to workers’ represematby forgetting bargaining requires to seat

8 Negalign Muleta, Director of EEF, interview conducted on 29th April, in his office.



in equal footing.

They have also an opinion that workers represemsmtihat bargain with the employer created
the following problems during process of bargainiagking for benefits that are beyond the
capacity of the employer; assuming that bargaiméngdding some thing on the existing and
unwilling to reduce any of the benefits that exigfore that indicate lack of considering
situations such as price fluctuation (those that had Collective Agreement); being rigid and
unable to bring alternatives; not ready to give tak& principle; mentioning that if we face any
problem we will go to the media, which is a pregotent that guesses the possible occurrence of
problem; unwillingness to have different working un® based on the type of work;
unwillingness to begin bargaining in the absenceuwdit report of the organization; and not

giving due respect for their employer that miglatddor elongation of the bargaining process.

They are of the opinion that they didn’t notice gmgblem with regard to the two rights in the

government side.
4.2.3 Observation of CETU

A. SWOT Analysis made on the activities of the taskorce established by
CETU

Article 6 of the revised constitution of CETU sthtthe objectives of the organization in a
detailed manner. Among these objectives givingrbeeessary support for the unionization of
workers in trade union and strengthening the ommhbnes are mentioned. The other objective
of the organization is securing the protectection aespect of the interests and rights of
Ethiopian workers and strives for the prevalencesogial justicé’ Cognizant of this fact
executive member of CETU and its affiliate fedematleaders agreed to work together the task
of unionization. A task force was created to tdke job and assisted by technical groups, which
were mainly composed of experts in CETU and ledhbgd of the department of Industrial

Relations and Organizing. An implementation dineztihat serves as a guide line for the task

¥ The revised Constitution of the Confederation of Ethiopian Trade Unions, adopted by The General Council on
October 22,2013



force was adopted by CETU executive members aéiidvetation was made in joint session with
executive members of affiliate industrial federas® Under article 2.1 of the directive it is
stated that in order to make the right to orgapiaetical it needs allied, organized and effective
workers and stake holders movem®rithe Regional States and cities selected for thepesgn
were: Regional State of Amhara (Dejen, Debre Marlgeshir Dar, Gondar, Dangil, Dessie,
Woldia, Lalibela and their surroundings); Hararitidaality Administration; Dire Dawa City
Council; Tigray( Axum,Adigrat, Mekel and their soundings); Oromiya ( Adama, Special Zone
of Oromiya around Addis, Jima and their surroundjngsothern Nations, Nationalities and

Peoples Regional State (Bonga, Mizan Aman, Mashaadsa and their surroundings).

The activities of the task force can be summaraébllows using the SWOT analysis. This can
give readers a clear indication of the real probleith regard to the practical problems of
freedom of association.

I. Strength

Attributes of CETU and its affiliate federationsathwere helpful to achieve the objectives set
during the campaigning of unionization and that lbanaken as strength includes the following:
» The availability of six branch offices of CETU irelected areas where there are
congestion of workers;
» Task force was organized for the purpose of orgamizavorkers that are not yet
organized;
The existence of one national center with stroagéeship;
The existence of the Constitution of CETU;
Planned objective was available;

There exists four year strategic plan of CETU fthatlitates organizing; and

YV V V VYV V

The availability of guiding documents that highligtow to go about during organizifig.

Il. Weaknesses

® The Confederation of Ethiopian Trade Unions, “Implementation Directive for Organizing”, adopted by CETU
Executive on March2012 ( unpublished material)
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On the other hand, the following were some of titernally created challenges that hinder the

proper achievement of the objectives set and catobhsidered as weaknesses of the organizing

campaign:

Lack of awareness about the right to freedom ad@ation;

lack of enthusiasm to be elected as a union leader;

lack of skill and/or competence;

unwillingness to accept unionization because of bemship contribution;

fear of loosing jobs; and

lack of money to be registered and get recognit@mneof in the concerned government
offices™*

[1l. Opportunities

There were also externally originated attributest fhave the way for the campaign and can be

considered as good opportunities for the campdibase include the following:

The ratification of the eight ILO Core conventidnsthe country;

The FDRE Constitution allows freedom of associgtion

There exists a labour law that allows the saméagigrthat excludes certain categories of
workers; and

The enormous cooperation given by concerned govemtrbodies particularly in the

regional state¥’

IV. Threats

The external harmful practices that hinder the taske from attaining the objectives set by

CETU and considered as threats includes the fotigwi

Employers and/or owners provoke workers not to bing for unionization by using
their family members or relatives as a spy;
Understanding the organizing task negatively;

Unwillingness to permit workers to attend meetiegen during their rest time;

! |bid
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= Asking to attend workers’ meetings during election;

» Making repeated appointments and hiding themselugag the date of appointment;

» Reasoning the absenteeism of the owner and noingvitb arrange meetings in his
absence;

= QOrganizing group of people that enable the empl@mt /or the owner to establish
“yellow uniori %,

» Asking the reason why they have been chosen foy (myhorganization?);

= Considering the establishment of a trade uniontaseat;

» Disallowing permission for workers to attend megsilby mentioning that it is high time
for harvesting;

= Mentioning for the task force to ask the Internadibor the National company whose
main office is not in their region or local adnsitration (particularly SOS Children’s
Village located in Hawasa);

= Fear of organized workers that might ask for moemdfits that possibly lead to
additional costs;

= Confusions were created by certain workers thatewgven an assignment by the
employer to disorganize meetings and hinderingkeusrfrom unionization; and

= Engaging workers in over time duties so that majariould not be maintained.

B. Result obtained through interview with selectedleaders of CETU and

Industrial Federations

The researcher made an interview with Kassahunosiﬁpﬂl'amene Mekonéf and Birhanu
Diriba’ (from CETU); Tolera Dere$y Ayalew Ahmed®, Zegeye Haile Selas$f8 and

ZA yellow union is the one that is formed by the employer and/or the owner himself and solely serves his interest
by disregarding workers interest.

% Data collected (ft.nt.48)

% Kassahun Follo, President of CETU, interview conducted on April 08, 2014, in his office.

%Tamene Mekonen, Head Industrial Relations and Organizing Department, interview conducted on April 08, 2014,
in his office.

%7 Birhanu Diriba, Head Planning, Research & Information Department, interview conducted on April 08, 2014, in
his office.

% Tolera Deressa,President, Industrial Federation of Hotel, Tourism and General Service workers, interview
conducted on April 08,2014, in his office.



Gebeyehu Adugr&" (from Four Industrial Federations). As it has beeentioned earlier focal
point of the first question was on the practicefreedom of association and protection of the
right to organize and the second is all about cbile bargaining. The same questions were

raised to all of them due to their similarity aheit answers were categorized as follows.

A. In relation with the right to freedom of associdion & protection of the right to organize

In the opinion of the interviewed national leadevhpse name is mentioned above, with respect
to the right to freedom of association the probleres multi dimensional. That means there are
problems in MOLSA and its social partners althouljffierence can be visualized. Moreover,

what has been practiced in particular in privatepanies (whether they are owned by foreigners
or nationals) with regard to freedom of associai®a much worsened one and we will see it

here in under.

With respect to government officials although theyeawareness with regard to freedom of
association in particular in MOLSA and BOLSAs (Rau of Labour and Social Affairs),
workers in zones and woredas do not have enouglvl&dge about the right of freedom of
association. In some ares although they have kmigel@about the labour law they did not know
about the ILO conventions and this is the resultabtence of domesticating the ratified
conventions in local languages. In addition, thégrted the work without acquiring the
necessary skill needed and those who acquired nbe/lkdge quit their job without giving
enough service. They did not also give emphasis amd negligent towards freedom of
association. There is lack of accountability inta# concerned government hierarchies. There is
lack of accessibility of the labour proclamatiordaihe ILO conventions particularly the two

conventions at issue.

99 Ayelew Ahmed,Head Organizing department, Industrial Federation of Textile, Leather allied works, interview
conducted on April 08,2014, in his office.

100 Zegeye Haile Selassie, President, Industrial Federation of Construction, Metal, Cement & allied workers,
interview conducted on April 08, 2014, in his office.

101 Gebeyehu Adugna, President, Industrial Federation of Agriculture, Plantation, Fishery & Agro industry, interview
conducted on April 08, 2014, in his office.



When they consider the practical situation of frigadof association in relation with workers
they observed the following problems. Some worldwa’t know that they have the right of
freedom of association and expected some otheopéosorganize them; they want to organize
only if they face some sort of problem; lack of limgjness to unionize or to be elected as a
leader; fear of retaliation from the employer ifeyhhave organized; being afraid of the
challenges that have been faced by former tradenudeaders because of organizing; absence of
quick decision making process with regard to unldwérmination of workers can create fear
upon workers and make them to hate trade uniongsearkers in some places are not able to
differentiate organization of workers from othes@dations; some other workers are afraid of
paying dues for the membership of trade union;atisrereated by relatives of employer and
immediate supervisors hinder workers from joiningde union; fear of losing their job and
assuming challenging the employer will be cumbersamworkers will also make them not to
come to leadership of a trade union; assuming detwmion only for the purpose of asking
benefits; pressure from family member of workers twjoin trade union; and workers with
professional carriers (such as super visors, lasvgtm) frighten other workers not to join a trade

union.

They put the perception of the Employer and/or OQwinevards freedom of association in the
following manner: some employers are unwilling aperate in organizing a trade union in
their organization, lack of willingness of employeto allow trade union and not allowing

permission for attending meetings of trade unibmydarkers are unionized outside the company
taking measures ( such as ; suspension, demotamsfér and dismissal) up on trade union
leaders mentioning another reason for their dismhisome others think that if a trade union is
established in their organization there could berepriation of their property; there is also an
assumption that trade unions will create pressyenuheir employer and the duties of the
employer will be more with regard to occupationaflety and health instruments; presupposing
that if workers are organized they will share thefip of the company in the absence of which
the owner is at liberty to enjoy all the net prafithis company; presuming that trade unions will
interfere in my administrative activities and thexake my decisions to lag and | can’'t decide
whatever | like; some employers made secret agitatiat hamper the organization of workers

in trade union; making possible that the relatisad workers that have closer relationship with



the employer should be elected as trade union tepseme employers may use family members
and workers closer to them to announce publicly tarkers don’t want trade union; if this

strategy failed establishing a yellow union or &eotunion which can get every necessary
support from the employer and try its level besivemaken workers struggle through the already

established trade union.

B. In relation with the Right to Organize and Collective Bargaining

The opinion of the interviewed national leaderspsginame is mentioned above, with respect to
the right to right to organize and collective bangag, has also multiple features. Bargaining is
much more difficult in Ethiopia and the leadersttage the real witnesses that exactly know the

real challenges that have been faced by basic tnaide leaders mentioned it as follows.

They assess the practice of employers with regardotlective bargaining and put it in the
following words: some employers made the negotiatiate only once in a month or every week
only for one hour; some other employers may natgodlternative bargaining ideas that means
taking a single stand and forcing the other pastgdme to their position; the employer assume
that collective agreement should be the resuli©fjanerosity not the result of bargaining this is
misunderstanding the basic concept of collectivegdiaing that is give and take; in some
instances bargaining may take several years (fstamte, the collective bargaining in the
Ethiopian Airlines take more than four years andezshup by signing the agreement by the great
support gained from CETU and MOLSA); consideringttbollective bargaining will minimize
the profit and employers decision making capacggme employers hide the annual profit of the
company to trade union leaders; intimidating tradgon leaders that participate in the
bargaining process and that challenge the emplogpresentatives and taking different
disciplinary measures so that they can be repetdatie employer or; being hostile to the trade
union representatives so that they can be surretwldhe wish of the employer; firing
negotiators by citing other reasons; not willingstbfor collective bargaining and after starting
the bargaining making the process a lengthy onehaang good faith and as much as possible
making the benefit asked very minimal; nominatagyrepresentatives those who are not in a
position to make decisions and that are not welbrawof bargaining procedures; and

considering collective agreement that only relatbenefits.



They also evaluate the practice of workers withardgo collective bargaining and put it in the
following expressions: trying to bargain more witlhdaking into account the capacity of the
company; some workers assume that it is the duthefemployer to give what a trade union
asked for by forgetting it is the result of bargag) limited capacity of workers representatives
and coming to bargaining without option; forgettithg principle of give and take and expecting
to win all the proposed bargaining issues; somekerarrepresentatives may assume that in the
course of bargaining they may not satisfy the desir their members and losing their job
security because of bargaining; lack of confideand not aware of the fact that they are on
equal footing with representatives of employersdiinating false information with regard to
the bargaining process and creating a mob thailpppseake an imposition upon the employer;
some negotiators become rigid upon certain issndssame others are afraid of the employer
representatives ; they are not able to convinpeesentatives of employer and absence of legal
back ground as the major ones.

They appraise the practice of the concerned govemhrauthorities with regard to collective
bargaining and put it in the following terms: uralieprovisions of the labour law led to
disagreement during collective bargaining (for eghlarthe provision that defines managerial
employee is not clear and becomes an issue fortintms); when negotiators seek a conciliator
to resolve the issues at stake the latter’s arecaphble enough to do so and the proclamation
didn’'t gave them compulsory power; there is a teogeof some officials to resemble to the
owner and /or employer because of rent seekingvalraor misunderstanding the idea of
giving priority for development; trying to influeactheir own belief or idea upon negotiators;
lack of capacity of conciliators; since the goveemmis propagating for the encouragement of
investment some officials consider that supportitige investor is implementing the

government’s policy and in doing so they make infipms upon workers representatives;
4.2.4 Observation of the researcher

This part of the research has three sub sectidresfifist part discusses the facts that are obtained



from “Regional Organizing Workshop®? The second section deals about the analysis made b
the researcher. The third part deals case anahgie by the researcher.

4.2.4.1 Knowledge obtained from the workshop

One of the unique advantages of organizing workera trade union is to secure workplace
justice. This means, in order to attain socialipgshaving a trade union is a must. Some of the
problems that workers generally face on the job thadl indicate the need to have a trade union
includes but not restricted to the following: makidiscrimination between workers; lack of
respect for workers; low wages; payment of littteno benefits; lack of seniority rights; bad
treatment by supervisor; using small number of wsko decrease salary expenses; having no
voice in decision-making process in the organizgtamd unsafe working conditions.

In order to solve the above mentioned problems amsrknay go to their supervisor to see if it
can be resolved or complain about it. In additimncases of discrimination they set out to a
government agency to file a charge or to non-gawemtal organization or community
organizations as an alternative. If they are né¢ &b tolerate the problems they encounter they
might quit their job. But the supervisor may not teady to listen to the worker or the
improvement made may be short lived one. In additib may take several years for a
government agency to investigate the case brougitthty workers. Moreover, the quitting of a
worker doesn’t solve the problem at that workplaue] there is only a small likelihood that the
worker will quickly find a significantly better joklsewhere. This shows an individual worker
cannot be part of the solutidft?

Real power of workers in their work place can bkiewed through trade unions. This means
organizing a union enables workers to stand togedhd act collectively to make changes in
their workplace. Trade unions are different frorhestcommunity organizations in many ways.

For one thing they elect their leaders themselres.another thing trade unions are funded by

102 Regional Workshop on the Organizing program was organized by African Regional Organization of the
International Trade Union Confederation (ITUC-Africa); Head quarters of ITUC-Africa, Lome (Togo) from April 14-
19, 2014, and the researcher attended the workshop representing CETU.
ITUC, Lead Organisers’ Course, Author( A training manual prepared for lead organizers and given for
104participants in the regional workshop held at Togo, Lome from April 14-19,2014) 24
Ibid

103



their members through their dues. Moreover, tradiens are not beholden to other interests.
One can safely conclude that trade unions are disé \ehicle for workers to claim a greater
share of the fruits of their labour. When a tradeon is established in an organization the
workers will be able to negotiate a contract abmatking conditions and improvements in the
work place with the employéf?

Although there are different obstacles in orgamaivorkers the following are the major ones.
Workers fear that the employer may retaliate ifytlestablish trade union. There is lack of
education about trade union and workers have aksdeeling of hopelessness. They doubt that
things can really change and they are often istltam their co-workers that hinder them from
apparently seeing their common interest.In order to have real power trade unions need
strong majority of the workers. Having more unicgnsity means more power for workers in
that industry. This is because if trade unions tattain majority the company will put
downward pressure on the union’s using non-unialityato raise standards for current members
and throughout the entire industry. It will buildiian density in the industry where the union
already represents workers. This indicates thaetunions can be powerful if and only if they
can exercise influence at their organization otleswthe employer becomes powerful and

unions will not do anything that enables them targe the situations’

Organizing workers in a trade union highly demapdsparation of strategic campaign plan. If
workers participate during planning of the strategampaign they bravely fought for the
achievement of its implementation. Moreover, campgirequire real effort and resources on the
part of the union and they must be committed tondgbe energy and money required for it. In
the contrary if they are not participated from theginning and are not willing to give the
necessary support the plan cannot be successfil. df%An organizer should use the most
effective way to communicate with people that ides visiting workers in their homes, at their
work-site or elsewhere and building a relationshigh them. The lead organizer should facilitate

for the establishment of a representative committe¢ is willing to take action around issues

193 1hid 25
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that are helpful in building and achieving majorstypport of workers. This means organizers
should aim to put themselves out of the businesemxrecruiting and training new worker

leaders to take over their work and take ownershipe campaign by themselvEs.

It is difficult to campaign and to organize workevghout the help of others. It is clear that a
campaign to organize needs both air and ground agmp in the absence of which success will
not be attainable.

A. Air Campaign

The help needed is of two types. The first oneeisetage over the organization. In order to
understand how you can gain leverage over a tatgeimpany, you need first to understand
how that company works. The primary issue is idginig the wants of the company. Once this
is known keep the company from getting what it \wwamttil it stops mistreating workers. But
basic research on the targeted company should e lwptrade union. In order to have leverage
from others, trade unions should follow the monéyhe company. In doing so, sorting out the
kind of relationship the company had significanthgportant. In addition, the way that the
government agency regulates different aspects ef dbmpany’s business and the new
developments the company is planning should beedostit. More importantly knowing the

decision maker at the company is cru¢idl.

There are many different way of communications #ratessential for a successful campaign. In
order to be effective organizers can use some ®ffaHowing tools. These are: messaging,
branding/logos, branded resources like T-shirtekets, media, email, SMS (text messages) and
websites, social media, fliers, posters and pestionternal communications for members and
staff, and activist toolkits:* For instance, we can use media to get our mesaagend to tell
our story for others. It is also helpful to highitgand profile our campaign and to gain public
support. The last but the most powerful part ohgsnedia is to put pressure on employers and

other decision-makers? Using the air campaign trade unions would attack ¢bmpany’s
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standards of corporate governance; can be ablgpi@ach share holders; publicize the concerns
of the workers; table a resolution on corporateegoance; take the campaign globally; and

finally global demonstration would be achievéd.
B. Ground Campaign

The campaign on the ground needs the fulfillmenthef following situations. First, it needs
careful identification of target. Then, the targébuld be analyzed thoroughly. Third, workers
should be motivated to fight for their right. Fdura strong representation should be built before
the task of organizing that is to say attainingarigy is mandatory for the work of organizing.
Fifth, identifying leaders among the workers isoatecessary. Sixth, bringing together those
leaders to form a community in the industry is atéacrucial importance. Seventh, direct the
overall strategy of the campaign. Building the miith of the leaders before starting the

campaign and in due course will be the final s@fgilae ground campaight?

4.2.4.2 Analysis of the Researcher

The researcher was able to identify the followimghtems as drawbacks of the campaign that
might lead not to reach its target:

» A research should have been done before launchimgganizing campaign but this was
not done because of lack of expertise in CETU amitdd resources to higher other
professionals from outside the organization;

» Industrial areas that should be given priority wao# identified beforehand that was
relevant to make the work of the task force a fedusne. They rather used to organize
all workers in certain locality. If it was done @ncertain identified companies it would

have been more effective;

3 1hid
% 1hid 62-89



» The campaign to organize requires repeated actidntie activity of the task force
becomes a one time job and lack continuity;
» A campaign to organize requires a lot of patienaedome members of the task force
were impatient at times;
» A campaign to organize needs application of difietechniques that varies from place
to place but almost the same techniques were apipjiehe task force;
» The campaign requires to listen more and to tadk leut the task force members do it
inversely;
» The campaign also requires to be more attentiveeto the stories of workers but much
attention was not given by the task force in tbigard;
» A campaign requires situational analysis but tisk farce did not give more on this as
well; and
» In many work places workers become more passivessrmilitant. Although freedom of
association requires free will of its members itdifficult to go with such passive
workers. This is because trade union highly demamtitant groups that can bravely win
their right by bargaining with their employer, whigs capable of doing things with his
money.
Except the last bulletin the rest indicated thendr@acks of the campaign and make a possible
proposal for the future. With regard to the lastidiin repeated awareness creation program
might change the situation and CETU in collaboratath other donors can make it feasible.

4.4.2.3 Case Analysis

Although the researcher tried its level best to ggtes related with freedom of association he
was not able to find any. Two of federal Labouati@ins board judges (Ato Tamene Mekonen
and Ato Asnake Demisse) told the research that employers do not dirgatbhibit the right of

freedom of association rather they systematicalbichit and take different measures and when
the case brought to the court the issue becomiesetit. Inother words, employers take different

measures on individual worker or group of workdrattdo not directly indicate violation of

3 |nterview was conducted with the two board members in their office located at Ministry of Labour and Social
Affairs, On Monday June 9, 2014.



freedom of association rather they related it witime other reason that is practically the same as
systematic change of the issue. For instance, rireyintimidate workers during election not to
elect their preference or to elect those prepayethé employer. Or they may demote, transfer,
suspend and dismiss union leaders on reasonsdhadtdelay with freedom of association but
with some disciplinary activities. Therefore, tissue becomes whether the measure taken by the
employer is lawful or not rather than whether tightrto freedom of association is infringed or
not. Hence, the following three cases are thosga@lwith the right to collective bargaining.

Case |

File NO............... 280/02/2005.

Plaintiff.............. International Heart & related dases Hospital Basic Trade Union
Defendant ............ International Heart & related dissadespital,

The plaintiff claims that after conducting the firseeting and laying down the procedures the
representatives of the employer were not willingctmtinue the bargaining. Hence, plaintiff
asked the board to order the continuation of thgdia by assigning a conciliator according to
the provision of the labour proclamation. The ddgert on his part mentioned that in accordance
with our procedure a party can be said unwillingnégotiate if his delegates become absent for
more than two meetings. But one of the represemmnf the employer was absent only for two
days and we will continue after he come from abraad we don't violate the procedure laid
down. The board looks in to the case and believaiskiargaining is important to make peaceful
industrial relation and the two parties should dmigood faith in short period. To do this the

board believes that assigning a conciliator is ressle

Order of the board: by the conciliator to be assijhy the Nifas Silk Lafto Sub City Labour and
Social Affairs Office the parties should continbeit bargain, finished it and if possible come to
the board by making registered their agreement. bidead also adjourns the case for Meskerm
24, 2006 E.C. But on this date the parties coméowit any result. Hence, the board again
ordered the parties to start the bargain in thesegree of the conciliator and to bring their

agreement to the board for the next adjournment.



In the opinion of the researcher the board shoatdrder like that. This is because according to
article 142 of the labour law the role of the céiator should be to conciliate the parties and he
is not allowed to attend bargaining meetings. Meeepbargaining is a negotiation to be made
between the two parties alone and the conciliataonecto the picture if they finally disagree and

he can do his task of conciliation in accordandh whe law.

Case Il

File NO........ce i 51/01/2006.

Plaintiff.................. Manmade Disability Support Produati€enter Basic Trade Union
Defendant............... Manmade Disability Support Producti@enter

The plaintiff claims that the change or transfeowainership can’t prohibit making of collective
bargaining and the defendant shall be obliged leyltbard to bargain with the plaintiff. The
defendant on his part expresses that since thaiaegeon will be made to be governed by the
public servants law the basic trade union will liesdlved that ends the necessity of collective

agreement. Hence, the defendant will not bargaih thie plaintiff.

Order of the board: since the trade union is lggadicognized entity and the organization
administers its own budget the parties should Iarga the presence of conciliator to be
assigned by Gulele Sub City Labour and Social Adf&ffice and if possible come up with
registered collective agreement for Meskerem 2162H.C. Later on the plaintiff becomes
judgment creditor and the defendant becomes judgdebtor and the latter failed to implement
in accordance with the decision and the board el&ulele Sub City Police Department to

enforce the judgment forcefully.

According to the opinion of the researcher althodgbiding to make the defendant submit itself
to bargain is something good he will not agree itk idea that the process should be made in
the presence of a conciliator. Rather the boardisibn should be towards bargaining to be
made between the two parties. Moreover, the secotelr of the board is also absurd for the

researcher. This is because how can a police nadelye a bargaining to be made forcefully by



contradicting the requirement of good faith? Whék be the fate of the basic trade union and its
leaders after the forceful measures have been ?dkevill be difficult to answer these questions
and to predicate what will happen next and the ropgdion will be in difficult situation if the

industrial relation in the company will be distudb@due to this fact.

Case Il

File No............. 244/02/2005

Plaintiff............ Nejashi Ethio Terkish International I8ml Basic Trade Union

Defendant ...... Kanica Education and Medical Servicd.®. (Nejashi Ethio Terkish

International School)

The plaintiff asked the board that although it el draft collective bargaining document and
request the defendant for bargaining, the latteroiswilling to bargain. Hence, late the board
forces it to bargain according to the mandate & twa the labour law. The defendant responds
that the plaintiff was asked to present copies emmrandum of association and certificate of
registration for the management but failed to dolLst the plaintiff bring those documents and

the defendant will decide to start bargaining.

Order of the court: on Megabit 20, 2005 the coudeoed that the Nifas Silk Lafto Sub City
Labour and Social Affairs Office enable the bargaifier a week the board again ordered the
continuation of the bargain; the board finally aetethe Addis Ababa City Labour and Social
Affairs Bureau to assign a conciliator and the poirdifferences were identified. After receiving
the point of difference the board unanimously dedidn each point and ordered the parties to

finish their bargain and get registered.

In the opinion of the researcher, although bargaginshould be the result of good faith
negotiation and the parties are expected to retheedifferences through compromise for their
mutual benefit the decision of the board becomtd Withese things are not maintained. But this
collective agreement becomes a result of the detisif the board and not the result of

negotiation that becomes susceptible to change itgteapse and open another forum of debate



for the next negotiation. Hence, this kind of dexiswould cause disagreement between the

parties rather than creating conducive work envirent.

In all the three cases mentioned above the boardat establish an issue rather it prefers to set
out directly to give orders that it thinks appregpe. Even though it is not required to follow the
civil procedure it would be better if the boardarly indicates the issues at stake first before

giving orders.

Chapter five: Conclusion and Recommendation

5.1. Conclusion

The major actions of employer against unions apéexce, lock out and dismissal. Trade unions
were also took collective actions such as massigrettampaigns, national strikes, and related
working class efforts but they failed to give trag@ons decisive political power. The scope of
freedom of association becomes an issue at stakdaday. Workers in Ethiopia demanded for
salary increment, reduction of working hours andtdsment of working conditions openly

before the establishment of trade unions in thentglby organizing themselves by communal



associations locally called “Edir”. Finally they wmee able to have trade unions in their

organization and at the national level after thecément of Labour Relations Decree of 1962.

Collective bargaining is said to be in place whegr@up of employees negotiate as a unit with
their employer over pay, benefits and working ctinds in the undertaking. The theme of this
principle is that, employees would have more stiterog bargaining power if they collaborate
together than negotiating with their employer indizally. Because of this characteristics feature
collective bargaining is inherently a democratiogass since a majority of employees select the
subjects they bargain over and vote on whether #ggge to a contract. According to the
definition given on the manual prepared by MOLSAllective bargaining is a machinery that
can synchronize the interest of employer and warkerd is an agreement that determines
working conditions of an undertaking. This can basidered as a clear indication of having the

same kind of definition for collective bargainirigd internationally accepted definition.

The right to freedom of association and collectbargaining are the two most fundamental
workers rights that have been given recognitionihigyinternational community as earlier as the
1919 on the constitution of ILO adopted by ILC. mhthe making of the declaration of

Philadelphia in 1944 shows the continued effort gresht concern given to these rights. Later on
the provision of UDHR was an indication of considgrthem as human rights. In addition, the
provisions of the two rights become part and paot¢he international human rights covenants
that are mentioned in the research. The makinggbt ef ILO conventions to be fundamental or

core conventions by the ILC in 1998 indicates thetinuation of the emphasis given to them by

the international community.

Furthermore, the ILO’s declaration on Social Jestar Fair Globalization of 2008 recognizes
freedom of association and collective bargainingeaabling rights in the absence of which
achieving the four objectives of Decent Work Agermdald not be possible. In other words,
freedom of association and the effective recognitod the right to collective bargaining are

particularly important to enable the attainmentttw four strategic objectivesf ILO.*® This

1810, celebration of the 60" anniversary of convention No.98: the right to organize and collective bargaining in

the 21 century, International Labour Office. Geneva: ILO (2009) 17



indicates the greater value given to the rights lamaé much important they are. Hence, in order

to properly implement these rights in our countiyrenhas to be done by all the partners.

Respect and protection given to workers right paldirly to freedom of association and

collective bargaining is the pre-condition for tlealization of democracy at the work place and
in society. Moreover, the ability of trade uniores llargain collectively is a central tool to

improve working conditions, to solve labour dismjtéo achieve social justice, decent work,
economic development and stability in soci€fyHence, if the proper implementation and full

realization of democracy at the work place highimands the two rights and their role is so
significant, awareness should be created moreldheasocial partners in harmonized way rather
than scattered manner.

The respect and protection of the right to freedofmassociation and collective bargaining
strongly demandst®ng, representative, independent and democratide unions as well as

representative employers' organizations committedcallective bargaining; foster effective
systems of industrial relations and enable effectiipartite structures and polici€s® In order

to have proper implementation of these rights andeftablishing harmonies industrial relations

strong representatives are needed from both entsl@ye workers.

When we compare the situation of legal legislationEthiopia, the country ratifies all the eight
ILO fundamental/core conventions that include the tights in issue. Moreover, both the FDRE
Constitution and the Labopur Proclamation No. 3002 have verbatim copies of the two

provisions. This shows both are in conformity witternational instruments mentioned above.

When we evaluate the practical condition of théatrip freedom of association and collective
bargaining in Ethiopia there are multiple problerst us consider these problems in relation
with each partner on social matter separatelyt Fues practical situation of the right of freedom
of association will be sum up and then the praadicthe right to collective bargaining will be

mentioned in a summarized way.
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When we see the practical situation of freedom ssoaiation in the concerned government
officials although there is awareness with regardfreedom of association in particular in
MOLSA and BOLSA's (Bureau of Labour and Social Af6, workers in zones and woredas do
not have enough knowledge about the right of freedd association. In some areas although
they have knowledge about the labour law they dicknow about the ILO conventions and this
is the result of absence of domesticating theiedtitonventions in local languages. In addition,
they started the work without acquiring the necasskill needed and those who acquired the
knowledge quit their job without giving enough seev They did not also give emphasis and are
negligent towards freedom of association. Hence, mut shell, there is lack of accessibility of

the labour proclamation and the ILO conventionsigalarly in local governments in Ethiopia.

When we consider the practical situation of freedrassociation in relation with workers some
workers don’t know that they have the right of fiem of association and expected some other
person to organize them; they want to be organuzeyl if they face some sort of problem; lack
of willingness to unionize or to be elected as alés; fear of retaliation from the employer if
they have organized; being afraid of the challertbas have been faced by former trade union
leaders because of organizing; some workers asgdafif paying dues for the membership of
trade union; threats created by relatives of emgrl@nd immediate supervisors hinder workers
from joining trade union; fear of losing their jalnd assuming challenging the employer will be
cumbersome to workers will also make them not tme&do leadership of a trade union;
assuming a trade union only for the purpose of ingskenefits; and pressure from family
member of workers not to join trade union. All f®@blems of workers are related with the lack

of awareness that shows a lot has to be done tgyettae situation.

The consideration of practical situation of freedohassociation with regard to Employers can
be sum up in the following manner. Some Employedi@ Owners in Ethiopia are unwilling to
co-operate in organizing a trade union in theiraoigation, there is lack of willingness of
employers to allow trade union and not allowingnpiesion for attending meetings of trade
union; if workers are unionized outside the comp&aking measures ( such as ; suspension,
demotion, transfer and dismissal) up on trade uteaders mentioning another reason for their

dismissal; some others think that if a trade ungoastablished in their organization there could



be expropriation of their property; presupposingt thworkers are organized they will share the
profit of the company in the absence of which thaer is at liberty to enjoy all the net profit of
his company; presuming that trade unions will i®es in the administrative activities of the
company; establishing a yellow union which caneyedry necessary support from the employer
and try its level best to weaken workers struggieugh the already established trade union. All
the problems mentioned above can be cited as whig@iion and interference of employers
and/or owners with trade union matters that is earclviolation of the right to freedom of
association. In other words, the acts of the emglagan be considered as a violation of

international instruments ratified by Ethiopia andde part and parcel of the law of the land.

When we evaluate the practice of employers in Bihiavith regard to collective bargaining,
some employers may not bring alternative bargaiidegs that means taking a single stand and
forcing the other party to come to their positittme employer assume that collective agreement
should be the result of his generosity not theltedibargaining which is misunderstanding the
basic concept of collective bargaining that is givel take; in some instances bargaining may
take several years considering that collective ddamg will minimize the profit and employers
decision making capacity; some employers hideativeual profit of the company to trade union
leaders; intimidating trade union leaders that ip@dte in the bargaining process and that
challenge the employer representatives and takiffgreht disciplinary measures so that they
can be repentant to the employer or; being hostikbe trade union representatives so that they
can be surrender to the wish of the employer; dinmegotiators by citing other reasons; not
willing to sit for collective bargaining and aftstarting the bargaining making the process a
lengthy one; not having good faith and as much @ssiple making the benefit asked very
minimal; nominating as representatives those wigonat in a position to make decisions and
that are not well aware of bargaining procedured; aonsidering collective agreement that only
relate to benefits. The practical situations merdw above are clearly in contradiction with

collective bargaining convention and other inteiora! instruments mentioned on the research.

When we evaluate the practice of workers with rédar collective bargaining the following
situations are existed. Some workers representative trying to bargain more without taking

into account the capacity of the company; some am@rkassume that it is the duty of the



employer to give what a trade union asked for bigdting it is the result of bargaining; limited
capacity of workers representatives and coming amdining without option; forgetting the
principle of give and take and expecting to wintaé proposed bargaining issues; some workers
representatives may assume that in the coursergéibang they may not satisfy the desire of
their members and losing their job security becaafskargaining; lack of confidence and not
aware of the fact that they are on equal footinghwepresentatives of employer; some
negotiators do not bring alternatives and somerstaee afraid of the employer representatives
and they are not able to convince representatifesmployer. The problems with workers
representatives are more or less lack of awareabssit collective bargaining, lack of
competence and unable to use different technigiileargaining. It is not aimed at infringing the

right to collective bargaining.

The practice of the concerned government authenti¢h regard to collective bargaining can be
analyzed as follows. when negotiators seek a datmilto resolve the issues at stake the latter’s
are not capable enough to do so and the proclamdiim’'t gave them compulsory power; there
is a tendency of some officials to resemble toaweer and /or employer because of rent seeking
behaviour or misunderstanding the idea of givingrgy for investment; trying to influence
their own belief or idea upon negotiators; latkapacity of conciliators; since the government
is propagating for the encouragement of investrsente officials consider that supporting the
investor is implementing the government’s policydan doing so they make imposition upon
workers representatives. Even though the convemtmmd international instruments simply
mentioned that government officials should give thecessary support and machineries
appropriate for effective recognition of the rigbtbargain should be in place, it can safely be
concluded that the support given in Ethiopia is motenough to have effective collective

bargaining in place.
5.2. Recommendations

It is evident that the full respect and implemeotaiof workers' rights require effective labour

inspections, labour courts and labour administréttd The country is aspiring to change her
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economy from Agricultural Led Economy towards Inyd ed Economy that would result the
coming of lot of investors and opening of indusri€his requires having lots of inspectors and
effective labour administration mechanisBut in Ethiopia we do have some inspectors in
MOLSA that are very few in number and Regional Bure are on the process of hiring them.
This shows the country is lagging behind with relger having more inspectors and effective
labour administration mechanism in place. Henoce nilimber of inspectors should me increased
to handle cases that can be expected to increasthey have to be capacitated. Moreover, we
need to fill labour benches with judges that wohlse specialized by labour laws and the
presiding judges should be given trainings abo@ tonventions ratified by Ethiopia until the
specialized judges take over the benches.

Real implementation of freedom of association regguratification and implementation of the
relevant ILO Conventions (No0s.94, 144, 135, 151, 1%8) in addition to them. The promotion
of the accompanying Recommendations that strengtfekers' representation and collective
bargaining should also be considered. It shoulthken in to account that trade unions' access to
economic and financial information is a key elemefhtgood faith collective bargaining.
Moreover, equal rights and non-discrimination (Gamton Nos. 100, 111, 97, 143) are
important elements to achieve and uphold fair lalmonditions for all and prevent the erosion of
collective bargaining®® Out of the nine conventions that are helpful fosger implementation
of the two rights Ethiopia ratifies only two of the(Nos. 144 & 158). Hence, the ratification of
other conventions is recommended in order to mhkset rights put into practice. In addition,
from the second category Ethiopia ratifies only tefahe conventions (Nos. 100 & 111). But
since the remaining two conventions are equallyoirtgmt the country should also ratify and
implement them.

Most of the workers of Ethiopia that are membersC&TU are elected by their members to
protect their interest irrespective of whether thaye the necessary skill or not. The researcher
is Secretary General of the Confederation of Etliodrade Unions and served there for the last
four years. During giving training on labour lawdamternational labour standards for trade

union leaders he has got a response from partispghat they did not know about the subject.
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Hence, the researcher recommended that trade Uedolers should have got well organized
training and follow up on labour matters so thaytban use their right to freedom of association

and effective recognition of the right to colleeilargaining.

As it has been discussed in the research tradensirsbould be financially strong enough to
challenge the employer. But in Ethiopia, trade agiparticularly those at the national levels are
financially very weak. This attributes to the perege contribution, the unwillingness of trade
union members to pay what they have collected daogito the constitution of CETU and with
drawl of members from trade unions if their sala@ee getting bigger. According to article 39
(2) of the revised constitution of CETU each indival member (worker) shall pay 1% of his
salary for the basic trade union .The basic trauen is obliged to send 40 % of the 1% to the
industrial federation to which it belongs by maintag the rest. The industrial federation is also
duty bound to pay 10 % of the 1% to CETU by retainthe 30%. But in reality this is not
happening. Due to this fact in organizations wheere are lots of workers basic trade union
members are strengthening their financial posiéiod in the contrary the industrial federations
are becoming weak. Since some industrial federat@oa either hiding the actual number of their
members or the amount of money they collected CEThbt financially strong enough. Hence,
either by changing the percentage share or by iegchembers to be genuine enough to pay
their dues it is necessary to strength trade unainall levels in the absence of which it is
difficult to challenge the employer with a lot ofomey to influence even the government on

making policies.

Although both FDRE Constitution and the Existingbbar law are in conformity with
international instruments the practice hinder tmplementation of the rights in issue, hence,

more emphasis should also be given to the followamgpmmendations:

* In order to change the practical situations thatlér the proper implementation of the
right to freedom of association and the effectieeognition of collective bargaining
collaborated and continues awareness creation gmmoghould be in place for all social

partners’ ion labour matter;



The regulative capacity of government should bengfthened so that it can have
effective labour administration capacity and thah ossibly handle the ever growing
number of factories that can higher many workers;

Since workers rights are rights that have to balidudor workers should be militant

enough to struggle for their right; and

Since unionization is important for increasing protivity and is a right given to both

employers and workers the latter should be comdigeough to respect the right to

freedom of association and to engage themselvesllgctive bargaining in good faith.
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