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PREFACE

This trial edition of Sample Bidding Documents for Simple Works (SABD-SW) has been
prepared by the World Bank for use by its borrowers. It is intended to serve as a model for
the procurement of works of a simple nature and complexity that are contracted under
National Competitive Bidding procedures. Use of this SABD-SW is not mandatory, but the
procedures and practices presented have been developed through broad experience, and
represent the state of the art in the contracting of simple works. Local customs and
regulations play a large part in the procurement of simple works and the documents should
be adapted as necessary to the requirements of the specific works to be procured. More
complex works or works to be contracted under ICB procedures should be procured using the
Bank’s “Standard Bidding Documents, Procurement of Works” or the “Standard Bidding
Documents, Smaller Contracts”.

These SABD-SW are intended to be used where the proposed works are of simple nature,
small value (say less than US$1.0 million), short contract duration (less than a year), and
where the magnitude of the potential risks involved is small for both the Employer and the
Contractor.

The General Conditions of Contract of the SABD-SW are based on the first edition, 1999 of
the International Federation of Consulting Engineers’ (FIDIC) “Short Form of Contract”, and
the balance of the document on the Bank’s experience. This approach has introduced a
contrast in the style between Section 111, where the Short Form of Contract has been fully
integrated, and the remainder of the document which is based on existing Bank
documentation.

A particular feature of the SABD-SW is the single form of Agreement containing Offer and
Acceptance, which, together with the documents listed in the accompanying Appendix,
constitute the Contract.

Details to be entered by the Employer prior to the release of the bidding documents for a
Particular Conditions. Details not entered by the Employer are the responsibility of the
Bidder. In addition, the Employer provides the Specification, Drawings, and Bill of
Quantities or Schedule of Payment(when necessary).

Whoever prepares the bidding documents should be thoroughly familiar with the Instructions
to Bidders and Conditions of Contract included in the SABD-SW, as well as with the law
applicable to the contract and any specific requirements of the specific contract. Where the
user has little experience in writing bidding documents or where complicated circumstances
apply, expert advice should be sought.

In drafting these SABD-SW an effort was made to:

e keep in mind that the documentation needs to be tailored to the specific characteristics of
the market place where the Contractors and Employers are established;

e include provisions which were considered applicable to most cases;
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e keep the need for cross-referencing between clauses to a minimum;

e avoid repetition of requirements.

been included as many Employers have standard forms containing their own requirements.
Furthermore, sample forms are included in the Bank’s “Standard Bidding Documents,
Procurement of Works” that can be adapted as needed.

Since the intention is that these SABD-SW should only be used for contracts of short
duration and of low risk, there is neither a provision for price adjustment nor for foreign
currency payments. Furthermore, there is no reference to an impartial “Engineer” or “Project
Manager” but the Employer must appoint an authorized person to act for him, and if he
wishes to engage a consultant to administer the contract, he may appoint a representative
with specific delegated duties and authority.

The use of bid and performance securities is optional in these SABD-SW. A decision to
require such securities should be part of the overall approach to risk management and should
take into account available measures to reduce the risk of contractor’s default.

The brevity and simplicity of the SABD-SW is, however, more apparent than real because its
implementation depends to a large extent on the manner in which the applicable law will be
applied in implementing the contract.

This edition of SABD-SW has been identified as a “Trial Edition”. The Bank intends to
publish a “First Edition” during the first part of year 2001 and welcomes comments on this
Trial Edition. Any feedback and comments should be directed to the Procurement Policy and
Services Group of the World Bank, Pdocuments@worldbank.org.

The charts on the next two pages illustrate the sequence of events during contract award and
execution.
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Simple Works

Sequence of Events During Contract Award

. __ Employer signs the Signed agreement is received
bidd . I? id foUb mlssmfn h acceptance part of the by Contractor ‘
(bidders sign the offer part of the agreement) agreement and returns a (contract comes into effect)

copy to Contractor

—

35 to 42 days' Pl 7 to 14 days” ———»

A

Period of validity of bids

A
A 4

42 to 56 days

1 To allow for bid evaluation and award of contract.
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Simple Works

Principal Events During Execution of the Contract

Submission of
Work Program
Completion
Commencement taking over
Agreement date date
effected (1.1.7) (8)

Payment of %2
Retention
(11.4)

Payment of %2

Retention

(11.5)

End of defects
liability period

Submission of
final account
(11.6)

Final payment
(11.6)

14 days

14 days
—p

Time for completion
(1.1.9)

A

14 days

Defects liability
period (9.1)

14 days

42 days

28 days

)4

(Up to 12 months)

12 months (App. 9.1, 11.5)

\4
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Sample Form for Invitation for Bids

SAMPLE FORMAT FOR INVITATION FOR BIDS

Date: [of issue of invitation]

Contract Identification No:

World Bank Loan/Credit No:

World Bank Loan/Credit Name

1. The [name of Borrower] has received a loan from the World
Bank towards the cost of [name of Project] and intends to apply part of the funds to
cover eligible payments under the Contract for [name and identification number of

Contract]. Bidding is open to all bidders from eligible source countries as defined in the

Guidelines: Procurement under IBRD Loans and IDA Credits.

2. The [name of Employer and statement of its relationship to the
Borrower, if different from the Borrower] invites sealed bids from eligible bidders for the
construction of [brief description of the Works®]. The time for completion is [No. of

weeks/days or dates].

3. Bidding documents (and additional copies) may be purchased at

[name and address of office] for a nonrefundable fee of [amount in local
currency],® for each set. Interested bidders may obtain further information at the same

address.”

4. Bids shall be delivered to
office] on or before
be valid for a period of

[name and full address of receiving
[time and date of bid closing] and shall
[days] after bid submission. Late

bids will be rejected. Bids will be opened in the presence of the bidder’s representatives
who choose to attend at [time and date of bid opening] at [full address of office for bid

opening]®.

A brief description of the works should be provided, including quantities, location of project, and other

information necessary to enable potential bidders to decide whether or not to respond to the invitation. Bidding
documents may require bidders to have specialized experience or capabilities; such requirements should also be

included in this paragraph.
% This fee is a nominal amount to cover the cost of printing and mailing or shipping documents only.

* If a bid security is required, this paragraph should so state. The paragraph should also state the amount of the

bid security in local currency and that the bid security shall accompany the bid.

® The office for bid opening may not necessarily be the same as that for inspection or issuance of documents or

for bid submission. If they differ, each address must appear at the Invitation for Bids. Only one office and its
address shall be specified for submission, and it should be near the place where bids will be opened.
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Section . Instructions to Bidders

Section I. Instructions to Bidders

A. GENERAL

e

2. Source of Funds 2.1

2.2

3. Fraud and 3.1
Corruption

4. Eligibility 4.1

6, as named in the Agreement form, invites bids

for the construction of Works as summarized in the Bid Data
Sheet (BDS). The name and identification number of the
Contract is provided in the BDS.

The Employer,

The successful bidder will be expected to complete the Works
within the Time for Completion stated in the Appendix section
of the Agreement, hereinafter referred to as the Appendix. The
Time for Completion shall be calculated from the
Commencement Date.

means any hand-written,  type-written, or  printed
communication, including telex, cable and facsimile
transmission, and “day” means calendar day. Singular also

the words “pidding documents”, synonymous to “fender

documents’”.

The Employer intends to apply a part of the proceeds of a loan
from the World Bank to eligible payments under the Contract
for which these Bidding Documents are issued.

Payments made by the Employer will be reimbursed by the
Bank only at the request of the Borrower, in accordance with
the terms and conditions of the Loan Agreement.

The attention of the bidders is drawn to the Country
regulations on the prevention of fraud and corruption, and to
Sub-Clause 12.1.1 of the Particular Conditions (Section IV)
which shall apply also to any bidder.

Bidders shall be legally incorporated in a member country of
the World Bank, and shall provide materials, plant and services
from such countries only. Government-owned enterprises in
the Country may participate only if they are independent and
operate under commercial law.

® Words appearing in bold in the text of these ITB sub-clauses are defined in clause 1 of the General Conditions
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the Bidder with their bids unless otherwise stated in the BDS
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(@) General Information: copies of documents defining the
constitution or legal status, place of registration, and
principal place of business; written power of attorney of
the signatory of the bid to commit the bidder;

(b) General Construction Experience Record: total annual
turnover in the civil works construction business
expressed as total of payment certificates for work
performed in each of the last three years;

(c) Particular Construction Experience Record: experience on
works of a similar nature and complexity over the last five
years, and details of work under way or contractually

 Deleted: and Foo_ committed; clients who may be contacted for further|

information on those contracts;

(d) Equipment Capabilities: major items of construction
equipment proposed to carry out the Contract;

(e) Personnel Capabilities: qualifications and experience of
key site management and technical personnel proposed for
the Contract;

(f) Financial Capabilities: reports on the financial standing of
the bidder, such as profit and loss statements and auditor’s
reports for the past three years;

() Evidence of adequacy of cash flow for this Contract
(access to line(s) of credit and/or availability of other
financial resources);

(h) Authority to seek references from the bidder’s bankers;

(i) Business Record: information regarding any litigation,
current or during the last five years, in which the bidder is
involved, the parties concerned, and disputed amount;
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5.2 After evaluation of all responsible bids, and prior to award of

the Contract, the successful bidder shall meet the following
qualifying criteria:

(@) average annual turnover of construction work in the last
three years greater than the amount specified in the BDS;

(b) experience in the construction of works of a nature and
complexity similar to the Works of no less than the
number of projects specified in the BDS, in the last five
years;

(c) availability of the essential equipment listed in the BDS

6. One Bid per
Bidder

7. Cost of Bidding

8. Site Visit

6.1

7.1

proposals for its timely acquisition (own, lease, hire,
rental, loan, etc.);

(d) suitably key site management and technical personnel to
fill the positions, qualifications and experience
requirements specified in the BDS;

(e) a sound financial position for the past three years as
confirmed by audited balance sheets or other financial
statements acceptable to the Employer;

(f) liquid assets and/or credit facilities (net of other
contractual commitments and exclusive of any advance
payments which may be made under the Contract), for
not less than the amount specified in the BDS.

A consistent history of litigation or arbitration awards
against the bidder or any partner of a joint venture may
result in disqualification.

A firm shall submit only one bid either individually or as a
partner of a joint venture. A firm which submits or participates
as a bidder in more than one bid will cause all the proposals
with the firm’s participation to be disqualified. A firm may
participate in more than one bid only as a subcontractor.

The bidder shall bear all costs associated with the preparation
and submission of its bid, and the Employer will in no case be
responsible or liable for those costs, regardless of the conduct or
outcome of the bidding process.

The bidder, at the bidder’s own responsibility and risk, is
encouraged to visit and examine the Site, and its surroundings

that may be necessary for preparing the bid and entering into a
contract for construction of the Works.
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B. BIDDING DOCUMENTS
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Bidding
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S Documents

read in conjunction with any Addenda issued in accordance
with Clause 11

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, y

10. Clarification of
Bidding
Documents

11. Amendment of
Bidding
Documents
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9.2

10.1

111

11.2

(@) Instruction to Bidders (Section I)
(b) Bid Data Sheet (Section I1)
(c) All the documents listed in the Appendix (Section I11)

(d) Any other document listed in the BDS as forming part of
the Bidding Documents.

The “Invitation for Bids” is included as a reference only. In
case of discrepancies between the Invitation for Bids and the
Bidding Documents listed in the preceding sub-clause, said
documents will take precedence.

A prospective bidder requiring any clarification of the Bidding
Documents shall contact the Employer in writing at the
Employer’s address indicated in the BDS. The Employer will
respond in writing to any request for clarification received no
later than seven (7) calendar days prior to the deadline for
submission of bids. Copies of the Employer’s response shall be
forwarded to all purchasers of the Bidding Documents,
including a description of the inquiry, but without identifying
its source.

At any time prior to the deadline for submission of bids, the
Employer may amend the Bidding Documents by issuing
Addenda.

Any Addendum thus issued shall be part of the Bidding

purchasers of the Bidding Documents.

To give prospective bidders reasonable time in which to take
the amendment into account in preparing their bids, the
Employer may extend the deadline for submission of bids.



C. PREPARATION OF BIDS

12. Language of 12.1

Bid
13. Documents 13.1
Comprising the
Bid
[Deleted: , }\\
14. Bid Prices 14.1

14.2

14.3

15. Currency of Bid 15.1

16. Period of 16.1
Validity of Bids

The bid as well as all correspondence and documents relating to
the bid exchanged by the bidder and the Employer, shall be
written in the language specified in the Appendix.

The bid submitted by the bidder shall comprise the original and
one copy of the following:

(@) Duly filled-in Offer and Appendix sections of the
Agreement;

(b)  Priced Bill of Quantities or priced Schedule of Rates;

(d) Written power of attorney authorizing the signatory of the
bid to commit the bidder;

(e) Information on qualification of the bidder;

() Any additional information required to be completed and
submitted by bidders as specified in the BDS.

The Contract shall be for the whole Works, summarized in the
BDS, and based on the priced Bill of Quantities or priced
Schedule of Activities submitted by the bidder.

The attention of the bidder is drawn to Sub-Clauses 11.1.1 and
11.7 of the Particular Conditions (Section 1V) on taxation and
currency respectively.

The Contract does not include a price adjustment clause and,
rates and amounts quoted by the bidder shall be firm for the
duration of the Contract.

Prices shall be quoted by the bidder entirely in the currency of
the Country.

Bids shall remain valid for the period stipulated in the BDS
after the date of bid submission specified in Sub-Clause 20.1.
A bid valid for a shorter period shall be rejected by the
Employer as nonresponsive.
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17. Alternative
Proposals by
Bidders

18. Format and
Signing of Bid

16.2

17.1

18.1

18.2

18.3

In exceptional circumstances, prior to expiry of the period of
validity of bids, the Employer may request that the bidders
extend the period of validity for a specified additional period.
The request and the responses thereto shall be made in writing.
A bidder may refuse the request. A bidder agreeing to the
request will not be required or permitted to modify its bid.

Bidders shall submit bids that comply with the requirements of
the Bidding Documents, including the basic technical design as
indicated in the Drawings and Specification. Alternatives will
not be considered, unless specifically allowed in the BDS.

The bidder shall prepare one original of the documents
comprising the bid as described in Clause 13 and clearly
marked “ORIGINAL”. In addition, the bidder shall submit one
copy of the bid, clearly marked as “COPY™. In the event of
discrepancy between them, the original shall prevail.

The original and the copy of the bid shall be typed or written in
indelible ink and shall be signed by a person or persons duly
authorized to sign on behalf of the bidder. All pages of the bid
shall be numbered sequentially and initialed by the person or
persons signing the bid.

Bids shall be submitted strictly in accordance with the Bidding
Documents. Any amendments or qualifications made by the
bidder, except those to comply with instructions issued by the
Employer, may result in rejection of the bid.



D. SUBMISSION OF BIDS
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~~| 19. Sealing and 19.1

Marking of Bids

19.2

19.3

19.4

20. Deadline for 20.1
Submission of
Bids

20.2

21. Late Bids 21.1

22. Modification 22.1
and Withdrawal

of Bids
22.2

The bidder shall seal the original and the copy of the bid in two
inner envelopes and one outer envelope, duly marking the inner
envelopes as “ORIGINAL” and “COPY”.

The inner and outer envelopes shall:

(&) be addressed to the Employer at the address provided in
the BDS;

(b) bear the name and identification number of the Contract
in accordance with Sub-Clause 1.1; and

(c) provide a warning not to open before the specified time
and date for bid opening as defined in the Sub-Clause
23.1.

In addition to the identification required above, the inner
envelopes shall indicate the name and address of the bidder to
enable the bid to be returned unopened in case it is declared
late.

If the outer envelope is not sealed and marked as above, the
Employer will assume no responsibility for the misplacement
or premature opening of the bid.

Bids shall be delivered to the Employer at the address
specified above no later than the time and date specified in the
BDS.

The Employer may extend the deadline for submission of bids
by issuing an Addendum, in which case all rights, and
obligations of the Employer and the bidders previously subject
to the original deadline will then be subject to the new deadline.

Any bid received by the Employer after the deadline for
submission of bids will be returned unopened to the bidder.

Bidders may modify or withdraw their bids by giving notice in
writing before the deadline for submission of bids.

Each bidder’s modification or withdrawal notice shall be
prepared, sealed, marked, and delivered in accordance with
Clauses 18 and 19, with the outer and inner envelopes
additionally marked ‘MODIFICATION’ or
‘WITHDRAWAL’, as appropriate.
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22.3 No bid may be modified after the deadline for submission of
bids.

Deleted: ool oo 22.4 Bidders may only offer discounts to, or otherwise modify the |
prices of their bids by submitting bid modifications in
accordance with this clause, or by including such

modifications in the original bid submission.

E. BID OPENING AND EVALUATION

23. Bid Opening 23.1 The Employer will open the bids, including modifications, in
the presence of the bidders’ representatives who choose to
attend at the time and in the place specified in the BDS.

23.2 Notices of “WITHDRAWAL” shall be opened and read out
first. Bids for which an acceptable notice of withdrawal has
been submitted shall be returned unopened to the bidders.

23.3 The bidders’ names, the bid prices, the total amount of each
bid and of any alternative bid (if alternatives have been
requested or permitted), any discounts, bid modifications and
withdrawals, and such other details as the Employer may
consider appropriate, will be announced by the Employer at
the opening.

23.4 The Employer will prepare minutes of the bid opening,
including the information disclosed to those present.

23.5 Bids not opened and read out at bid opening shall not be
further considered for evaluation, irrespective of the
circumstances..

24. Process to Be 24.1 Information relating to the examination, clarification,
Confidential evaluation, and comparison of bids and recommendations for
the award of a contract shall not be disclosed to bidders or any
other persons not officially concerned with such process until

the award to the successful bidder has been announced.



25. Clarification of
Bids

26. Contacting the
Employer

27. Examination of
the Bids and
Determination
of
Responsiveness

25.1

26.1

26.2

27.1

27.2

27.3

To assist in the examination, evaluation, and comparison of
bids, the Employer may, at the Employer’s discretion, ask any
bidder for clarification of the bidder’s bid, including
breakdowns of prices. The request for clarification and the
response shall be in writing or by cable, telex, or facsimile, but
no change in the price or substance of the bid shall be sought,
offered, or permitted except as required to confirm the
correction of arithmetic errors discovered by the Employer in
the evaluation of the bids in accordance with Clause 28.

No bidder shall contact the Employer on any matter relating
to its bid from the time of the bidding opening to the time the
Contract is awarded. If the bidder wishes to bring additional
information to the notice of the Employer, it should do so in
writing.

Any effort by the bidder to influence the Employer in the
Employer’s bid evaluation, bid comparison or contract award
decisions may result in the rejection of the bidders’ bid.

Prior to the detailed evaluation of bids, the Employer will
determine whether each bid (a) meets the eligibility criteria;
(b) has been properly signed; and (c)is substantially
responsive to the requirements of the Bidding Documents.

A substantially responsive bid is one which conforms to all the
terms, conditions, and specifications of the Bidding
Documents, without material deviation or reservation. A
material deviation or reservation is one (a) which affects in
any substantial way the scope, quality, or performance of the
Works; (b) which limits in any substantial way, inconsistent
with the bidding documents, the Employer’s rights or the
bidder’s obligations under the Contract; or (c) whose
rectification would affect unfairly the competitive position of
other bidders presenting substantially responsive bids.

If a bid is not substantially responsive, it will be rejected by
the Employer, and may not subsequently be made responsive
by correction or withdrawal of the nonconforming deviation or
reservation.
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28. Correction of
Errors

Formatted: Bullets and Rinialing
Numbering

29. Evaluation and
Comparison of
Bids

28.1

28.2

29.1

29.2

Bids determined to be substantially responsive will be checked
by the Employer for any arithmetic errors. Errors will be
corrected by the Employer as follows:

(@) where there is a discrepancy between the amounts in
figures and in words, the amount in words will govern;
and

(b) if a Bill of Quantities is used and there is a discrepancy
between the unit rate and the line item total resulting
from multiplying the unit rate by the quantity, the unit
rate as quoted will govern, unless in the opinion of the
Employer there is an obviously gross misplacement of
the decimal point in the unit rate, in which case the line
item total as quoted will govern, and the unit rate will be
corrected.

(c) ifthereisan error in a total corresponding to the addition
or subtraction of subtotals, the subtotals shall prevail and
the totals shall be corrected.

The amount stated in the bid will be adjusted by the Employer
in accordance with the above procedure for the correction of
errors and, with the concurrence of the bidder, shall be
considered as binding upon the bidder. If the bidder does not
accept the corrected amount, its bid will be rejected.

The Employer will evaluate and compare only the bids
determined to be substantially responsive.

In evaluating the bids, the Employer will determine for each
bid the Evaluated Bid Price by adjusting the Bid Price as
follows:

(@) making any correction for errors;

(b) excluding the provision, if any, for contingencies, but
including daywork, if any, where priced competitively;

(c) making an appropriate adjustment for any other
acceptable variations, deviations, or alternative offers
submitted in accordance with Clause 17; and

(d) making appropriate adjustments to reflect discounts or
other price modifications offered in accordance with
Sub-Clause 22.4.



29.3

The Employer reserves the right to accept or reject any
variation, deviation, or alternative offer. Variations,
deviations, and alternative offers and other factors which are in
excess of the requirements of the Bidding Documents or
otherwise result in unsolicited benefits for the Employer will
not be taken into account in bid evaluation.

F. AWARD OF CONTRACT

30.

31.

32.

33.

34.

Award
Criteria

Employer’s
Right to Accept
any Bid and to
Reject any or all
Bids

Award and
Signing of
Agreement

Debriefing

Securities

30.1

31.1

321

33.1

33.2

34.1

34.2

34.3

Subject to Clause 31 the Employer will award the Contract
to the bidder whose bid has been determined to be
substantially responsive to the Bidding Documents and who
has offered the lowest Evaluated Bid Price, provided that such
bidder has been determined to be (a) eligible in accordance
with the provisions of Clause 4, and (b) qualified in
accordance with the provisions of Sub-Clause 5.2.

The Employer reserves the right to accept or reject any bid,
and to cancel the bidding process and reject all bids, at any
time prior to the award of Contract, without thereby incurring
any liability to the affected bidder.

Having decided which bid to accept, the Employer will sign
the original and the copy of the Acceptance section of the
Agreement and will return a complete copy of the Agreement
to the bidder whose bid has been accepted. The Contract will
come into effect upon receipt by the bidder of his copy.

The Employer will promptly notify the name of the winning
bidder to each unsuccessful bidder.

If after notification of award, a bidder wishes to ascertain the
grounds on which its bid was not selected, it should address its
request in writing to the Employer. The Employer will
promptly respond in writing to the unsuccessful bidder.

If stated in the BDS, the bidder shall furnish a bid security as
part of its bid.

The attention of the bidders is drawn to Sub-Clause 4.4 of the
General Conditions in regard to the requirements, if any, for
performance security under the Contract.

The attention of the bidders is also drawn to Sub-Clauses 11.3,
11.4, 11.5 in regard to retention under the Contract.
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ITB Clause

11,141

5.1

5.2

Section I1. Bid Data Sheet

Item Data

A. GENERAL

Summary of Works

Name of Contract

Identification number of the

Contract

Qualification of the bidders;

Information and documents, if

different from those listed in ITB

clause 5.1
Qualifying criteria for bidders:

(a) average annual turnover in

construction work during the
last three years

(b) number of projects of nature

and complexity similar to the
Works, executed within the last
five years

(c) essential equipment to execute

the Works

(d) positions and experience of key  Position  Qualification
Site management and technical

Experience

personnel

(f) minimum required cash flow
amount
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9.1(d)

10.1

13.1(F)

14.1
16.1

171

19.2

20.1

231

B. BIDDING DOCUMENTS

Additional documents forming part

of the Bidding Documents

Employer’s address for the purpose

of clarification of Bidding

Documents

C. PREPARATION OF BIDS

Additional information to be

submitted by bidders
(see 1.1 above)

Period of validity of bids

Consideration of alternative

proposals

D. SUBMISSION OF BIDS

Employer’s address for the purpose

of bid submission

Deadline for submission of bids Time;

Date:

E. BID OPENING AND EVALUATION

Venue, time, and date of bid
opening




F. AWARD OF CONTRACT

34.1 Bid Security if any:

Amount

Form
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Section I11. FIDIC’s Short Form of Contract

AGREEMENT
GENERAL CONDITIONS

The Agreement, including Offer, Acceptance and Appendix, and the General Conditions,
shall be those forming part of the “Short Form of Contract”, first edition, 1999, prepared by
the Féderation Internationale des Ingénieurs-Conseils (FIDIC). The General Conditions are
subject to the variations and additions set out in Section IV hereof entitled “Particular
Conditions”.

The following text shall be added if the bidding documents, as issued, do not include a copy:

“Copies of the FIDIC Conditions of Contract can be obtained from:

FIDIC Secretariat

P.O. Box 86

CH-Lausanne 12

Switzerland

Facsimile: 41 21 653 5432
Telephone: 41 21 654 4411
E-mail: fidic@pobox.com
Website: http:\\www_fidic.org

Deleted: FIDIC's Short
Form of Contract insert.docf
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FOREWORD

These Conditions of Contract have been prepared by the Fédération Internatio
Conseils (FIDIC) and are recommended for engineering and building wa
capital value. However, depending on the type of work and the circumsta
may be suitable for contracts of greater value. They are considered most lil
fairly simple or repetitive work or work of short duration without the nee
contracts.

The main aim has been to produce a straightforward flexible document which i
commercial provisions and which may be used for all types of engineerit
with a variety of administrative arrangements. Under the usual arrangen
contract, the Contractor constructs the Works in accordance with des
Employer or by his representative (if any). However, this form may also be
which include, or wholly comprise, contractor-designed civil, mechanical an

In addition, the Employer has a choice of valuation methods. Furthermore
reference to an impartial Engineer, the Employer may appoint an indeper
impartially, should he wish to do so.

The form is recommended for general use, though modifications 1
some jurisdictions. FIDIC considers the official and authentic text t
the English language.

The intention is that all necessary information should be provided
the Agreement, the latter incorporating the tenderer's offer and its
simple _document. The General Conditions are expected to cov
contracts. Nevertheless, users will be able to introduce Particular
wish, to cater for special cases or circumstances. The General (
Particular Conditions will together comprise the Conditions goverr
obligations of the parties.

To assist in the preparation of tender documents using these Co
Guidance are included. These Notes will not become one of the ¢
the Contract. Finally, applicable Rules for Adjudication are also incl

The attention of users is drawn to the FIDIC publication "Tendering Procedu
systematic approach to the selection of tenderers and the obtaining and
evaluation of tenders.
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Agreement

The Employer is

The Contractor is

The Employer desires the execution of certain Works known as

OFFER

The Contractor has examined the documents listed in the Appendix which forms part of
Agreement and offers to execute the Works in conformity with the Contract for the sum

(in figures) (

or such other sum as may be ascertained under the Contract.

This offer, of which the Contractor has submitted two signed originals, may be acceptec
Employer by signing and returning one original of this document to the Contractor befor

The Contractor understands that the Employer is not bound to accept the lowest or any
for the Works.

Signature: Date:

Name: Authorised to sign on behalf of (organi

ACCEPTANCE

The Employer has by signing below, accepted the Contractor's offer and agrees that ir
for _the execution of the Works by the Contractor, the Employer shall pay the
accordance with the Contract. This Agreement comes into effect on the date when
receives one original of this document signed by the Employer.

Signature: Date:
Name: ﬁﬁorise o Bidn 6n bahalf of (organi
Capacity: W f\)
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APPENDIX

This Appendix forms part of the Agreement.

[ Note: with the exception of the items for which the Employer's requiren

been inserted, the Contractor shall complete the following information b

submitting his offer. ]

Ite Sub-Clause

Data

Documents forming the Contract
listed in the order of priority . .. 1.1.1

Document (delete if not

applicable)

(@) TheAgreement........
(b) Particular Conditions . . . .
(c) General Conditions . . . . .
(d)  The Specification

(e)  The Drawings

Document Ide

(f) The Contractor's tendered

design
(9) _ The bill of quantities . . . .
[(2)
() I P
Time for Completion. ... ....... 1.1.9
Law ofthe Contract. . .. ....... 14 ..... Law of the Co
Language .................. 15 .....
Provisionof Site . . . ........... 21 ...
Authorisedperson . . . ......... 31 .....
Name and address of Employer's 32 .....

representative (if known) . ... ...

Performance security (if any):

Amount................. 4]

* Employer to amend as appropriate
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3

Sub-Clause

Data

Requirements for Contractor's 51..... Specification Clause N
design(ifany) ............
Programme:
Time for submission . . . .. 7.2 . . .... Within 14 days* of the
. ment Date.
Form of programme . . ... 72 .. ....
Amount payable due to failure 74......
tocomplete . . ............
..... to a maximum of 10%*
in the Agreement
Period for notifying defects . . 9.1&11.5 365 days* calculated fi
. stated in the notice unt
Clause 8.2
Variation procedure
Dayworkrates . .. ....... 10.2 . ....
Valuation of the Works*
Lump sum Price . . ...... 11.1.....
Emp sum price with 11.1.....
schedules of rates . . ... ..
Gmp sum price with bill of 11.1.....
quantities . . . . .........
Remeasurement with 11.1.....
tender bill of quantities . . .
Cost reimbursable . . ... .. 11.1.....

Percentage of value of
Materials and Plant . . . . ..

* Employer to amend as appropriate
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Iltem Sub-Clause Data
Percentage of retention . . . . . 11.3......
Currency of payment . . ... .. 11.7... ..

Rate of interest . . . .. ...... 118.....
Insurances . . . ............ 14.1

Type of cover* Amount of cover* Exclusions*
The Works The sum stated in the
Materials, Plant and Adgreement plus 15%

fees

Contractor’s Full replacement cost
Equipment

Third Party injury to
persons and damage
to property

Workers

Other cover*

Arbitration

Rules.........ooviuiunn.. 153 ..... UNCITRAL Arbitrati

Appointing authority . . ... ... 153..... President of FIDIC «
nominee*

Place of Arbitration . . ... ... 15.3

The Country*

*Employer to amend as appropripte H \ I_I@
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Section Ill. FIDIC’s Short Form of Contract

General Conditions

General Provisions

11
Definitions

The Contract

In the Contract as defined below the words and expressions defined st

the following meanings assigned to them except where the context

otherwise:

111

"Contract" means the Agreement and the other documents

the Appendix.

1.1.2 "Specification" means the document as listed in the A
including Employer's requirements in respect of design to b
out by the Contractor, if any, and any Variation to such docul

1.1.3 "Drawings" means the Employer's drawings of the Works
in the Appendix, and any Variation to such drawings.

Persons 1.1.4 "Employer" means the person named in the Agreement
legal successors in title to this person, but not (except
consent of the Contractor) any assignee.

1.1.5 "Contractor" means the person named in the Agreement
legal successors in title to this person, but not (except
consent of the Employer) any assignee.

1.1.6 "Party" means either the Employer or the Contractor.

Dates, Times and 1.1.7 "Commencement Date" means the date 14 days after the

Periods Agreement comes into effect or any other date agreed betv
Parties.

1.1.8 "day" means a calendar day.

1.1.9 "Time for Completion" means the time for completing the v
stated in the Appendix (or as extended under Sub-Clat
calculated from the Commencement Date.

Money and Payments 1.1.10 _ "Cost" means all expenditure properly incurred (or to be ir
by the Contractor, whether on or off the Site, including o\
and similar charges, but does not include profit.

Other Definitions 1.1.11  "Contractor's Equipment" means all apparatus, m:
vehicles, facilities and other things required for the executic
Works but does not include Materials or Plant.

1.1.12  "Country" means the country in which the Site is located.

1.1.13 "Employer's Liabilities" means those matters listed in Sul

6.1.



[
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1.1.14 "Force Majeure" means_an_exceptional event or circunhsta

which is beyond a Party's control; which such Party cd

uld

reasonably have provided against before entering into the g

ont

which, having arisen, such Party could not reasonably have

ava

or overcome; and, which is not substantially attributable to the ¢

Party.

1.1.15 "Materials" means things of all kinds (other than Plant) integnde
form or forming part of the permanent work.

1.1.16  "Plant" means the machinery and apparatus intended to [forr
forming part of the permanent work.

1.1.17  "Site" means the places provided by the Employer where th¢ W
are to be executed, and any other places specified in the Contra
forming part of the Site.

1.1.18 "Variation" means a change to the Specification and /or Drayving
any) which is instructed by the Employer under Sub-Clause 1|0.1

1.1.19  "Works" means all the work and design (if any) to be perfofme
the Contractor including temporary work and any Variation

1.2

Interpretation Words importing persons or parties shall include firms and organisati
Words importing singular or one gender shall include plural or the othel ge
where the context requires.

1.3

Priority of Documents  The documents forming the Contract are to be taken as mutually explan:
of one another. If an ambiguity or discrepancy is found in the documgnts

Employer shall issue any necessary instructions to the Contractor, pand

priority of the documents shall be in accordance with the order as listed ir

Appendix.

1.4

Law The law of the Contract is stated in the Appendix.

1.5

Communications Wherever provision is made for the giving or issue of any notice, instrugtio
other _communication by any person, unless otherwise specified
communication shall be written in the language stated in the Appendix
shall not be unreasonably withheld or delayed.

1.6

Statutory Obligations The Contractor shall comply with the laws of the countries where activijties
performed. The Contractor shall give all notices and pay all fees and ¢

The Employer

charges in respect of the ka:l |—| |—\ |—| m
™ /\

e

JAN 2000 — FOR PUBLICATION ONLY Short Form of

Cont



2.1
Provision of Site

2.2
Permits and Licences

The Employer shall provide the Site and right of access thereto at
stated in the Appendix.

The Employer shall, if requested by the Contractor, assist him in apply

2.3

Emplovyer’s
Instructions

2.4
Approvals

permits, licences or approvals which are required for the Works.

The Contractor shall comply with all instructions given by the Empilc
respect of the Works including the suspension of all or part of the Work

No approval or consent or absence of comment by the Employer
Employer's representative shall affect the Contractor's obligations.

Emplover’'s Representatives

3.1
Authorised Person

One of the Employer's personnel shall have authority to act for hin

Employer’s
Representative

authorised person shall be as stated in the Appendix, or as oth
notified by the Employer to the Contractor.

The Employer may also appoint a firm or _individual to carry out
duties. The appointee may be named in the Appendix, or notified
Employer to the Contractor from time to time. The Employer shall noi
Contractor _of the delegated duties and authority of this Emp

representative.

The Contractor

41
General Obligations

The Contractor shall carry out the Works properly and in accordance w
Contract. The Contractor shall provide all supervision, labour, Ma

4.2
Contractor’s

Representative

4.3
Subcontracting

Plant and Contractor's Equipment which may be required. All Materie
Plant on Site shall be deemed to be the property of the Employer.

The Contractor_shall submpit—te the Employerqfor consent the nam
particulars of the person alitharibéd|th receive indtryctidns on behalf
Contractor. v

The Contractor shall not supgontragct the whole gf the Works. The Con
shall not subcontract any part of the Works without the consent

Employer.
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4.4
Performance Security

If stated in the Appendix, the Contractor shall deliver to the Employer witt

Design by Contractor

14 days of the Commencement Date a performance security in a form

a

from a third party approved by the Employer.

5.1
Contractor’s Design

The Contractor shall carry out design to the extent specified, as referred to

5.2
Responsibility for

the Appendix. The Contractor shall promptly submit to the Employer

designs prepared by him. Within 14 days of receipt the Employer shall{not

any comments or, if the design submitted is not in accordance with

t

Contract, shall reject it stating the reasons. The Contractor shall

r

construct any element of the permanent work designed by him within

days after the design has been submitted to the Employer or whefe

t

design for that element has been rejected. Design that has been reject
shall be promptly amended and resubmitted. The Contractor shall resubr

all designs commented on taking these comments into account
necessary.

The Contractor shall remain responsible for his tendered design and

t

Design

Employer’s Liabilities

design under this Clause, both of which shall be fit for the intended purpos

defined in _the Contract and he shall also remain responsible fol

a

infringement of any patent or copyright in respect of the same. The Employ

shall be responsible for the Specification and Drawings.

6.1
Employer’s Liabilities

In this Contract, Employer's Liabilities mean:

a) war, hostilities (whether war be declared or not), invasion, act

foreign enemies, within the Country,

b) rebellion, terrorism, revolution, insurrection, military or usurped gow:

or civil war, within the Country,

c) riot, commotion or disorder by persons other than the Contracto

personnel and other employees, affecting the Site and/or the Wofrks.

d) ionising radiations, or contamination by radio-activity from any nlicle

fuel, or from any nuclear waste from the combustion of nucleaf fu

radio-active toxic explosive, or other hazardous properties df a

explosive nuclear assemhbly pr nuclear component of sugh

assembly, except td the| Extent to\whith/ the \Contractor may

responsible for the ugelof afy [rddibYackive|nafenat,

e) pressure waves caused bl pinciaft gr pther|ag¢rial devices travelling

sonic or supersonic gpdeds
f use or occupation by|the Emplo

ny part of the Works, except

er of
may be specified in the' Contract— =

Q) design of any part of the Works by the Employer's personnel|or

others for whom the Employer is responsible, and
h) any operation of the forces of nature affecting the Site and/or

t
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Works, which was unforeseeable or against which an_exper
contractor could not reasonably have been expected tc

precautions.
i) Force Majeure,
)} a_suspension under Sub-Clause 2.3 unless it is_attributable

Contractor's failure,

k) any failure of the Employer,

1) physical obstructions or physical conditions other than c
conditions, encountered on the Site during the performance
Works, which obstructions or conditions were not reas
foreseeable by an experienced contractor and which the Con
immediately notified to the Employer,

m)  any delay or disruption caused by any Variation,

n) any change to the law of the Contract after the date
Contractor's offer as stated in the Agreement,

0) losses arising out of the Employer's right to have the permaner
executed on, over, under, in or through any land, and to occu
land for the permanent work, and

p) damage which is an unavoidable result of the Contractor's oblic
to execute the Works and to remedy any defects.

Time for Completion

7.1
Execution of the
Works

Programme

3
Extension of Time

The Contractor shall commence the Works on the Commencement Da
shall proceed expeditiously and without delay and shall complete the
within the Time for Completion.

Within the time stated in the Appendix, the Contractor shall submit
Employer a programme for the Works in the form stated in the Append

Subject to Sub-Clause 10.3, the Contractor shall be entitled to an ext

7.4
Late Completion

to the Time for Completion if he is or will be delayed by any
Employer's Liabilities.

On receipt of an application from the Contractor, the Employer shall cc
all supporting details provided by the Contractor and shall extend the
for Completion as appropriate.

If the Contractor fails to cofpleté fhg Works Vithin/heime for Comg
the Contractor's only liability tothé EnhpleyeY fol sucfailure shall be
the amount stated in_the| Appendix| for |eqdh| dlaf for which he f
complete the Works. ’—‘

Taking-Over

LN N 4
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8.1
Completion

8.2
Taking-Over Notice

The Contractor may notify the Employer when he considers that the

Vor

are complete.

The Employer shall notify the Contractor when he considers that t

Contractor _has completed the Works stating the date according

Alternatively, the Employer may notify the Contractor that the Worl

although not fully complete, are ready for taking over, stating the dc

accordingly.

The Employer shall take over the Works upon the issue of this noticg. T

Contractor shall promptly complete any outstanding work and, subj

ect

Clause 9, clear the Site.

Remedying Defects

9.1
Remedying Defects

The Employer may at any time prior to the expiry of the period stated

in t

9.2

Uncovering and
Testing

Appendix, notify the Contractor of any defects or outstanding worl. T

Contractor_shall remedy at no cost to the Employer any defects due

fo t

Contractor's design, Materials, Plant _or workmanship not being

accordance with the Contract.

The cost of remedying defects attributable to any other cause sh

all

valued as a Variation. Failure to remedy any defects or complete outstgndi

work within a reasonable time of the Employer's notice shall entit

et

Employer to carry out all necessary work at the Contractor's cost.

The Employer may give instruction as to the uncovering and/or testing

Df a

work. Unless as a result of any uncovering and/or testing it is estabjish

that the Contractor's design, Materials, Plant or workmanship are

not

accordance with the Contract, the Contractor shall be paid for

Su

uncovering and/or testing as a Variation in_accordance with Sub-(lau

10.2.

Variations and Claims

10.1

Right to Vary
10.2

Valuation of
Variations

10

The Employer may instruct Vjirlatlu. )

Variations shall be valued as follows:
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a) atalump sum price agreed between the Parties, or

b) where appropriate, at rates in the Contract, or

c) in the absence of appropriate rates, the rates in the Contract sha
used as the basis for valuation, or failing which

d) at appropriate new rates, as may be agreed or which the Employ
considers appropriate, or

e) if the Employer so instructs, at daywork rates set out in the Ap
for which the Contractor shall keep records of hours of laboi
Contractor's Equipment, and of Materials used.

10.3

Early Warning A Party shall notify the other as soon as he is aware of any circumstan
which may delay or disrupt the Works, or which may give rise to a clair
additional payment. The Contractor shall take all reasonable steps to
minimise these effects.
The Contractor's entitlement to extension to the Time for Complel
additional payment shall be limited to the time and payment which
have been due if he had given prompt notice and had taken all reas:
steps.

104

Right to Claim If the Contractor incurs Cost as a result of any of the Employer's Lial
the Contractor shall be entitled to the amount of such Cost. If as a re
any of the Employer's Liabilities, it is necessary to change the Work
shall be dealt with as a Variation.

10.5

Variation and Claim The Contractor shall submit to the Employer an itemised make-up of tr

Procedure value of Variations and claims within 28 days of the instruction or of the

event giving rise to the claim. The Employer shall check and if possible
agree the value. In the absence of agreement, the Employer shall dete
the value.

Contract Price and Payment

11.1
Valuation of the Works

\l«;—e}xyﬂn thhe Appendix, sub

11.2
Monthly Statements

Clause 10

The Works shall be valug

e

J|

e paid at monthly intervals:

o

The Contractor shall be entitled to

JAN 2000 — FOR PUBLICATION ONLY Short Form of Cont
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11.3
Interim Payments

a)  the value of the Works executed,
b)  the percentage stated in the Appendix of the value of Materia

Plant delivered to the Site at a reasonable time,

subject to any additions or deductions which may be due.

The Contractor shall submit each month to the Employer a stat

Eme

showing the amounts to which he considers himself entitled.

Within 28 days of delivery of each statement, the Employer shall pay

to t

11.4
Payment of First Half

Contractor the amount shown in the Contractor's statement less reten

ion

the rate stated in the Appendix, and less any amount for whig

h t

Employer has specified his reasons for disagreement. The Employe

sh

not be bound by any sum previously considered by him to be due

[o t

Contractor.

The Employer may withhold interim payments until he receive

performance security under Sub-Clause 4.4 (if any).

One half of the retention shall be paid by the Employer to the Cont

rac

of Retention

11.5
Payment of Second

within 14 days after issuing the notice under Sub-Clause 8.2.

The remainder of the retention shall be paid by the Employer f

o t

Half of Retention

11.6
Final Payment

11.7
Currency

11.8
Delayed Payment

12

Contractor within 14 days after either the expiry of the period stated

in t

Appendix, or the remedying of notified defects or the completi

outstanding work, all as referred to in Sub-Clause 9.1, whichever

st

later.

Within 42 days of the latest of the events listed in Sub-Clause 11.5 4

boy

the Contractor _shall submit a final account to the Employer togethe

r W

any documentation reasonably required to enable the Employ

ascertain the final contract value.

Within 28 days after the submission of this final account, the Employe

sh

pay to the Contractor any amount due. If the Employer disagrees wif

h a

part of the Contractor's final account, he shall specify his reasons -

disagreement when making payment.

Payment shall be in the currency stated in the Appendix.

The Contractor shall be entitied t(—'r|vtare=s al 1 a ted in the Apg

i ent
for each day the Employer|failstd ppy beylord thé grescribed payment
period. N
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Default

12.1
Default by Contractor

If the Contractor abandons the Works, refuses or fails to comply with

12.3
Default by Employer

instruction of the Employer or fails to proceed expeditiously and v
delay, or _is, despite a written complaint, in breach of the Contra
Employer may give notice referring to this Sub-Clause and statit
default.

If the Contractor has not taken all practicable steps to remedy the |
within 14 days after the Contractor's receipt of the Employer's notic
Employer may by a second notice given within a further 21 days, ter
the Contract. The Contractor shall then demobilise from the Site |
behind Materials and Plant and any Contractor's Equipment whit
Employer instructs in the second notice is to be used until the comple
the Works.

If the Employer fails to pay in accordance with the Contract, or is, de:

12.4
Insolvency

12.5

Payment upon
Termination

written complaint, in breach of the Contract, the Contractor may give
referring to this Sub-Clause and stating the default. If the default
remedied within 7 days after the Employer's receipt of this notic
Contractor may suspend the execution of all or parts of the Works.

If the default is not remedied within 28 days after the Employer's rec
the Contractor's notice, the Contractor may by a second notice given w
further 21 days, terminate the Contract. The Contractor shall then dem
from the Site.

If a Party is declared insolvent under any applicable law, the other Par
by notice terminate the Contract immediately. The Contractor sha
demobilise from the Site leaving behind, in the case of the Contr
insolvency, any Contractor's Equipment which the Employer instructs
notice is to be used until the completion of the Works.

After termination, the Contractor shall be entitled to payment of the |
balance of the value of the Works executed and of the Materials anc
reasonably delivered to the Site, adjusted by the following:

a) any sums to which the Contractor is entitled under Sub-Clause !

b) any sums to which the Employer is entitled,

c) if the Employer has terminated under Sub-Clause 12.1 or 12.3, 1
Employer shall be ertitled kd d Jum eyulvdlesf to 0% of the vali
those parts of the Wqrks not exéciied\alt thé dade bf the termina

d) _if the Contractor has [termihatdd u%d r|duih-Clause 12.2 or 12.3,
Contractor shall be eptitted {o thie Cgst]gf his duspension and
demobilisation togethel with alsuinreglilvalelat Y 10% of the valt
those parts of the Wdeds noteixécutefl dtthe Wate/of termination

o

The net balance due shall be paid or repaid within 28 days of the nc
termination.

JAN 2000 — FOR PUBLICATION ONLY Short Form of Cont
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Risk and Responsibility

13.1
Contractor’s Care of

The Contractor shall take full responsibility for the care of the Works frg

m t

Commencement Date until the date of the Employer's notice under|

SL

the Works

13.2
Force Majeure

Insurance

14

Clause 8.2. Responsibility shall then pass to the Employer. If any Iq

SS

damage happens to the Works during the above period, the Contracto

sh

rectify such loss or damage so that the Works conform with the Contrag

t.

Unless the loss or damage happens as a result of an Employer's Li

abili

the Contractor shall indemnify the Employer, the Employer's contrg

cto

agents and employees against all loss or damage happening to the

\Vor

and against all claims or expense arising out of the Works caused

by

breach of the Contract, by negligence or by other default of the Conti

act

his agents or employees.

If a Party is or will be prevented from performing any of its obligatig

ns

Force Majeure, the Party affected shall notify the other Party immedia

ely

necessary, the Contractor shall suspend the execution of the Works &

nd,

the extent agreed with the Employer, demobilise the Contractor's Equip

me

If the event continues for a period of 84 days, either Party may then qi

notice of termination which shall take effect 28 days after the giving

of t

notice.

After termination, the Contractor shall be entitled to payment of the U

np¢

balance of the value of the Works executed and of the Materials and

Ple

reasonably delivered to the Site, adjusted by the following:

a) any sums to which the Contractor is entitled under Sub-Clause 1]

b) the Cost of his suspension and demobilisation,
) any sums to which the Employer is entitled.

The net balance due shall be paid or repaid within 28 days of the notice

termination.
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14.1
Extent of Cover

14.2
Arrangements

Eailure to Insure

The Contractor shall, prior to commencing the Works, effect and there:
maintain
insurances in the joint names of the Parties:

a)  forloss and damage to the Works, Materials, Plant and the
Contractor's Equipment,

b)  for liability of both Parties for loss, damage, death or injury to thir
parties or their property arising out of the Contractor's performan
the Contract, including the Contractor's liability for damage to the
Employer's property other than the Works, and

c) for liability of both Parties and of any Employer's representat
death or injury to the Contractor's personnel except to the exte
liability arises from the negligence of the Employer, any Emp
representative or their employees.

All insurances shall conform with any requirements detailed in the Apg
The policies shall be issued by insurers and in terms approved |
Employer. The Contractor shall provide the Employer with evidence tk
required policy is in force and that the premiums have been paid.

All payments received from insurers relating to loss or damage to the
shall be held jointly by the Parties and used for the repair of the |
damage or as compensation for loss or damage that is not to be repair

If the Contractor fails to effect or keep in force any of the insurances re
to_in _the previous Sub-Clauses, or fails to provide satisfactory evis
policies or receipts, the Employer may, without prejudice to any other 1
remedy, effect insurance for the cover relevant to such default and p
premiums due and recover the same as a deduction from any other r
due to the Contractor.

Resolution of Disputes

15.1
Adjudication

Unless settled amicably, any dispute or difference which arises betwe
Contractor and the Employer out of or in connection with the Cc
including any valuation or other decision of the Employer, shall be re
by either Party to adjudication in_accordance with the attached Ru
Adjudication ("the Rules"). The adjudicator shall be any person agre
the Parties. In the event of disagreement, the adjudicator shall be apg
in accordance with the Rules.
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15.2
Notice of

Dissatisfaction

15.3
Arbitration

16

If a Party is dissatisfied with the decision of the adjudicator or if no de|

cisi

is_given within the time set out in the Rules, the Party may give nof

ice

dissatisfaction referring to this Sub-Clause within 28 days of receipt

bf t

decision or_the expiry of the time for the decision. If no noti

ce

dissatisfaction is _given within the specified time, the decision shall b

b fir

and binding on the Parties. If notice of dissatisfaction is given with

nt

specified time, the decision shall be binding on the Parties who sha

| qi

effect to it without delay unless and until the decision of the adjudicj

ptor

revised by an arbitrator.

A dispute which has been the subject of a notice of dissatisfaction sh

all

finally settled by a single arbitrator under the rules specified in the App,

end

In_the absence of agreement, the arbitrator shall be designated K

y t

appointing authority specified in the Appendix. Any hearing shall be h

eld

the place specified in the Appendix and in the language referred to in

SL

Clause 1.5.
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Taking-Over Notice 8.2 5
Uncovering and Testing 9.2 6
Valuation of the Works 11.1 7
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Particular Conditions

It is intended that the Short Form of Contract will work satisfa
without _any Particular_Conditions. However, if the requirement ¢
project makes it desirable to amend any Clause or to add provisic
the Contract, the amendments and additions should be set out on |
headed Particular Conditions. Care should be taken with the draft
such Clauses especially in view of the high priority given to the Part
Conditions by Sub-Clause 1.3.
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Rules for Adjudication

referred to in Sub-Clause 15.1

General

Appointment of
Adjudicator

Terms of Appointment

1

I

Any reference in the Conditions of Contract to the Rule
Adjudication shall be deemed to be a reference to these Rules.

Definitions in the Contract shall apply in these Rules.

The Parties shall jointly ensure the appointment of the Adjudi
The Adjudicator shall be a suitably qualified person

If for any reason the appointment of the Adjudicator is not agre
the latest within 14 days of the reference of a dispute in accorc
with these Rules, then either Party may apply, with a copy ¢
application to the other Party, to any appointing authority nam
the Contract or, if none, to the President of FIDIC or his nomins
appoint_an Adjudicator, and such appointment shall be fina
conclusive.

The Adjudicator's appointment may be terminated by n
agreement of the Parties. The Adjudicator's appointment shall ¢
when the Works have been completed or when any disputes rel
to the Adjudicator shall have been withdrawn or decided, whiche
the later.

The Adjudicator is to be, and is to remain throughout his appoint
impartial and independent of the Parties and shall immed
disclose in writing to the Parties anything of which he becomes ¢
which could affect his impartiality or independence.

The Adjudicator shall not give advice to the Parties or
representatives concerning the conduct of the project of whic
Works form part other than in accordance with these Rules.

The Adjudicator shall not be called as a witness by the Parties tc
evidence concerning any dispute in connection with, or arising ¢
the Contract.

The Adjudicator shall treat the details of the Contract and all act
and hearings of the Adjudicftgr @S confidgntjel and shall not dis
the same without therptidr [Written \dorlsénj~of\ the Parties.
Adjudicator shall not] \kitholt|the| cbnlsEnit [of the Parties, assi
delegate _any of his| werk urder}e ¢ Rules Qr engage lec
technical assistance.

JAN 2000 — FOR PUBLICATION ONLY Short Form of Cont



[

Deleted: Section II. Bid
Data Sheet (BDS)

22

10

11

12
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The Adjudicator may resign by giving 28 days' notice to the Pal

Itie:

In_the event of resignation, death or incapacity, termination

or

failure or refusal to perform the duties of Adjudicator under fl

hes

Rules, the Parties shall agree upon a replacement Adjudicator v

ithi

14 days or Rule 4 shall apply.

The Adjudicator shall in no circumstances be liable for any claimn

s fc

anything done or omitted in the discharge of the Adjudicator's d

utie

unless the act or omission is shown to have been in bad faith.

If the Adjudicator shall knowingly breach any of the provisions of

Rul

6 or act in bad faith, he shall not be entitled to any fees or expg

NS€E

hereunder and shall reimburse each of the Parties for any feeg

an

expenses properly paid to him if, as a consequence of such b

eac

any proceedings or decisions of the Adjudicator are rendered vq

id ¢

ineffective.

Payment 13

14

15

16

17

18

The Adjudicator shall be paid the fees and expenses set out in th

Adjudicator's Agreement.

The retainer fee, if applicable, shall be payment in full for:

(a) being available, on 28 days' notice, for all hearings and

Sit

Visits;

(b) all office overhead expenses such as secretarial senfice:

photocopying and office supplies incurred in connection

Wil

his duties;
(c) all_services performed hereunder except those perfo

me

during the days referred to in Rule 15.

The daily fee shall be payable for each working day preparing f

or ¢

attending Site visits or hearings or preparing decisions including

ar

associated travelling time.

The retainer and daily fees shall remain fixed for the period of tq

>

ur

of the Adjudicator.

All payments to the Adjudicator shall be made by the Contractor]

wh

will be entitled to be reimbursed half by the Employer. The Contr

pCtc

shall pay invoices addressed to him within 28 days of receipt.

Th

Adjudicator's invoices for any monthly retainer shall be subni

itte

quarterly in advance and invoices for daily fees and expenses

she

be submitted following the conclusion of a Site visit or hearing. A

invoices shall contain a brief description of the activities perfo

me

during the relevant period. The Adjudicator may suspend work i

ar

nen

invoice _remains _unpaid at the expiry of the period for payr
provided that 7 days prior dtide[has heéngiven ty both Parties.

(0)'3

If the Contractor fails|to pay|ap jn ac hddressed to it, the Emp
shall be entitled to payrthe [sun| (_Lj, o tl A\djiudjcator and req

oVe

the sum paid from th¢ Gontracor.
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Procedure for Obtaining 19

Adjudicator's Decision

20

21

22

23

A dispute between the Parties may be referred in writing by
Party to the Adjudicator for his decision, with a copy to the
Party. If the Adjudicator has not been agreed or appointec
dispute shall be referred in writing to the other Party, together \
proposal for the appointment of an Adjudicator. A reference
identify the dispute and refer to these Rules.

The Adjudicator may decide to visit the Site. The Adjudicator
decide to conduct a hearing in which event he shall decide o
date, place and duration for the hearing. The Adjudicator may re
that written statements from the Parties be presented to him pri
at_or_after the hearing. The Parties shall promptly provide
Adjudicator _with sufficient copies of any documentation
information relevant to the Contract that he may request

The Adjudicator shall act as an impartial expert, not as an arbitre
and shall have full authority to conduct any hearing as he thinks
not being bound by any rules or procedures other than those set
herein. Without limiting the foregoing, the Adjudicator shall have

power to:

(@) decide upon the Adjudicator's own jurisdiction, and as to
scope of any dispute referred to him,

(b) make use of his own specialist knowledge, if any,

(c) adopt an inquisitorial procedure,

(d) decide upon the payment of interest in accordance with
Contract

(e) open up, review and revise any opinion, instruction,
determination, certificate or valuation, related to the disp

(f) refuse admission to hearings to any persons other tha

Employer, the Contractor and their respt
representatives, and to proceed in the absence  of
Party who the Adjudicator is satisfied received notice ¢

hearing.

All communications between either of the Parties and the Adjud
and all hearings shall be in the language of the Adjudic
Agreement. All such communications shall be copied to the

Party.

No later than the fifty-sixth day after the day on which the Adjud
received a reference or, if later, the day on which the Adjudic
Agreement came into effect, the Adjudicator shall give written 1
of his decision to the Parties. Such decision shall include reason
state that it is given under these Rules.

—_—

I
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Adjudicator's Agreement
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Identification of Project:

(the "Project”

Name and address of the Employer:

(the “Employer”)

Name and address of Contractor:

(the "Contractor")

Name and address of Adjudicator:

(the "Adjudicator”)

Whereas the Employer and the Contractor have entered into a contr

act

Contract") for the execution of the Project and wish to appoint the Adjudlica

act as adjudicator in accordance with the Rules for Adjudication ["the Rul

ps"]

The Employer, Contractor and Adjudicator agree as follows:

1. The Rules and the dispute provisions of the Contract shall form pa|

—

'l O

Agreement.

2. The Adjudicator shall be paid:

A retainer fee of per calendar month (where applicabld

A daily fee of

Expenses (including the cost @p ne ;alé, :ourééfg\marqes, faxes a

ry t

h
telexes incurred in connectior] his diities| dll|rdalsohalsfe and necessd
expenses, hotel accommodation_ahd slibsistenkE dnd bther direct travel

expenses).

Receipts will be required for all expenses.
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The Adjudicator agrees to act as adjudicator in accordance with tt

and has disclosed to the Parties any previous or existing relations
the. Parties or others concerned with the Project

This Agreement shall be governed by the law of

The language of this Agreement shall be

SIGNED BY

for and on behalf of the Employer in the presence of

Witness
Name
Address
Date

SIGNED BY

for and on behalf of the Contractor in the presence of

Witness
Name
Address
Date

SIGNED BY

for and on behalf of the Adjudicator in the presence of

Witness

Name — —
Address | \ L\
Date L \ / / \V
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Section V. Particular Conditions

The Conditions of Contract comprise the “General Conditions’, which form part of the
“Short Form of Contract” First Edition 1999 published by the Federation Internationale des
Ingenieurs-Conseils (FIDIC), and the following “Particular Conditions”, which include
amendments and additions to such General Conditions.

Following Sub-Clause 11.1 insert:

11.1.1 Taxation The contract prices shall include all import duties and taxes that may
be levied in accordance with the Country’s laws and regulations, as
of the date 28 days prior to the latest date for submission of bids.

Delete the item 11.7 of the Appendix and the entire Sub-Clause 11.7. Substitute with;

11.7 Currency The contract price shall be expressed entirely in the currency of the
Country and all payments made in accordance with the Contract shall
be in the same currency.

Following Sub-Clause 12.1 insert:

12.1.1 Corruptor If the Contractor has engaged in corrupt or fraudulent practices, in
Fraudulent competing for or in executing the Contract, the Employer may, after
Practices given 14 days notice to the Contractor, terminate the Contract. For

the purpose of this Sub-Clause:

“corrupt practice” means the offering, giving, receiving or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in Contract execution;

“fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a Contract to the
detriment of the Employer, and includes collusive practice among
bidders (prior to or after bid submission) designed to establish bid
prices at artificial non-competitive levels and to deprive the
Employer of the benefits of free and open competition.

Delete the item 15.3 of Appendix and the entire Clause 15. Substitute with:

15.1 Resolution If any dispute arises between the Employer and the Contractor in
of Disputes connection with or arising out of the Contract, the parties shall seek
to resolve any such dispute by amicable agreement. If the parties fail
to resolve such dispute by amicable agreement, within 14 days after
one party has notified the other in writing of the dispute, then the
dispute shall be referred by either party to the competent courts,
which shall rule in accordance with the current regulations of the
Country on contract disputes.
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Section V. Notes for Guidance

This section is intended to assist users in the preparation of the bidding documents for a
specific work and follows the sequence of the SABD-SW sections. Any notes for guidance
on the completion of the BDS or the Appendix are to be found in the notes to the
corresponding clauses. This section is based on the Notes for Guidance included in the
FIDIC Short Form of Contract document and contains additional guides and annotations to
adapt them to World Bank required or recommended practice. The text of FIDIC Notes for
Guidance has been retained intact and is presented in Ariel typeface on gray background.
The Bank annotations are presented in Times New Roman typeface such as that used in this
line.

Whoever prepares the bidding documents should be thoroughly familiar with the ITB, the
General Conditions and with any specific requirements of the contract. It is important to
ensure that all information which the ITB and the Conditions of Contract require to be
included respectively in the BDS and the Appendix, is duly entered. If information against
any item is omitted, the clause in question may be of no effect or, possibly more serious
ambiguities or inconsistencies may be created.

A. INSTRUCTIONS TO BIDDERS AND BID DATA SHEET

The ITB should provide the information necessary for bidders to prepare responsive bids, in
accordance with the requirements of the Employer. It should also give information on bid
submission, opening and evaluation and on the award of Contract. The BDS complements
the ITB in a manner similar to the way in which the Appendix section of the Agreement
complements the General Conditions and, as may be necessary in each case, the Particular
Conditions. The ITB are not part of the Contract. The Employer should prepare the BDS
with elements completed to the effect of its requirements.

Matters governing the performance of the Contractor, the payments under the Contract, or
matters affecting the risks, rights, and obligations of the parties under the Contract are not
normally included in the ITB, but rather under the Conditions of Contract, and the Appendix
section of the Agreement. If duplication of a subject is inevitable in the different sections of
the documents, care must be exercised to avoid contradiction between clauses dealing with
the same matter.

1.  ScopeofBid 1.1 It is important that the short description defines clearly the
scope of work to be carried out. Although the definition of
Works includes variations instructed by the Employer, such
variations cannot be outside the general scope of the intended
Works.
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5.

Quialification
of Bidders

After evaluation of all responsive bids, the Employer needs to check
before award that the bidder who has submitted the lowest evaluated
bid price has the capability and resources to carry out the Contract

effectively.

5.1 No standard forms for qualification of bidders have been
included in the document. Example forms can be found in the
Bank’s “Standard Prequalification Document, Procurement of
Works”, September 1999.

52 (a)

(b)

(©)

(d)

(€)

Required average annual turnover in the last three years.
The amount stated should normally not be less than twice
the estimated value in the proposed contract;

the required number of similar contracts completed in the
last five years should be in the range of one to three
depending on the exposure of the Employer to risk of
contractor default and market conditions;

the list of essential equipment should be limited to those
specialized items that are critical to the execution of the
Contract, and that may be difficult for the successful
bidder to obtain quickly;

the qualification criteria for the successful bidder’s
personnel should refer to a limited number of key-site
management and technical personnel such as the contract
manager and those superintendents who will be
responsible for major components. Criteria of
acceptability should be based on: a minimum number of
years of experience in a similar position, and/or number
of comparable projects carried out in a specified number
of preceding years;

the purpose of assessing the financial soundness of the
successful bidder is to reassure the Employer that the
bidder’s financial standing in its whole does not have
structural weaknesses that may result in financial
inability to perform, and to give an indication of the
scope and value of the work the bidder would be able to
undertake;
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16.

17.

20.

29.

34.

Site Visit

Content of
Bidding
Documents

Period of
Validity of
Bids

Alternative
Proposals

Deadline for
Submission

of Bids
Evaluation
and
Comparison of
Bids

Securities

(f)  the successful bidder shall demonstrate in its bid that it
has or has access to the financial means sufficient to
meet the construction cash flow requirements for the
subject contract. The minimum required cash flow is the
amount needed by the contractor to meet contract
expenditures for a number of months, determined as the
time needed by the Employer to pay a contractor’s
invoice (usually two to three months).

If the Employer decides to conduct a site visit and/or to have a pre-
bid meeting, provisions should be inserted into the BDS.

9.1 (d) If there are additional documents to be included in the
Bidding Documents, such as security forms, these should
be added by the Employer.

It is the intention that acceptance should take place within 42 to
56 days of the date of the submission for bids. The period should
allow for bid evaluation, clarifications and bid committee review.

17.1 If so allowed in the BDS, bidders wishing to offer technical
alternatives must also submit a bid that complies with the
requirements of the bidding documents to maintain the parity
of the bidding. Only the technical alternatives of the lowest
evaluated bidder conforming to the basic technical
requirements shall be considered by the Employer.

It is essential that everything possible be done so that the time for bid
opening is the same as for the deadline for submission of bids.

29.2 Daywork is carried out following instructions of the Employer
and paid for on the basis of time spent by workers, the use of
materials and the Contractor’s equipment at the rates quoted in
the bid. For daywork to be priced competitively for bid
evaluation purposes, the Employer must list tentative
quantities for individual items to be priced against daywork
(e.g. a specific number of tractor driver staff-days, or a
specific tonnage of Portland cement), to be multiplied by the
bidders’ quoted rates and included in the total bid price.

34.1 The decision to require bid and performance securities should
be based on a risk analysis that takes into account, among
other things, the local availability of security instruments, the
reputation of the insurers, the capabilities of the Employer and
contractors, other provisions in the Contract, and the legal
framework of the Country.
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B. OFFER AND ACCEPTANCE

General The objective of this Contract is to express in clear and simple terms
traditional procurement concepts. The Contract is intended to be suitable for
works of simple content and short duration. If it is required that the Contractor
should undertake design, this is also provided for.

There are no Particular Conditions, although these Notes contain alternative
wording for consideration in particular circumstances. All necessary
additional information is intended to be provided in the Appendix.

[Deleted: s } ~o

This reflects the simple projects envisaged.

One result of the simple form of Contract is that there is an increased burden
on the Employer to set out in the Specification and Drawings the full scope of
works, including the extent of any design to be done by the Contractor.

There is no Engineer or Employer's Representative in the formal sense used
in some other FIDIC Conditions. The Employer takes all necessary actions.
However, the Employer must nominate his authorized spokesman and, if he
wishes to engage a consultant to administer the Contract, may appoint a
representative with specific delegated duties and authority. The Contractor
also nominates a representative.

The Conditions contain no overall limit on the Contractor's liability. If such a
limit is required, a Clause should be inserted in the Particular Conditions.

Agreement The printed form envisages a simple procedure of offer and acceptance. In
order to avoid the traps and uncertainties that surround “letters of
acceptance" and "letters of intent", it was thought preferable to promote a
clear and unambiguous practice.

It is intended that the Employer will write in the Employer's name in the
Agreement and fill in the Appendix where appropriate and send two copies to
tenderers together with the Specification, Drawings etc. forming the tender
[Demted; . }\ - package. In respect of both copies, the Contractor is to complete, sign, anfi

date the Offer section and complete any remaining spaces in the Appendix.
Having decided which tender to accept, the Employer signs the Acceptance
section of both copies and returns one copy to the Contractor. The Contract
comes into effect upon receipt by the Contractor of his copy.

If post-tender negotiations are permitted and changes in specification or price
are agreed, then the form can still be used after the Parties have made and
initialed the appropriate changes to their respective documents. The
Contractor thus makes a revised offer in response to the Employer's revised
tender documents and the revised offer is accepted by the Employer signing
and returning the Acceptance form. If the changes are extensive, a new for
of Agreement should be completed by the Parties.
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It is essential that the integrity of the process is maintained by avoidin
opportunities for the parties to revise, modify the scope of or chanc
the substance of the bidding documents or the bid after the deadlir
for receipt of bids. Therefore, the Employer shall ask bidders ft
clarification needed to evaluate their bids but shall not ask nor perm
bidders to change the substance or price of their bids after suc

the successful bidder. However, limited discussions may take plac
on minor issues or details and if any agreed adjustment is to
introduced to the documentation, it can be done by the partie
including and initialing the appropriate adjustment in their respectiv
documents.

As the Contract comes into effect upon receipt of the signed Acceptance t
the Contractor, the Employer should take steps to establish when recei
occurs, for example by requiring the Contractor to collect and sign for tr
Agreement.

When the applicable law imposes any form of tax such as VAT on tt
Works, the Employer should make clear whether tenderers should incluc
such taxes in their prices. Similarly, if payment is to be made in whole or
part in a currency other than the currency of the Country, the Employ:
should make this clear to tenderers. See Sub-Clause 11.7.

C. CONDITIONS OF CONTRACT AND APPENDIX

Appendix

General Provisions

Any Notes for Guidance on the completion of the Appendix are to be found
the Notes to the Clauses concerned. The Employer should complete tF
Appendix as indicated prior to inviting tenders. Tenderers may be asked °
insert a Time for Completion at 1.1.9 if none is specified. Where tendere
are required to submit design with their tenders, the documents containir
the tendered design should be identified by the tenderer against item 1.1
(f) of the Appendix.

A number of suggestions have been made in the Appendix, such as the tin
for submission of the Contractor's program under Sub-Clause 7.2 and tF
amount of retention under Sub-Clause 11.3. If these suggestions al
adopted by the Employer, no action is required. Otherwise, they should k
deleted and replaced.

1.1 Definitions. The definitions in these Conditions are not all the sarr
as those to be found in other FIDIC Contracts. This is as a result
the need for simplicity in Conditions of this sort. Significantly differe
definitions include Commencement Date, Site, Variation and Works.

1.1.1 "Contract". The list of documents serves two purposes: firstly,
identify which documents form part of the Contract; and secondly,
provide an order of priority in the event of conflict between them.
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Document identification is necessary to avoid any possible doubt, for
example because specifications have been subject to revisions. A
complete list of Drawings is always desirable and could be attached
on a separate sheet.

[Deleted: i

}\\\ 7777777777777777777777777 JThere is no need for Particular Conditions but if amendments tL
these Conditions are required, they should be inserted on the sheet
headed Particular Conditions and given priority over the General
Conditions. If none, delete the reference.

[Deleted: 1

}\ ~ JThe Specification should set out in clear terms any design that thla

Contractor is required to undertake, including the extent to which
any design proposals are to be submitted with the tender. If nond,
the reference to the Contractor’s tendered design should be deleted.

[Deleted: 1

S Jf there is no bill of quantities, delete the reference.

[Deleted: 1

}\ - Jf there are additional documents which are required to form part gf

the Contract, such as schedules of information provided by the
Contractor, these should be added by the Employer. Consideration
should be given in each case to the required priority.

[Deleted: 1

}\\ Jf a letter of acceptance is used, it should be given high priority, with or il]
place of the Agreement, for example.

1.1.7 "Commencement Date". The starting date for the Contract is 14
days after the date when the Contractor receives the Agreement
signed by the Employer, unless the Parties agree otherwise.

1.1.9 The Time for Completion of the Works is restricted to a year,
because the longer the period, the greater the risk arising for the
parties. It is anticipated that the Contract will be let on a fixed-
price basis (no provision for price adjustment or foreign
currency allowance). Furthermore, there is an increased chance
of the financial position of the parties deteriorating over a
longer period. Consequently, a short period is necessary to
safeguard the interests of both parties.
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1.1.14 "Force Majeure" may include, but is not limited to, exception

events or circumstances of the kind listed below, so long as all of tF
four conditions stated in the definition have been satisfied:

__a) war, hostilities (whether war be declared or not), invasion, act

foreign enemies,

b) rebellion, terrorism, revolution, insurrection, military or usurpe
power, or civil war,

c) riot, commotion, disorder, strike or lockout by persons other the
the Contractor's personnel and other employees,

d) munitions of war, explosive materials, ionizing radiation
contamination by radioactivity, except as may be attributable
the Contractor's use of such munitions, explosives, radiation
radio-activity, and

e) natural catastrophes such as earthquake, hurricane, typhoon «
volcanic activity.

1.1.19 "Works". The term "Works" is intended to cover all the obligations

[Deleted: 1 } S~ \L 7777777777777777777777
15
1.6
The Employer 2.1

[ Deleted: 1 } < \|¥ 7777777777777777777777
2.4

the Contractor, including any design and the remedying of defects.

Communications. The problem of languages is addressed [
requiring the important communications such as notices ar
instructions to be in the language stated in the Appendix. Otherwis
there is no "Ruling Language". Any arbitration will be conducted in tt
specified language.

Changes to the law after the date of the Contractor's offer are at tr
Employer's risk and any delay or additional cost are recoverable t
the Contractor. If the law of the Contract is not the law of the Countr
then Sub-Clause 6.1 should be changed in the Particular Conditions.

Unless the Parties have agreed otherwise, the Site must be hande
over by the Employer to the Contractor on the Commencement Dat
This is 14 days after the Contract has come into effect, which occu
when the signed Agreement has been returned by the Employer
the Contractor (see also Sub-Clause 1.1.7 above).

2.2 If for any reason, permits etc may also be required from place
other than the Country, this Sub-Clause could be limited by tt

“... in the Country but not elsewhere.”

The term "approval” is only used in the Conditions in relation to tt
performance security at Sub-Clause 4.4 and insurances at Sul
Clause 14.1. It is important that risks such as those of pou
workmanship or Contractor's design are not transferred to tr
Employer unintentionally. The Sub-Clause is intended to preve
argument.
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4.4

(Detetea: Joo Employers 3
Representatives
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Design by Contractor 5.1
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Two principles guided the drafting of this Clause. Firstly, thla
Contractor should know who in an Employer organization is
authorized to speak and act for the Employer at any given time. This
is achieved by Sub-Clause 3.1: the authorized individual should be
named in the Appendix.

Secondly, those Employers who require professional assistancL
should not be discouraged from doing so and their consultant should
have clearly established delegated powers. This is the object of
Sub-Clause 3.2. Once appointed, the Employer's representative acts
for and in the interests of the Employer. There is no dual role or duty
to be impartial. If an impartial Employer's Representative is required
with a role similar to the traditional Engineer, then the following words
could be used in the Particular Conditions:

JReplace the final sentence of Sub-Clause 3.2 with the following: "ThL

Employer's Representative shall exercise in a fair and impartial
manner the powers of the Employer under or in connection with the
following Sub-Clauses: 1.3, 2.3, 4.2, 4.3, 5.1, 7.3, 8.2, 9.1, 9.2, 10.1,
10.2,10.5,11.1to 11.6, 11.8, 12.1, 13.2 and 14. 1.”

Jo the extent that the Employer has delegated, powers to al1
Employer's representative, he should be careful not to exercise such
powers himself in order to avoid the risk of conflicting instructions,
decisions etc.

Most contracts do not specify the exact standard required for each

which the Contractor is to comply. If a more specific set of standards
could be referred to for a particular project, then an amendment in the
Particular Conditions would be desirable.

Performance Security. Suggested forms of performance bond
(surety bond) or bank guarantee have not been provided. If it is felt
that the scale of project warrants security by means of a bond, then
local commercial practice should dictate the form. Example forms are
included with FIDIC's Conditions of Contract for Construction. The
amount and a reference to the desired form of any required security
should be set out in the Appendix.

As with all design-build contracts it is essential that the Employer's
requirements are set out clearly and precisely. The Appendix should
indicate to tenderers the Sub-Clause(s) in the Specification that set
out the design requirement. Where the Employer procures any part of
the design, the responsibility for design will be shared as this Contract
makes the Contractor responsible only for design, prepared by hinL.

The extent of the Contractor’'s design obligation should therefore b
clearly stated if disputes are to be avoided. The Conditions avoid the
confusing concept of approval of design. Designs are submitted and
may be returned with comments or rejected. The Employer need not
react at all.
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Employer's Liabilities

Time for Completion

[Deleted: , } -- \L

Taking-Over

7.2

7.4

8.2

The Contractor's responsibility for his design remains, as is mac
clear here and in Sub-Clause 2.4. In the event of conflict between tr
order of priority in the Appendix makes it clear that the Employer
documents prevail. This means that if the Employer prefers tr
Contractor's tendered solution, the Specification and Drawings shou
be amended before the Contract is signed by the Parties.

}\\\L 77777777777777777777777 ,The Contractor will have an absolute obligation to ensure that tt

parts of the Works designed by him are fit for their purpose, provide
that the intended purposes are defined in the Contract. The Employ:
must therefore make clear in the parts of the Specification that impos
design obligations, the intended purposes of the part of the Works -
be designed by the Contractor. This should be done even where th
seems obvious in order to avoid argument about whether an intende
purpose is defined or not.

Jf a party wishes to protect the intellectual property in his desig
provision must be made in the Particular Conditions.

This Sub-Clause gathers together in one place the grounds fc
extension of time under Sub-Clause 7.3 and the grounds for claim
under Sub-Clause 10.4. There is no time or claim for bad weathe
although this could be adjusted in the Particular Conditions if st
required.

The Appendix should stipulate any particular requirements as to th
form and level of detail of program to be submitted. Wher
Contractor's design is required, the Appendix could stipulate that th
program should show the dates on which it is intended to prepar
and submit drawings etc.

The test for entittement to an extension of time is whether it
caused critical delay to the Works and is fair and reasonable t
grant an extension of time, the Employer should do so. An extensio
of time should not be granted to the extent that any failure by th
Contractor to give an early warning notice under Sub-Clause 10.
contributed to the delay.

There is a maximum amount which the Contractor is liable to pay fc
late completion specified in the Appendix. 10% of the sum stated i
the Agreement is suggested.

In line with normal practice, it is not envisaged that the Works nee
be 100% complete before the Employer may take over. Once th
Works are ready to be used for their intended purpose, the notic
should be given. There is no provision for taking-over of only par
of the Works but if this is required, provision should be made in th
Particular Conditions.

If any tests are required to be completed prior to taking-over, thes
should be specified in the Specification. The definition of Works
broad enough to include any such tests.



Section V. Notes for Guidance

36 |

[Deleted: -

Variations and Claims 10.1

[Deleted: ,

Deleted: ,

Deleted: .

Deleted: -

[
[
[
[

Deleted: -

Deleted: 1

Deleted: 1

(
(
[Deleted: -
(

Deleted: -

\
\\ \
\\\\

normally 12 months - from the date of taking-over, the Employer
may notify the Contractor of defects. The Contractor must remedy
such defects within a reasonable time. If he fails to do so, the
Employer may employ others for that purpose at the Contractor's
cost. The Employer may also notify defects at any time prior to
taking-over.

The liability of the Contractor for defects will not normally end with
the expiry of the period stated in the Appendix. Although he is then
no longer obliged to return to Site to remedy defects, the defect
represents a breach of contract for which the Contractor is liable in
damages. This liability remains for as long as the law of the Contract
stipulates, often 3, 6 or 10 years from the date of the breach. If this
long-term liability is to be reduced or eliminated, a Clause in the
Particular Conditions is required.

Variation is defined to include any change to the Specification or
Drawings included in the Contract. If the Employer requires a
change to part of the Works designed by the Contractor either as
part of his tender or after the Contract was awarded, then this is to
be done by way of an addition to the Specification or Drawings

This Sub-Clause sets out alternative procedures for the valuation of
Variations, to be applied in the order of priority given. It applies
equally to omissions as to additional works.

can encompass the true cost of a Variation and avoid
subsequent dispute over the indirect effect. The Employer can

Clause 10.5) before instructing the Variation so that an agreed
lump sum can form part of the instruction.

b) Alternatively, a more traditional approach can be_taken bl/
valuing the Variation at rates in the bill of quantities and any
schedules, or

c) using these rates as a basis, or
d) using new rates.

e) Daywork rates are normally used when the Variation is of an
indeterminate nature or is out of sequence with the remaining
Works. To ensure reasonable daywork rates, provision should
be made for these to be priced competitively in the tender
documents.

notify the Employer of events promptly and to detail any claim within
28 days. If the effects of the event are increased or if the ability of
the Employer to verify any claim is affected by the failure to notify,
then the Employer is protected.
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Contract Price and 11.1

Payment
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Valuation is the process of calculating the amount of paymel
due under the Contract. The General Conditions allow for fi\
alternative methods of payment to be used and are not confine
to the normal measure and value basis with bill of quantitie
Of the five alternatives presented, three are the ones mo

with remeasurement. Reimbursable cost contracts however, al
only acceptable to the Bank in exceptional circumstances suc
as high risk conditions and therefore are not recommended ft
simple works. Lumpssum price contracts without supportin

details are used only for very minor works.

The Appendix should clearly indicate:

selected

e the method of (Lumpzsun

e how the value of works executed should be estimated fc
purposes of the monthly payments (milestones, schedule ¢
activities, remeasurement);

e the method of measurement, where a remeasurement wit
bill of quantities method is used.

Normally only one of the options in the Appendix should be used 1
indicate how the sum in the offer is be calculated and presenter
The following explains what is intended:

This would be used for very minor work
where Variations are not anticipated and th
Works will be compensated in short perio
requiring only one payment to the contractor.

with schedule of rates prepared by the tenderer. This would b

rates a larger contract where Variations and stag
payments would be required. If the Employe
does not have the resources to prepare h
own bill of quantities then this alternativ
would be suitable.

__ Lumpgsum price A lump,sum offer based on bill of quantities
with bill of prepared by the Employer. This would be the
quantities same as last but where the Employer has the

resources to prepare his own bill of quantities
A better contract would result with an
Employer's bill of quantities.
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Remeasurement A sum subject to remeasurement at the rates
with bill of offered by the tenderer in the bill of quantities
guantities prepared by the Employer. This would be the

11.3

same as last but would suit a contract where
many changes are envisaged to the Works
after the Contract has been awarded. |

Cost reimbursable  An estimate prepared by the tenderer which
will be replaced by the actual cost of the
Works calculated in accordance with the
terms set by the Employer. This would suit a

ascertained before the Contract is placed. An
example of this would be an emergency
reconstruction of a building damaged by fire.

However, if for some special reason, more than one option is
selected, for example there is a remeasureable element in a lump
sum Contract, then the details should be carefully defined.

The Foreword indicates that this Short Form of Contract is intended
for works of short duration. In the event of a contract for works of long

for the rise and fall in the cost of labor, materials and other imports to
the Works. Such a clause could be adapted from the other FIDIC
Conditions of Contract.

If the Contract is for a lump sum, consideration should be given as to
how the work is to be valued for the purposes of interim payments. In
request tenderers to submit a cash flow forecast linked to a stage
payment proposal for agreement. This would be reviewed in the event
of an extension of time made in accordance with Suh;Clause 7.3. |

Alternatively, interim payment can be based on valuation of the
Works which would also be appropriate for remeasurement and cost
reimbursable Contracts. Payment could also be based on the
achievement of milestones or a schedule of activities to which values
are assigned.

If local law or practice so dictates, an invoice may also be required, i||1
which case it could be submitted with the statement.

No provision is made for advance payments. If such a payment is to
be made, there should be provision in the Particular Conditions and
for any security to be provided by the Contractor. An example form of
advance payment guarantee is to be found in FIDIC's Conditions of
Contract for Construction.

The deduction of retention is sometimes replaced by the provision of
security by the Contractor to the Employer. Alternatively, the entire
retention sum deducted is released after taking:over upon thé

provision by the Contractor of security. In either event, suitable text
would be required in the Particular Conditions. An example form of
retention guarantee is to be found in FIDIC's Conditions of Contract
for Construction.
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The release of the second part of the retention will serve s
confirmation that all notified defects have been remedied.

It is assumed that payments will be in a single currency. If this is n
the case, the proportions of different currencies should be stated i

Conditions as to how payment is to be made.

If payments have to be made in several currencies, provisior
should also be made in the ITB requesting bidders to indica
details of their expected foreign currency requirements in the
bids, and indicating how the differing currencies will
converted to a single currency for purposes of comparison ¢
bids.

The Employer may terminate the Contract if the defaulting Contractc
does not respond to a formal notice by taking all practicable steps t
put right his default. This recognizes that not all defaults are capabl
of correction in 14 days. If termination takes place, the Employer me
take over and use the Contractor's Equipment to complete the Work:
Care should be taken, however, if the equipment on Site is hired: n
specific provision is made to cover this situation and the Employer
unlikely to be able to retain such equipment.

must use his right to terminate within 21 days, or lose it. This is t
prevent a party abusing a right to terminate in his dealings with th
other party for the remainder of the project.

If Contractor's Equipment is essential for the safety or stability of th
Works, the Employer will be obliged to agree terms with th
Contractor for the retention of such equipment. Local law will ofte
protect the Employer from the immediate and reckless removal «
essential items.

The right of the Employer to retain the Contractor's Equipment me
clash with the right of a liquidator or receiver to realize the assets ¢
an insolvent Contractor. Reference to the applicable law would b
necessary.

resolved quickly and without the necessity to await the completion ¢
the Works by others. By specifying the damages payable to th
innocent party for the defaults leading to the termination, much dela
complication and scope for dispute are avoided. The Employer
costs in obtaining a replacement contractor will generally be highe
than the Contractor's loss of profit.
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Risk and 13.1 Although the Contractor is responsible for the Works prior to taking-

Responsibility over, he is protected by the obligation to insure the Works under
Clause 14 and by his ability to recover under Clause 6 his Cost if one
of the Employer's Liabilities occurs.

[Deleted: - } - obligation. See also the definition at Suh:Clause 1.1.14. Notice must |

be given at once.

Insurance 14.1 The Employer should set out his precise requirements in the
Appendix. Third Party, public liability insurance would normally be
mandatory. As smaller contracts are likely to fall within tenderers'
standing Contractors' All Risk (CAR) insurance policies, tenderers
should generally be asked to submit details of their insurance cover
with their tenders.

14.1 Insurance is required to backup an indemnity, particularly where
the contractor may not otherwise have the financial resources to
meet a claim by the Employer. In drafting the insurance
provisions, the Employer should bear in mind that the type or
amount of insurance which can be obtained will be limited by
what is available in the insurance market, that in many
countries, the works for which these SABD-SW are intended,
are often unlikely to be carried out by contractors with “all
risks” insurance coverage and that local regulations play an
important role in the insurance requirements of construction
works. It is, therefore, desirable to obtain advice regarding
insurance from specialists in this field. The level of insurance
coverage must be considered against the potential cost of any
incident.

Any requirements for insurance after the date of the Employer's

(Deleted: - Foeoro oo notice under Suh:Clause 8.2, or arising from taking:over parts of the
[D ) -7 Works, should be covered by Particular Conditions. See also Clause
eleted: - ]’ 13
If the Employer wishes to take out the insurances instead of the
[ - } Contractor, the following should be used as a Particular Condition in
Deleted: - S~ ‘place of Suh:Clause 14.1:
[ Deteted: - J-. - Replace the text of Suh:Clause 14.1 with the following: "Th

Employer shall, prior to the Commencement Date, effect
insurance in the joint names of the Parties of the types, in
the amounts and with the exclusions stipulated in the
Appendix. The Employer shall provide the Contractor with
evidence that any required policy is in force and that the
premiums have been paid.”
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Resolution of
Disputes

If Country conditions are adequate, it is recommended that the Gener:
Conditions Clause 15 be retained. The objective of the substitur
Clause 15.1 included in the Particular Conditions is to have

pragmatic approach to the Resolution of Disputes as most employel
in the developing countries are not yet familiarized with tf
adjudication system. The substitute Clause provides for a relativel
simple approach for dispute settlement: if amicable settlement fail
then the parties would refer the matter to the to the competent courts.

15.1

15.3

There are advantages in appointing an adjudicator from the outset
even though the adjudicator may not be required to take any action
or earn any fee unless and until a dispute is referred to him. Delays
will inevitably occur if the parties initiate the procedure to appoint ar
adjudicator only when a dispute has arisen. It is therefore
recommended that the Employer propose a person to act as
adjudicator either at tender stage or shortly after the Agreement is
signed and that the matter is discussed and agreed as soon as
possible.

Care should be taken about whether an adjudicator should be local
or from a neutral country. Although the adjudicator should be
impartial, the costs of employing someone from a third country coul
be disproportionate if it is necessary for the adjudicator to visit or if
hearing became necessary. However, in view of the costs involved
in arbitration, even of minor disputes, any extra cost of a truly
impartial adjudicator is a recommended investment.

It is intended that all decisions made by the Employer or his
representative should be capable of being reviewed by an
adjudicator and, if required, by an arbitrator.

Arbitration may not be commenced unless the dispute has first bee
the subject of an adjudication. The Rules of arbitration should be
stipulated in the Appendix. The UNCITRAL Rules are
recommended. However, if administered arbitration is required, tha
is arbitration overseen and administered by an arbitral institution,
the ICC Rules could be specified. The ICC Court of Arbitration and
its Secretariat in Paris appoints and replaces arbitrators, checks the
form of terms of reference and awards and generally monitors
progress and the performance of arbitrators. Where alternative
arbitration rules are chosen that include a procedure for the
appointment of an arbitrator, the authority designated in the
Appendix to make the appointment should be changed to reflect
this. For example, if ICC Rules are chosen, then the appointing
authority should normally be changed to “ICC Court of Arbitration".
The place of arbitration is significant as the arbitration law of the
place of arbitration will apply in such matters as the ability of a part)
to appeal.
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