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Astheyear2021iscomingtoanend,LiveLawbringstoyouanyearlyRound-upofimportant

updatesinthesubjectofFamilyLaw from theSupremeCourtandvariousHighCourts.This

yearlydigestincludes100ordersandjudgments,dividedinto18differentheads.

OrdersPertainingtoMarriage,itsRegistration&itsValidity

1.ConsentOfFamily,CommunityOrClanNotNecessaryOnceTwoAdultIndividualsAgreeTo

EnterIntoWedlock:SupremeCourt

[Case:LaxmibaiChandaragiBv.StateofKarnataka;Citation:LL2021SC79]

AbenchcomprisingJusticesSanjayKishanKaulandHrishikeshRoyoftheSupremeCourt

observedthatconsentofthefamilyorthecommunityortheclanisnotnecessaryoncetwo

adultindividualsagreetoenterintoawedlock.

2.SDM IssuingNoticesAtResidenceOfCoupleSeekingRegistrationOfMarriageUnderSpecial

MarriageActPrimaFacieContemptOfCourt:DelhiHighCourt

[Case:ParveenBanov.ChandraShekharSDM SouthWest]

TheDelhiHighCourtobservedthattheactofaSubDivisionalMagistrate(SDM)toissue

noticesattheresidenceofacoupleseekingregistrationofmarriageundertheSpecialMarriage

Actisprimafaciecontemptofcourtasbeinginclearviolationofitsearlierdirectionsissuedin
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2009directingallMarriageOfficerstonotdespatchnoticestotheresidenceoftheapplicants,

seekingsolemnizationoftheirmarriageunderChapterIIoftheAct.

3.PersonalAppearanceForThePurposeOfSeekingRegistrationOfMarriageWouldInclude

VideoConferencing:ReiteratesDelhiHighCourt

[Case:ReenaChadha&Anr.v.GNCTD]

TheDelhiHighCourtobservedthatpersonalappearanceforthepurposeofseekingregistration

ofmarriagebyacouplewouldincludevideoconferencingmode.

Relyingonthesettledjudgmentsonthesubject,JusticeRekhaPallisaidthatitwillallow the

petitionfiled byaNRIcouple,seeking exemptionfrom physicalappearanceforMarriage

Registration.TheCoupleclaimedtohavebeenmarriedaslongasbackon06.12.2001andtobe

residentsofUSA.

4.MarriageRegistrationAllowedThroughVideoConferencing:KeralaHighCourt

[Case:SreelakshmiJ.S.v.TheKadukuttyGramaPanchayath&Ors]

JusticeP B SureshKumaroftheKeralaHighCourtallowed thecompletionofmarriage

registrationformalitiesthroughthemedium ofvideo conferencing.TheCourtdirectedan

authorised representativeofthepetitioner'shusband to filean affidavitbeforetheLocal

RegistrarforMarriagesandsignonthemarriageregisterinthepresenceofthehusband

throughvideoconferencing.However,thehusbandistoappearphysicallybeforetheRegistrar

withinayearandsigninthemarriageregister,failingwhichtheRegistrarisatlibertytorevoke

themarriageregistration.

5.DaughterHasEveryLocusToQuestionValidityOfFather'sSecondMarriage:BombayHigh

Court



[Case:NayanaM.Ramaniv.FizzahNavnitlalShah]

The Bombay High Courtauthoritatively ruled thata daughtercould presenta petition

challengingthevalidityofherparent(s)'secondmarriage.ADivisionBenchofJusticesVGBisht

andRDDhanukainterpretedclause(b)oftheExplanationappendedtoSection7toholdthata

daughterhaseverylocustobringinquestionthevalidityofherfather'smarriage.

Itwasstated,"HavingregardtotheObjectsandReasonsoftheActvis-a-visliteralconstruction

ofClause(b)underExplanation,inourconsideredview,theappellanthaseverylocustobringin

questionthevalidityofmarriageofherfatherwiththerespondentandasalsorespondent's

status."

6.Notaries/OathCommissionersNotAuthorisedToExecuteMarriage/DivorceDocuments:MP

HighCourtCallsForStrictGuidelines

[Case:MukeshS/o.MrLakshman@ Lakshminarayan.v.ThestateofM.P.]

Coming down heavilyon Notaries/Oath Commissioners who are involving themselves in

executingthedocumentinrespectofthemarriage,divorce,etc,theMadhyaPradeshHighCourt

calledforstrictguidelines,"tobeissuedtotheNotariesandoathcommissionersfornot

executingsuchtypeofdeed,failingwhichtheirlicensewouldbeterminated."

TheBenchofJusticeVivekRusiaobserved,"ThejoboftheNotaryisdefinedundertheNotary

Act.Heisnotsupposedtoperform themarriagebyexecutingdocuments…NeithertheNotary

isauthorizedtoperform themarriagenorcompetenttoexecutethedivorcedeed."

7.Muslim ManCanMarryMoreThanOnceWithoutDivorcingEarlierWifeButSameDoesn't

ApplyToAMuslim Woman:P&HHighCourt

[Case:Nahida&Anr.V.StateofHaryana&Ors.]



WhilehearingaprotectionpleafiledbyaMuslim couple,thePunjab&HaryanaHighCourt

observedthat"aMuslim manmaygetmarriedmorethanoncewithoutdivorcinghisearlierwife

butthesamedoesnotapplytoaMuslim lady".

TheBenchofJusticeAlkaSarinnotedthatthePetitionerNo.1,theMuslim lady(whoadmittedly

wasmarriedearlier)didnotobtainalegallyvaliddivorcefrom herfirsthusbandbeforemarrying

PetitionerNo.2,Muslim Man.

Inotherwords,intheinstantmatter,petitionerNo.1(Muslim Woman)and2(Muslim Man)got

marriedwithoutpetitionerNo.1(Muslim Woman)obtainingalegallyvaliddivorcefrom herfirst

husband.

DissolutionofMarriage/Divorce

1.NoPointInPersuadingThem ToLiveTogether:SupremeCourtDissolvesAn'Emotionally

Dead'MarriageInvokingArticle142Powers

[Case:SubhransuSarkarv.IndraniSarkar;Citation:LL2021SC455]

Themarriagebetweenthepartiesisemotionallydeadandthereisnopointinpersuadingthem

tolivetogetheranymore,theSupremeCourthasremarkedwhileitdissolvedamarriage

invokingitspowersArticle142oftheConstitution."Themarriagebetweenthepartiesis

emotionallydeadandthereisnopointinpersuadingthem tolivetogetheranymore.Therefore,

thisisafitcaseforexerciseofjurisdictionunderArticle142oftheConstitutionofIndia",the

benchcomprisingJusticesL.NageswaraRaoandBRGavaiobservedwhiledissolvingthe

marriage.

2.MarriageHadNotTakenOffFrom TheVeryBeginning,LivingApartForMoreThan19Years':

SCGrantsDivorceForIrretrievableBreakDownOfMarriage

[Case:Poonam v.SurendraKumar]



TheSupremeCourtexerciseditspowersunderArticle142oftheConstitutiontograntdivorce

toacoupleonaccountofirretrievablebreakdownofmarriage.TheCourtnotedthatthe

marriagehad'nottakenofffrom theverybeginning'andthatthecouplehadbeenliving

separatelyformorethan19years.

ABenchcomprisingJusticesSanjayKishanKaulandM.M Sundreshobserved,"Iftheparties

havenotbeenabletosubservetheveryobjectiveofmarriageofcompanionshipforeachother

from theveryinceptionandhavebeenlivingapartformorethan19years,weareoftheview

thatifthisisnotanirretrievablebreakdownofmarriagethenwhatwouldbethesituationof

thatkind"

3.UnequalTreatmentOfWivesAValidGroundForDivorceForMuslim Women:KeralaHigh

Court

[Case:Ramlav.AbdulRahuf]

ADivisionBenchofJusticeA.MuhamedMustaqueandJusticeSophyThomasoftheKerala

HighCourtruledthattherefusalofaMuslim mantoperform hismaritalobligationswithhis

firstwifeafterasecondmarriageisagoodgroundfordivorce.Itwasfurtherheldthatifthere

existsamarriagewithanotherladyduringthesubsistenceofthepreviousmarriage,theburden

isonthehusbandtoprovethathehadtreatedbothwivesequitablyinaccordancewiththe

injunctionsofQuran.

4.Wife'sHabitOfChewingTobaccoNotSufficientToGrantADecreeOfDivorce:BombayHigh

Court

[Case:Shankarv.Rina]

DismissinganappealfiledbyaHusbandagainsttheFamilyCourt'sJudgmentanddecree

dismissingthehusbandpleaforadecreeofdivorce,theBombayHighCourt(NagpurBench)

ruledthatwife'shabitofchewingtobaccoaloneisnotsufficienttograntadecreeofdivorce.



Notingthatifthemarriageisdissolved,thechildrenwouldsufferagreatloss,theBenchof

JusticePushpaV.GanediwalaandJusticeA.S.Chandurkarruledthatnocaseismadeoutby

theappellant/husbandtodisturbthewell-reasonedfindingsofthetrialCourt.

5.FamilyCourtsConstitutedUnderSecularLaw;CannotTurnAwayPartiesSeekingDivorce

UnderCustomaryLaws:JharkhandHighCourt

[Case:BagaTirkeyv.PinkiLinda&Anr.]

TheJharkhandHighCourtheldthatFamilyCourtscannotturnawaypartiesseekingdivorce

undertheircustomarylaws.

ADivisionBenchcomprisingofJusticesApareshKumarSinghandAnubhaRawatChoudhary

hasheld,"TheFamilyCourtfellinerrorinholdingthatthesuitisnotmaintainableinabsenceof

codifiedsubstantivelawasareapplicabletotheparties…whetherthepartiesareabletoplead

andprovethecustom governingthemattersofdivorcebetweenthem forseekingreliefwasan

issuetobedecidedonmeritsafterconsideringthepleadingsandevidenceonrecord."

6.'PanchayatiDivorce'HasNoLegalSanctity,SuchCustomsCeasedToExistAfterFormulation

OfHinduMarriageAct:P&HHighCourt

[Case:NishanSingh&Anr.v.StateofPunjab&Ors.]

WhilenotingthattheHinduMarriageAct,1955isacompleteCodeandprovidesforthe

conditionsofmarriageaswellastheprocedurefordivorce,thePunjabandHaryanaHighCourt

clarifiedthata'Panchayati'divorcehasnorecognitionintheeyesoflaw.

TheBenchofJusticeAlkaSarinobservedthatinview ofSection4oftheHinduMarriage

Act,1955allcustomslike'Panchayati'divorceandrelatedusagesceasedtohaveeffect.



7.ExceptionOfCustomaryDivorceU/S29(2)HinduMarriageActNotAttractedInAbsenceOf

DeclarationFrom CivilCourtRegardingItsValidity:CalcuttaHighCourt

[Case:KrishnaVeniv.UnionofIndia&Ors.]

TheCalcuttaHighCourthasheldthatmerelyobtainingacustomarydivorcewillnotattractthe

exceptionenvisagedunderSection29(2)oftheHinduMarriageAct.ASingleBenchofJustice

SabyasachiBhattacharyyahasmadeitclearthatthevalidityofsuchadivorcehastobe

establishedbyadeedofdeclaration.

"ForSection29(2)ofthe1955Acttobeinvoked,ithastobeestablishedbythepartyrelyingon

acustom thattherightofthepartywasrecognizedbycustom,toobtainthedissolutionofa

Hindumarriage,"itheld.

8.PresentGenerationTakingConceptOfMarriageVeryLightly,TheyApplyForDivorceOn

UnimaginableTrivialIssues:MadrasHighCourt

[Case:Annapooraniv.S.Ritesh]

TheMadrasHighCourtobservedthattheconceptofmarriageinthepresentgenerationistaken

verylightlyandevenfortrivialissues,theyfiledivorce,andmarriageisbroken.

TheBenchofJusticeV.BhavaniSubbaroyanspecificallyremarked,"TheFamilyCourtsincrease

innumberstocatertothedemandofintolerantcouple,whoareunmindfuloftheinstitutionof

marriage,breaktherelationshiponunimaginabletrivialreasons."

Also Read:Plea In Supreme Court Seeks Compulsory Pre-MaritalCounselling Before

RegistrationOfMarriage



9."WhyMarriageNotEndedLegitimately?":P&HHighCourtQuestionsManWhoIsInLiveIn

RelationAfterWifeAllegedlyDesertsHim

[Case:NirbheySingh&Anr.v.StateofPunjab&Ors.]

ThePunjab&HaryanaHighCourtquestionedamanastowhyhedidn'tlegitimatelyendhis

matrimonialalliancefrom hiswife,afterhe(andhisfemalelive-inpartner)filedaprotectionplea

andclaimedthathehasbeencompelledtoprovidemotherlycaretohischildrensincehiswife

hasdesertedhim.

TheBenchofJusticeArunMongaobservedthathisinactiontolegitimatelyendhismatrimonial

alliancefrom thebiologicalmotherofhischildren,indicatedalackofbonafidesonhispart.

However,inordertoavoidanypossibilityofthefemalepartnerbeingputtoanyunnecessary

perilsand/orhavingbeenmisledbytheMan,theCourtorderedprotectiontothefemalelive-in

partner(petitionernumber2/awidow).

10.CustomaryDivorceASocialEvil,HappensOnAccountOfTheAttitudeOfIll-MindedMale

Chauvinists:GujaratHighCourt

[Case:Bhartibenv.AmitbhaiVitthalbhaiSojitra]

Underscoringthatcustomarydivorceisasocialevil,theGujaratHighCourtrefusedtogranta

declarationregardingthedissolutionofmarriageonthebasisofacustomarydivorceofa

couplenotingthatthesamewasnotadequatelyprovedbythewife(whowasinanappeal

seekingsuchdeclaration).

TheBenchofJusticeJBPardiwalaandVDNanavati,however,clarifiedthatthepartieswereat

libertytofileanappropriateapplicationundertherelevantprovisionoftheHinduMarriageAct

andprayforadecreeofdivorcewithconsent,anddirectedthecourttotakesuchapplicationfor

hearingattheearliest.



GroundsforDivorce

1.MaritalRapeAValidGroundForDivorce:KeralaHighCourt

[Case:Xv.Y]

A DivisionBenchofJusticeA.MuhamedMustaqueandJusticeKauserEdappagathofthe

KeralaHighCourtinasignificantjudgmentupheldthatmaritalrape,althoughnotpenalisedin

India,isagoodgroundtoclaim divorcealthoughthelawdoesnotrecognisemaritalrapeunder

penalprovisions.TheCourtwhileempathisingwiththesituationofthewomanobservedthata

husband'slicentiousdispositiondisregardingtheautonomyofthewifeismaritalrape,albeit

suchconductcannotbepenalised,itfallsintheframeofphysicalandmentalcruelty.

2.Muslim WomenEntitledToInvokeExtra-JudicialDivorce:KeralaHighCourt

[Case:Xv.Yandotherconnectedmatters]

Overrulinga49-year-oldjudgmentthatbarredMuslim womenfrom resortingtoextrajudicial

modesofdissolvingmarriage,aBenchofJusticeA.MuhamedMustaqueandJusticeC.SDias

attheKeralaHighCourtupheldthevalidityofthesemodes,findingthattheDissolutionof

Muslim MarriagesActdidnotcontemplatetheundoingoftheextra-judicialdivorcemodes

availabletowomenunderpersonallaw.TheCourtalsospeciallyinstructedFamilyCourtsnotto

adjudicateuponextra-judicialdivorceunlessitwascalledupontodosoinanappropriate

mannersincetheCourtswereoverburdenedwithalargenumberofcases.

3.When Spouse Refuses OfferTo CohabitWithoutReasonable Cause,ItAmounts To

'ConstructiveDesertion':KeralaHighCourt

[Case:P.C.Kunhinarayananv.Vijayakumari]



TheKeralaHighCourthasheldthatwhentheappellant-husbandmakesanoffertoresumethe

maritalrelationship,andtherespondent-wiferesistswithoutanyreasonablecause,failingto

resumecohabitation,itwouldamountto"constructivedesertion".Whileallowinganapplication

fordissolutionofmarriage,adivisionbenchofJusticesA.MuhamedMustaqueandKauser

Edappagathdrew from theSupremeCourtdecisioninSavitriPandeyv.Prem ChandPandey

(2002),whereitwasheldthatdesertionmayalsobeconstructiveandhastobeinferredfrom

thepresentcircumstances.

Section13(1)(b)oftheHinduMarriageAct,1955statesthatdesertionmustbeforacontinuous

periodofnotlessthantwoyearsimmediatelyprecedingthepresentationofthepetition.Inthe

Explanationto thesaid provision,theword 'desertion'isdefined asthedesertionofthe

petitionerbytheotherpartytothemarriagewithoutreasonablecauseandtheconsentor

againstthewishofsuchparty.Itincludesthewilfulneglectofthepetitionerbytheotherparty,

anditsgrammaticalvariationandcognateexpressionhavetobeconstruedaccordingly.

CrueltyasGroundforDivorce

1.WifeCreatesMatrimonialProfile:BombayHighCourtGrantsHusbandDivorceOnGrounds

Of'MentalCruelty'

[Case:Premdeepv.Bhavana]

Relyingoninstancesofhighdegreeof"mentalcruelty"metedoutbyawifetoher36-year-old

husband,theBombayHighCourt'sNagpurBenchgrantedhim adivorce.

JusticeGASanapheldthattheevidenceonrecordprovesthattherespondent-wifeinflicted

upontheappellant-husbandmentalpainandsufferingswhichwouldmakeitimpossibleforhim

tolivewithher.Ithasbeenprovedthatthementalcrueltyissuchthatitwouldinallprobability

causeinjurytothehealthoftheappellant,headded.

Itwasfurtherheldthatthefamilycourthadfailedtoconsiderthewife'smarriageprofileson

twomatrimonialwebsiteswhilerejectingtheman'sdivorcepetitionlastyear.



2.WifeLevellingAllegationsAffectingCareer&ReputationOfHusbandAmountsToMental

CrueltyAgainstHim ForSeekingDivorce:SupremeCourt

[Case:JoydeepMajumdarv.BhartiJaiswalMajumdar;Citation:LL2021SC116]

A benchcomprisingJusticesSanjayKishanKaul,DineshMaheshwariandHrishikeshRoy

observedthatwifelevellingallegationswhichaffectscareerandreputationofhusbandis

mentalcrueltyagainsthim forthepurposeofseekingdivorce."Thedegreeoftolerancewillvary

from onecoupletoanotherandtheCourtwillhavetobearinmindthebackground,thelevelof

educationandalsothestatusoftheparties,inordertodeterminewhetherthecrueltyallegedis

sufficienttojustifydissolutionofmarriage,attheinstanceofthewrongedparty,"thebench

observed.

3.RepeatedFilingOfCases&ComplaintsAgainstSpouseCanAmountTo'Cruelty'ForGranting

Divorce

[Case:Sivasankaranv.Santhimeenal;Citation:LL2021SC448]

TheSupremeCourtobservedthatrepeatedfilingofcasesandcomplaintsagainstaspousecan

amountto'cruelty'forthepurposeofgrantingdivorceunderHinduMarriageAct.Thebenchof

JusticesSanjayKishanKaulandHrishikeshRoy,inacase,referredtosuchconducts,evenif

theyweresubsequenttofilingofthedivorcepetition,tograntdivorcetoa'husband'onthe

groundofirretrievablebreakdownofmarriageandthegroundofcruelty.

4.WifeMakingSeriousUnprovedAllegationsOfCriminalConductAgainstHusbandConstitutes

'Cruelty':DelhiHighCourtUpholdsDivorceDecree

[Case:Neelam v.JaiSingh]

TheDelhiHighCourtobservedthatawifemakingseriousallegationsofcriminalconduct



againstherhusbandandhisparents,whichshewasunabletoproveinTrialCourt,amountsto

anactof"cruelty".

TheDivisionBenchofJusticeVipinSanghiandJusticeJasmeetSinghthusupheldthedivorce

decreegrantedtothehusbandbyaFamilyCourtanddismissedthewife'sappealunderSection

19oftheFamilyCourtsAct.

5.CalculatedActsOfOneParentToAlienateChildFrom OtherParentAmountTo"Mental

Cruelty":KeralaHighCourt

[Case:Xv.X]

TheKeralaHighCourthasruledthatanyactbyaparentthatresultedinadenialofachild'slove

andaffectiontotheotherparentbyalienatingthechildamountstomentalcruelty.

Decidingamatrimonialappealfiledbyahusbandaccusinghiswifeofcruelty,theJusticesA

Muhamed Mustaqueand DrKauserEdappagathsaid,"Nothing canbemorepainfulthan

experiencingone'schildren—one'sownfleshandblood—rejectinghim/her.Theaboveactsof

therespondentwillfullyalienatingthechildfrom theappellant,nodoubt,constitutemental

cruelty..."

6.WifeStayingAbroadForCareerNot'Cruelty'ToHusbandOr'DesertionOfSpouse':Bombay

HighCourt

[Case:PrakashchandraJoshivsKuntalPrakashchandraJoshiandothers]

Observingthatthewife'sdecisiontoremaininCanada,whereshesettledwiththecouplesonis

not"unjustified"or"selfish,"theBombayHighCourtrefusedtograntadivorcetoa44-year-old

engineerallegingcrueltyanddesertionfollowinghisspouse'srefusaltojoinhim inIndia.



The court reproduced the woman's resume,details of her flourishing career with a

pharmaceuticalcompanyinCanadatonotethatthehusbandcouldrejoinhiswife,especially

sinceitwashisideatosettleinCanadaforbetterprospectsinthefirstplace.

AdivisionbenchofJusticesUjjalBhuyanandPrithvirajChavanthusrefusedtoentertainthe

husband'sappealagainstaFamilyCourt'sorderdismissinghispetitionfordivorceunder

section13(1)(ia)(cruelty)and13(1)(ib)(desertion)oftheHinduMarriageAct1955.

7.MakingUnfoundedAllegations/ComplaintsAgainstSpouseWithAView ToAffectHis/Her

JobAmountsToCausingMentalCruelty:BombayHighCourt

[Case:Thalrajv.Jyoti]

Notingthatitappearsfrom theconductofthehusbandthatinonewayortheotherheintended

to prejudicetheserviceofthewifȩ theBombayHigh Court(NagpurBench)upheld the

JudgmentandOrderpassedbytheFamilyCourt,Nagpurgrantingdecreeofdivorceinfavorof

theWife.

TheBenchofJusticeA.S.ChandurkarandJusticePushpaV.Ganediwalaspecificallyobserved,

"…Makingofunfoundedallegationsagainstthespouseorhis/herrelativesinthepleadingsor

makingcomplaintswithaview toaffectthejobofthespouseamountstocausingmental

crueltytothesaidspouse."

8.MakingFalseAccusationOfImpotencyByASpouseInMatrimonialProceedingsAmountsTo

Cruelty:KeralaHighCourt

[Case:XXXv.XXX]

TheKeralaHighCourtheldthatcastingaspersionsofimpotencyorerectiledysfunctionbyone

spouseagainstotherinmatrimonialproceedingswillconstitutecruelty.



TheappealwasfiledbytheappellanthusbandrepresentedbyAdv.NKSubramanian,against

theorderoftheFamilyCourt,Thrissurwhichdeniedadecreeofdissolutionofmarriagetothe

appellant.TheHighCourtallowedthisappealandsetasidetheorderoftheFamilyCourttothe

extentofrejectingtheclaim fordissolutionofmarriageonthegroundofcruelty.

9.LevellingAccusationOfUnchastityAndPerfidiousnessAgainstWifeAmountsToMental

Cruelty:KeralaHighCourtWhileGrantingDivorceToCouple

[Case:SabithaUnnikrishnanvs.VineetDas]

The Kerala High Court while allowing a matrimonial appeal established that that

unsubstantiatedaccusationandcharacterassassinationbyonespouseagainsttheotherwould

constitutementalcruelty.

ADivisionBenchcomprisingJusticeA.MuhamedMustaquandJusticeKauserEdappagath

observedasfollows:"Therespondenthasmiserablyfailedtosubstantiatetheimputationmade

byhim thattheappellanthasrelationshipwithanotherpersonandsheisanunchastewoman.

Levellingdisgustingaccusationofunchastityandattributingaspersionsofperfidiousnessto

thewifewouldundoubtedlyamounttoworstform ofmentalcruelty."

10.CompellingAMarriedWomanToLiveInHerParentalHomeAmountsToCruelty:Madhya

PradeshHighCourt

[Case:AmarSinghv.Vimla]

TheMadhyaPradeshHighCourtobservedthatcompellingamarriedwomantoliveinher

parentalhomeaftermarriageamountstocrueltyandthatforthisreason,itcannotbesaidthat

shewaslivingseperatelywithoutreasonablereason.

Thedevelopmentcamefrom asinglejudgebenchcomprisingofJusticeGSAhluwaliawhowas

dealingwithacriminalrevisionpetitionchallengingtheFamilyCourt'sorderdirectingthe



husbandtopayRs.7,000/-permonthtowifeundersec.125CrPC.

11."HusbandViewedWifeAsCashCowOnGettingJobWithDelhiPolice":DelhiHCDissolves

MarriageOnGroundOfCruelty

[Case:SannoKumariv.KrishanKumar]

TheDelhiHighCourthasdissolvedmarriagebetweenacouplebydecreeofdivorceonthe

groundofcrueltyobservingthatthehusbandhadviewedhiswifeasacashcowongettingajob

withDelhiPolicewithoutanyemotionalties.

JusticeVipinSanghiandJusticeJasmeetSinghwasdealingwithanappealfiledbyawife

challengingtheFamilyCourtorderafterobservingneitherofthegroundsofcrueltyordesertion

wasestablishedbyher.

12.DelhiHC Denies Divorce To Husband Saying Wife's Allegation OfDowryDemand &

Alcoholism Didn'tAmountTo'Cruelty'

[Case:HarishKumarv.Sarita]

TheDelhiHighCourtobservedthatnormalwearandtearinamaritalrelationshipistobe

expected,however,itcannotbeareasontoendtherelationship.

JusticeVipinSanghiandJusticeJasmeetSinghfurtherobservedthattheallegationsmadeby

thewifeagainsthusbanddemandingdowryandindulginginalcoholconsumption,donot

tantamounttomakingseriousallegationsimpingingonhischaracter,tosuchanextent,that

theywouldbethecauseofimmensementalagonyandcrueltytohim.

Bigamy



1.Section494IPC:SecondMarriageWhileDivorceDecreeWasStayed;AppealDismissedLater;

NoOffenceOfBigamy:KeralaHighCourt

[Case:Manojv.StateofKerala&Ors.]

TheKeralaHighCourtheldthatifapartyentersintoasecondmarriagewhentheappealofthe

decreeofdivorceofthefirstmarriageisstillpending,he/shewillnotbeguiltyoftheoffenceof

bigamyunderSection494oftheIndianPenalCodeiftheappealissubsequentlydismissed.

WhileallowingapetitionfiledunderSection482oftheCodeofCriminalProceduretoquashthe

complaintallegingbigamy,JusticeP.SomarajanruledthatSection15oftheHinduMarriage

ActdoesnotoverrideSection28oftheHinduMarriageAct,whichconfersarightofappeal.

2.PersonInvolvedInLive-InRelationWithoutObtainingDivorceFrom SpouseMayFaceBigamy

Charge:P&HHighCourt

[Case:HarpreetKaur&Anr.v.StateofPunjab&Ors.]

ThePunjab&HaryanaHighCourtobservedthatifamarriedpersonisinlive-in-relationship,

withoutobtainingadivorcefrom his/herspouse,thenthatmayamounttoanoffenceunder494

oftheIndianPenalCode(Bigamy).

TheBenchofJusticeAshokKumarVermaobservedthuswhiledealingwithapleafiledbya

woman,alongwithherpartner,whowasinalive-inrelationshipwithoutobtainingadivorcefrom

herhusband.

DivorceByMutualConsent



1.CanA SingleBenchofSupremeCourtPassA DecreeOfDivorceByMutualConsent?

ConflictingSCOrders

[Case:AvinashTiwariv.StateofUP&Ors.]

CanaSingleBenchoftheSupremeCourtpassadecreeofdivorcebymutualconsent?Afew

judges,whilesittingsingly,havepassedsuchdivorcedecrees,andsomeothers,observingthat

theylacksuchapower,havereferredthecasestoDivisionbenches.

Recently,asinglebenchoftheSupremeCourtinvokedArticle142oftheConstitutiontogranta

decreeofdivorcebymutualconsent.

Recently,anothersinglebenchofJusticeASOkahadobservedthatasinglebenchcannotpass

adecreedivorcebymutualconsent.

2.Single Bench Hearing TransferPetition CannotInvoke Article 142 To Pass A Decree

DissolvingMarriageByMutualConsent:SupremeCourt

[Case:SabitaShashankSinghv.ShashankShekharSingh;Citation:LL2021SC157]

TheSupremeCourtobservedthatitssinglebenchwhilehearingaTransferPetitioncannot

invokepowerunderArticle142oftheConstitutiontopassadecreefordissolvingamarriageby

mutualconsent.

Inthiscase,theparties(husbandandwife)toatransferpetitionbeforetheSupremeCourtfiled

ajointapplicationfordivorcebymutualconsentoftheparties.Theyrequestedthecourtto

invokejurisdictionunderArticle142oftheConstitutionofIndia,andtodispensewiththe

complianceofsomeoftheproceduralformalitiesandtimelinecontemplatedinSection13Bof

theHinduMarriageAct.Thetransferpetitionwasfiledbythewifeseekingtransferofthe

divorcepetitionfiledbythehusbandfrom theFamilyCourt,Pune,MaharashtratothePrincipal

Judge,FamilyCourt,Gautam BudhNagar,UttarPradesh.



3.Single Bench Hearing TransferPetitionsCannotPass MutualConsentDivorce Decree

InvokingArticle142

[Case:Neha@ PoojaAlizadv.VaibhavKumar@ ChetanSancheti;Citation:LL2021SC469]

TheSupremeCourthasobservedthatasinglebenchhearingTransferpetitioncannotpassa

decreedivorcebymutualconsentunderSectionunderSection13BoftheHinduMarriageAct,

1955readwithArticle142oftheConstitutionofIndia.Inarecentorder,JusticeAbhayS.Oka,

referringtoSupremeCourtRules2013,saidhecouldnotpassadecreeofdivorce'sittingsingly'.

Therefore,thejudgedirectedtheregistrytoplacethepetitionbeforetheChiefJusticefor

necessarydirections.

4.UnilateralWithdrawalOfConsentFrom JointDivorce Petition,AfterOtherPartyHas

PerformedObligationsUnderAgreement,CannotBePermitted:KeralaHighCourt

[Case:Bennyv.Mini]

TheKeralaHighCourthasdeliveredanotablejudgmentholdingthatunilateralwithdrawalof

consentbyaspousefrom ajointpetitionfiledfordivorce,aftertheotherpartyhasperformed

his/herobligationsundertheagreement,isunsustainableinlaw.

TheCourttermedita"sharppractice,whichcannotbepermittedortoleratedforamomentasit

wouldshatterthefaithofthelitigantsinthejusticedeliverysystem andmakeamockeryof

alternative dispute resolution mechanism".Once the partiesagree to file a jointpetition

pursuanttoanagreementoracompromiseinpendingproceedings,thenthepartiesare

estoppedfrom withdrawingfrom theagreement,thecourtheldcategorically.

5.ExistenceOfSeriousDisputeBetweenHusbandAndWifeNotAPrerequisiteForGrantOf

DivorceByMutualConsentUnderHinduMarriageAct:ChattisgarhHC



[Case:SandhyaSenv.SanjaySen]

TheChattisgarhHighCourthasobserved thatexistenceofaseriousdisputebetweena

husbandandwifeisnotaprerequisiteforgrantofdivorcebymutualconsentundersec,13Bof

the Hindu Marriage Act,1955.Whileobserving so,theCourtalso opined thata judicial

separation,insteadofdivorcebymutualconsentcannotbegrantedinamechanicalmanner.

AdivisionbenchcomprisingofJusticePrashantKumarMishraandJusticeNKChandravanshi

observedthus:"TheprovisionscontainedinSection13-BoftheAct,1955doesnotprovidefor

existenceofagroundliketheonescontainedinSection13forgrantofdivorcebymutual

consent.Thereneednotbeaseriousdisputebetweenamarriedcoupleforseekingadivorceby

mutualconsent.Itmayhappeninagivencasethatthereisnoquarrelordisputebetweenthe

couplebutyettheiractionsandbehaviourarenotcompatiblewitheachotherforlivingahappy

andpeacefulmarriedlife,therefore,theymayseekdivorcebymutualconsent."

WaiverofCoolingOffPeriod

1.Is'DenialOfSex'SufficientCauseToCondone1YrWaitingPeriodForFilingDivorceUnder

HinduMarriageAct?DelhiHighCourtToExamine

[Case:RishuAggarwalv.MohitGoyal]

TheDelhiHighCourtissettoexaminewhetherdenialofsexbymarriedpartiestoeachother

itselfissufficienttocause'exceptionalhardship'underSection14oftheHinduMarriageAct,

1955,soastowaiveofftheoneyearwaitingperiodforfilingadivorcepetition.

Observingthattheissueneedsconsideration,JusticeVipinSanghiandJusticeJasmeetSingh

appointedSeniorAdvocatePriteshKapurastheAmicusCuriaeinthematter.

2.LowerCourt'sInsistenceOn6-MonthWaitUncalledFor,MarriageIrretrievablyBroken:Punjab

&HaryanaHighCourtWaivesOffSixMonthsPeriod



[Case:Sunita@ Nishav.YogeshKumar]

ThePunjab& HaryanaHighCourtobservedthatapproachadoptedbythelowerCourtin

insistingthepartiestowaitforanothersixmonthsforasecondmotionhearing,whenwhenthe

marriagebetweenthepartieshasirretrievablybroken,istotallyuncalledfor.

TheBenchofJusticeArunMongasaid:"Themarriagebetweenthepartieshasirretrievably

brokenandnowtheyhavedecidedtoparttheirways,sothattheybothhaveanopportunityto

livetheirlivesinthemannertheylikeandinthegivensituation,theinsistenceoftheCourt

belowtowaittoanothersixmonthswouldresultinaddingtotheirwoes."

3.'TheyResidedTogetherOnlyForTwoDays':P&HHCCondonesMandatoryPeriodOf1YrFor

FilingDivorcePetition;DissolvesMarriageOf'YoungCouple'

[Case:ShivaniYadavv.AmitYadav]

ThePunjabandHaryanaHighCourtgrantedadivorcedecreetoacouplewhohadstayed

togetheronlyfortwodaysaftertheyhadgottenmarried.

ADivisionBenchofJusticeRituBahriandJusticeArchanaPuriwentontoallowtheapplication

filedbythecoupleunderSection14oftheHinduMarriageActwhereintheyhadprayedthat

mandatoryperiodofoneyearbeforefilingthepetitionunderSection13-B oftheActfor

dissolutionofmarriagebecondoned.

Maintenance

1.SupremeCourtDisapprovesEstrangedWife'sDemandThatAlternateHouseShouldHave

'Same'LuxuriesAsMatrimonialHome



Inamatrimonialdispute,theSupremeCourtdisapprovedthestandtakenbyanestrangedwife

thatthealternateaccommodationofferedto hershouldhavethe"same"luxuriesasher

matrimonialhome,wheresheusedtolivewithherhusband.

TheBench ofJusticesL Nageswara Raoa and BR Gavaialso rejected herplea seeking

permissiontoresideinthematrimonialhome,afternotingthat"relationsbetweentheparties

aresostrainedthatiftheyarepermittedtoliveinthesaidhouse,itwouldleadtonothingelse

butfurthercriminalproceedings".

2.Section125CrPC-"ObligationOfAFatherToMaintainHisSonWillNotComeToAnEnd

WhenHeAttainsMajority":DelhiHighCourt

[Case:UrvashiAggarwal&Ors.v.InderpaulAggarwal]

TheDelhiHighCourtheldthattheobligationofafathertomaintainhissonundersec.125of

CrPCwouldnotcometoanendwhenthesonattainstheageofmajorityafterreasoningthat

theentireburdenofhiseducationincludingotherexpenseswouldfallentirelyuponthemother.

3.S.125CrPC-FatherNotAbsolvedFrom MaintainingChildrenMerelyBecauseMotherIsAlso

Earning:DelhiHighCourt

[Case:UrvashiAggarwal&Ors.v.InderpaulAggarwal]

TheDelhiHighCourtobservedthatinhouseholdswherewomenareworkingandareableto

sufficiently maintain themselves,itdoes notautomatically absolve the husband ofhis

responsibilitytoprovidesustenanceforhischildren.

TheobservationwasmadeinconnectiontorevisionofmaintenanceorderpassedbytheHigh

CourtunderSection125ofCrPC.



4.Un-RemarriedEx-WifeIncapableOfMaintainingHerselfHasRightToMaintenanceBeyond

IddatPeriod:KarnatakaHighCourt

[Case:EzazurRehmanv.SairaBanu]

TheKarnatakaHighCourthasheldthataMuslim manisduty-boundtomakeprovisionforhis

ex-wife'smaintenancebeyondiddatperiod,despitepayingMehr,ifsheremainsun-remarried

andisincapableofmaintainingherself.

Justice Krishna S Dixitsaid,"Marriage amongstMuslims begins with the contractand

graduatestothestatusasitordinarilydoesinanyothercommunity;thisverystatusgivesrise

to certain justiciable obligations...such a marriage dissolved bydivorce,perse doesnot

annihilatealltheduties&obligationsofpartiesbylock,stock&barrel;inlaw,newobligations

toomayarise,oneofthem beingthecircumstantialdutyofapersontoprovidesustenanceto

hisex-wifewhoisdestitutedbydivorce."

5.MaintenanceAmountAwardedByFamilyCourtMustBeRealistic&Reasonable;OrderShould

BeClear&Reasoned:DelhiHighCourt

[Case:SheetalJoshanRoyv.SoumyajitRoy]

TheDelhiHighCourtobservedthatmaintenanceamountawardedbytheFamilyCourtmustbe

realisticandreasonableandthattheorderpasserbysuchCourtsmustbeclearandwell

reasoned-indicativeofthefacts,controversyandreasoningofitsconclusion.

JusticeVipinSanghiandJusticeJasmeetSinghalsoobservedthattheobjectiveofgranting

interim orpermanentmaintenancetoaspouseistoensurethattheyarenotreducedto

financialconstraintsduetothefailureoftheirmarriage.

6.'LegalLoopholesAllowOffendersToSlipAwayUnscathed':DelhiHighCourtOnMaintenance

DisputeBetweenCoupleHavingLivingSpouses



[Case:SunderLalSainiv.MeenaSaini]

Dealingwithapeculiarmaintenancedisputearisingbetweenamarriedcouplehavinglivingfirst

spouses,the DelhiHigh Courtexpressed it's sympathywith the position ofthe woman

observingthatthelegalloopholesallowoffendingpartiestoslipawayunscathed.

TheCourtobservedthatordinarily,evenifawomandoesnothavethelegalstatusofawife,she

isbroughtwithintheinclusivedefinitionof"wife"inordertomaintainconsistencywiththe

objectofthestatutoryprovision.

7.MaintenanceOrderU/S125CrPC MayBeEnforcedInAnyPlaceWherePersonAgainst

Whom ItIsMadeMayBe;ResidenceNotMaterial:DelhiHC

[Case:AshaDevi&Ors.v.MuneshwarSingh]

TheDelhiHighCourtobservedthatthepresenceofapersonatpreferredjurisdictionatthetime

ofapplication formaintenance againsthim underSection 125 ofthe Code ofCriminal

Procedurewouldbeamaterialfactforexecutionofthesaidorderofmaintenance.

JusticeChandraDhariSinghaddedthatSection128oftheCodewhichcontemplatesprocedure

forenforcementoforderofmaintenance,usethewords'wherethepersonagainstwhom itis

mademaybe'andnotwhereheisresidingorwherehispermanentpropertyis.

8.WifeBeingCapableOfEarningNoGroundToDenyHerInterim Maintenance,ManyTime

WivesSacrificeTheirCareerOnlyForFamily:DelhiHighCourt

[Case:Col.RamneshPalSinghv.SugandhiAggarwal]



TheDelhiHighCourtobservedthatthefactthatawifeiscapableofearningisnogroundto

denyinterim maintenancetoheropiningthatmanytimewivessacrificetheircareeronlyforthe

family.

JusticeSubramonium Prasadalsoobservedthattheobjectofsec.125Cr.P.Cistobringdown

theagonyandfinancialsufferingofawomenwholeavehermatrimonialhomesothatsome

arrangementscouldbemadetoenablehertosustainherselfandherchild.

9.FatherLegallyBoundToProvideMaintenanceToChildBornOutOfInterfaithMarriage:Kerala

HighCourt

[Case:J.W.Aragadanv.HashmiN.S&Anr.]

Inasignificantdecision,aDivisionBenchcomprisingJusticeA.MuhamedMustaqueand

JusticeKauserEdappagathoftheKeralaHighCourtruledthatafatherislegallyobligatedto

providemaintenanceforhischildbornoutofaninter-faithmarriage.Itwasobservedthatcaste,

faithorreligioncannothaveanyrationalbasisfordeterminingtheparentaldutyofafather.All

thechildrenhavetobetreatedalikeirrespectiveofthefaithorreligionprofessedbytheparents.

10.ManCan'tIgnoreResponsibilityToMaintainDivorcedWife&DaughterOnTheGroundOf

InadequacyOfCarryHomePay:TripuraHighCourt

[Case:SupriyaBhattacharjeeandanotherv.DebabrataChakraborty]

Whileobservingthatthehusbandcan'tbepermittedtoignorehisresponsibilityformaintaining

hisdivorcedwife&daughteronthegroundofinadequacyofcarryhomepay,theTripuraHigh

CourtdirectedahusbandtopayRs.17,000/-permonthtohisdivorcedwifeforhermaintenance

andmaintenanceoftheirdaughter.

TheBenchofJusticeS.G.Chattopadhyaywashearingacriminalrevisionpetition,whereinthe

divorcedwifechallengedtheorderofFamilyCourt,Agartalawherebythemonthlymaintenance



allowancepayabletoherwasenhancedfrom Rs.5000/-toRs.8000/-decliningherrequestfor

enhancingtheamountfrom Rs.5000/-toRs.23,500/-permonth.

11.WhenAManMarriesAWomanKnowingFullyThatSheWasNotLegallyDivorcedFrom Her

EarlierMarriageCan'tPleadInvalidityOfMarriageIn125Proceedings:ChhattisgarhHC

[Case:TerasDongarev.AvinashDongare]

TheChhattisgarhHighCourthasheldthataman,whomarriesawomanknowingfullywellthat

herearliermarriagehasnotendedinavaliddivorce,isestoppedfrom raisingpleaofinvalidity

ofmarriageinmaintenanceproceedingsunderSection125ofCrPC.

TheobservationwasmadebyaSingleBenchofJusticeRajendraChandraSinghSamantwhile

presidingoverarevisionfiledagainsttheorderpassedbyaFamilyCourt,denyingmaintenance

totheApplicant-wifeonthegroundthatshehasnotobtainedavaliddivorcefrom herfirst

husbandandhence,sheisnotalegallyweddedwifeoftheRespondent(secondhusband).

12.WifeEntitledToMaintenanceEvenIfSheUnilaterallyDivorcesHerHusbandIfSheIsUnable

toMaintainHerself:CalcuttaHighCourt

[Case:RehenaKhatoonv.JargisHossain]

TheCalcuttaHighCourtruledthatadivorcedwifeisentitledtomaintenanceunderSection125

oftheCodeofCriminalProcedure(CrPC)evenifthedivorcehadbeenunilaterallyinitiatedby

her.

Intheconcernedcase,thepetitionerhadchallengedanorderdated18thNovember,2017

passedbytheAdditionalSessionsJudge,5thCourt,Murshidabadwherebymaintenanceunder

Section125oftheCrPChadbeendeniedtothepetitioner.



13.CanWifeClaim MaintenanceAfterMutualConsentDivorceAndMutuallyAgreedPayment

OfLumpsum AsFinalSettlement?CalcuttaHCRefersMatterToLargerBench

[Case:PrasenjitMukherjeev.StateofWestBengalandOrs]

TheCalcuttaHighCourtreferredtoalargerBenchthelegalissueastowhetherawifecanclaim

maintenanceunderSection125oftheCodeofCriminalProcedure(CrPC)afterthemarriage

hasbeendissolvedbyadivorcedecreeonmutualconsentunderSection13BoftheHindu

MarriageActandthepaymentofalumpsum amounthasbeenmadetothewifeasfulland

finalsettlementforpast,presentandfuturemaintenance.

JusticeTirthankarGhoshmadethereferenceafternotingthatthereexistedconflictingHigh

Courtjudgmentsontheissue.

ChildCustody/Visitation

1.CustodyOfChildObtainedByPlayingFraudOnCourtLiableToBeDeclaredVoidAbInitio

[Case:SmritiMadanKansangrav.PerryKansangra;Citation:LL2021SC555]

TheSupremeCourtrecalledanordergrantingcustodyofachildtoaKenyancitizenofIndian

originafterfindingthathehadplayedfraudonthecourtandhadapproacheditwith"unclean

hands"bysuppressingmaterialfacts.AbenchcomprisingJusticesUdayUmeshLalit,Ajay

RastogiandHemantGuptadeclareditsearlierordergrantingcustodytothefatherwhoplayed

fraudas"illegal"and"abinitiovoid".Observingthatthepartyhasdefiedtheconditionsimposed

bytheCourtfortakingthechildtoKenyaaftersecuringhiscustody,theCourtdirectedtheCBI

toinitiateproceedingstosecureandentrustthecustodyofthechildtohismother.TheCourt

also asked theCentreand theIndian mission in Kenyato help themotherand ordered

registrationofasuomotucontemptcaseagainstPerryKansagra,thefatherofthechild.The

CourthasdirectedPerryKansagra'sphysicalpresencebeforeitonNovember16andaskedthe

registrytopayRs25lakhaslitigationcost,from theamountdepositedearlierbyhim withit,to

hiswife.



2.ChildVisitationRightsForMerely30MinutesAMonthInsufficient:DelhiHighCourtPrima

FacieOpines

[Case:SamratSinghRawatv.Poonam Rawat]

TheHighCourtprimafacieopinedthatmerelythirtyminutesofchildvisitationrightsinamonth

grantedtoaparentisinsufficient.A BenchofJusticesVipinSanghiandJasmeetSingh

observed,

"ThegrievanceoftheappellantfatheristhattheFamilyCourthasgrantedonly30minutes

audio-visualaccesstotheappellantpermonthinrespectofthetwotwinchildrenwhoarenow

agedtwoandahalfyearseach,whichiswhollyinsufficient.Primafacie,weagreewiththis

grievanceoftheappellant."

3.Child Visitation Rights OfMuslim Man Diminishes On Espousing Second Wife During

SubsistenceOfFirstMarriage:KarnatakaHighCourt

[Case:MohammedMushtaqGKv.AyeshaBanu]

TheKarnatakaHighCourthasheldthatchildvisitationrightsofaMuslim mandiminishestoa

greatextent,onhim havingmarriedtoanotherwomanduringthesubsistenceofthefirst

marriage.

JusticeKrishnaSDixitsaid,"NowithasbeenwellsettledthattheactofaMuslim inespousing

asecondwifeduringthesubsistenceoffirstmarriageperseamountstocrueltyandthatnot

onlythefirstwifecanstayawayfrom thematrimonialhomebutseekdivorcetooonthat

ground."

Furtheritsaidthat,"Ifthewifecanstayawayfrom thematrimonialhomeonthegroundof

secondmarriage,itgoeswithoutsayingthatshecannormallyretaintheexclusivecustodyof



herminorchild.ThisCourtisofaconsideredviewthateventhevisitationrightsofsuchafather

willdiminishtoagreatextent,subjecttoalljustexceptions."

4.WomanEnteringIntoNew RelationshipWithoutSecuringDivorceWouldn'tDepriveHerOf

CustodyOfMinorChild:AllahabadHC

[Case:AnmolShivhare(Minor)v.StateOfU.P.And4Others]

TheAllahabadHighCourtobservedthatthefactthatthemotherentersintoanewrelationship

allegedlywithoutobtainingdivorcefrom herhusband,maybesomethingthatthelawandthe

societyfrownupon,but,thisinitself,wouldn'tdepriveherofthecustodyofherminorchild.

TheBenchofJusticeJ.J.Munirobservedthat"deprivingtheminorofhismother'scompany,

mighthaveanadverseimpactonhisoveralldevelopment.This,in-turnwouldderogatefrom the

minor'swelfare."

DirectionstoFamilyCourts

1.FamilyCourtCannotTryCriminalCasesUnderIPC:SupremeCourtCorrectsA'WrongOrder'

PassedInTransferPetition

[Case:SunitaManojSinhv.StateOfMaharashtra&Ors.]

TheFamilyCourtcannotdealwithacriminalcomplaintforvariousoffencesundertheIndian

PenalCode,theSupremeCourtremarkedwhilemodifyinganearlier'wrong'orderithadpassed

inatransferpetition.

Thecourthad,earlierthisyear,allowedaTransferPetition'asprayedfor'.Butthesaidprayer

soughttotransfercriminalcaseregisteredundervariousprovisionsoftheIndianPenalCode

(includingunderSection498-AIPC)from theJudicialMagistrateCourtThane,Maharashtra,to



theFamilyCourt,Vadodara,Gujarat.

2.SupremeCourtsDirectsAFamilyCourtInUPToConductTrialThroughVideoConferencing

[Case:AnjaliBrahmawarChauhanv.NavinChauhan;Citation:LL2021SC35]

Takingnoteofthepandemicsituation,abenchcomprisingCJISABobde,L.NageswaraRao

andVineetSarandirectedaFamilyCourtinUttarPradeshtoconductthetrialthroughvideo

conferencing.

3.FamilyCourtDoesNotHavePlenaryPowersTo Do AwayWithMandatoryProcedural

Requirements:SupremeCourt

[Case:AmanLohiav.KiranLohia;Citation:LL2021SC167]

AbenchcomprisingJusticesAM Khanwilkar,BRGavaiandKrishnaMurariobservedthatFamily

Courtsdoesnothaveplenarypowerstodoawaywiththemandatoryproceduralrequirements.

FamilyCourtisexpectedtofollow procedureknowntolaw,whichmeansinsistforaformal

pleadingtobefiledbybothsides,thenframeissuesfordetermination,recordevidenceofthe

partiestoprovethefactsassertedbytheconcernedpartyandonlythereafter,toenterupon

determinationandrenderdecisionthereonbyrecordingreasonsforsuchdecision,theCourt

observed.

4."AQuarterOfACenturyHasPassed":SupremeCourtDirectsExpeditiousTrialOfAPartition

SuitPendingFor26Years

[Case:JimmyDoraSukhiav.RoshaniFarukhChinoy;Citation:LL2021SC353]



"A quarterofacenturyhaspassedindeterminingwhetherthelicenserisentitledtoseek

occupationoftheportionoccupiedbyherson!",theSupremeCourtobservedwhiledirectinga

CourtinPunetoexpeditethetrialofapartitionsuitwhichispendingfor26years."Wecan

hardlyenvisageasituationwherefor26years,asuitispendingatthefirststage,andwehave

to decide the appealand the second appeals which would arise thereafter.",the bench

comprisingJusticesSanjayKishanKaulandHemantGuptaobserved.

5.FamilyCourtsExpectedToActWithDueApplicationOfMindWithoutBeingHyper-Technical,

ShouldHaveLitigantFriendlyApproach:DelhiHighCourt

[Case:AjayDubeyv.Annapurna]

TheDelhiHighCourtobservedthatthefamilycourtsareexpectedtoactwithdueapplicationof

mindwithoutbeinghypertechnical,havingalitigantfriendlyapproach.

JusticeVipinSanghiandJusticeJasmeetSinghobservedthus:"TheFamilyCourtisobligedto

functionsoastorelievethepartiesofthesufferingthattheyaregoingthroughonaccountof

matrimonialdisputes.Itisexpectedtoactwithdueapplicationofmindandwithoutbeing

hypertechnicalaboutmattersbroughtbeforeit.TheFamilyCourtshouldhavealitigantfriendly

approach,andfunctioninthespiritofhelpingpartiesresolvetheirdisputes–eithermutually,or

throughtheCourtsdetermination."

6.KeralaHighCourtIssuesGuidelinesForFamilyCourtToEndorseDivorceUnderMuslim

PersonalLaw,SaysDetailedEnquiryNotNecessary

[Case:AsbiK.N.v.Hashim M.U]

ADivisionBenchcomprisingJusticeA.MuhamedMustaqueandJusticeKauserEdappagath

formulatedguidelinestobefollowedbytheFamilyCourtinapetitionfiledtoendorsean

extrajudicialdivorceunderMuslim PersonalLaw.Itheldthattheunilateralextrajudicialdivorce

underMuslim Personallawiscompletewheneitherofthespousespronouncestalaq,talaq-e-

tafweezorkhula,inaccordancewithMuslim PersonalLaw andthattheCourt'ssealwasnot

necessarytothevalidityofanyofthesemodes.



7.KeralaHighCourtIssuesGuidelinesToFamilyCourtsForEarlyDisposalOfCases

[Case:ShijuJoyA.v.Nisha]

KeralaHighCourthasissuedguidelinestostreamlineandprescribeauniform procedurefor

disposalofcasesbeforeFamilyCourtsintheState.

TheorderhasbeenpassedbyaDivisionBenchcomprisingofJusticesAMuhamedMustaque

andCSDiasinabatchofpetitionshighlightingthehurdlesfacedbythepartiesinresolvingtheir

matrimonialdisputes.

Accessfullreporttoreaddirections

8.KeralaHighCourtDirectsFamilyCourtsToMaskTheNameOfAdoptiveParentsWhen

IssuingCertifiedCopiesOfOrders

KeralaHighCourtdirectedtheRegistrar(DistrictJudiciary)toissuenecessarydirectionstoall

familycourtsinthestatetomaskthenameofadoptiveparentswhileissuingcertifiedcopiesof

orders.

Whilehearingacasepertainingtothecorrectnessofaprocedureforsurrenderandadoption,a

DivisionBenchofJusticesAMuhamedMustaqueandDrKauserEdappagathnotedthatthe

certifiedcopyofanorderissuedbytheFamilyCourtdisclosedthenamesoftheadoptive

parents.

HighlightingthattheAdoptionRegulations,2017undertheJuvenileJusticeAct(Protectionand

CareofChildren)Act,2015requiredthattheconfidentialityofadoptiveparentshadtobe

maintainedinpublicportalandadoptionrecords,asperRegulation45.



9.KeralaHighCourtIssuesDirectionsOnHowFamilyCourtsAreToAdjudicateCasesInvolving

ExtraJudicialModesOfDivorceAtTheInstanceOfWifeUnderMuslim Law

[Case:Xv.X]

Whileupholdingthevalidityoftheextrajudicialmodesofdivorceforwomen,theKeralaHigh

CourtissueddirectionstoFamilyCourtsonthecoursetofollowwhileadjudicatingcasesthat

involvedthesemethods.

PointingoutthatthethereisnodifficultyfortheFamilyCourttoendorseanextra-judicial

divorceto declarethematrimonialstatusofa person a bench ofJusticesA Muhamed

MustaqueandCSDiasissueddirectionsonthesubject.

TheCourtdirectedthatinthematteroftalaq,khula,mubaraat,talaq-e-tafwiz,theFamilyCourts

shallentertainsuchapplicationsmovedbyeitherofthepartiesorbothpartiestodeclarethe

maritalstatusofsuchparties.

Accessfullreporttoreadfurther

TransferofMatrimonialDisputes

1.WifeHavingNoOneInFamilyToEscortHerToCourtA GoodGroundForTransferOf

MatrimonialCase:AllahabadHC

[Case:GarimaTripathiv.SuyashSharma]

Whileallowingatransferapplicationfiledbyawomanseekingtotransferadivorcecase

proceeding,theAllahabadHighCourtobservedthattheapplicant-wifehavingnooneinher

familytoescortheronthejourneytocourtisagoodgroundforthetransferofacase.



Observingthus,theBenchofJusticeVivekVarmaallowedtheapplicationofthewifebynoting

thatinmatrimonialcases,theconvenienceofthewifeisthedominatingfactorforjustifyingthe

transferofamatter.

2.DivorceSuitTransfer-"ConvenienceOfWifeIsToBePreferredOverTheConvenienceOf

Husband":RajasthanHighCourt

[Case:EktaDhadhichv.RajendraPrasadSharma]

DealingwithapleaofwifeseekingtransferoftheDivorcecase,theRajasthanHighCourt

(JaipurBench)observedthatinsuchmatters,courtsarerequiredtogivemoreweightageand

consideration to theconvenienceofthefemalelitigantsin comparison to thehusband's

convenience.

"Transferoflegalproceedingsfrom oneCourttoanothershouldordinarilybeallowedtaking

intoconsiderationtheirconvenienceandtheCourtsshoulddesistfrom puttingfemalelitigants

underunduehardships,"theBenchofJusticeChandraKumarSongarafurtherobserved.

3.Can'tTransferMatrimonialCaseOnHusband'sConvenienceJustBecauseOfHisPostingTo

ADifferentStation:AllahabadHC

[Case:SurendraSinghv.Smt.VineetaSingh]

TheAllahabadHighCourtobservedthatmerelybecausethehusbandhasnowbeenpostedtoa

differentstation,a matrimonialdispute case cannotbe transferred according to his

convenience.

Thisassertioncamefrom theBenchofJusticeJ.J.Munir,thatwashearingthepleaofone

SurendraSinghseekingtransferofadivorcecasefiledbyhim u/s13oftheHinduMarriageAct,

1955from thecourtofPrincipalJudge,FamilyCourt,HapurtoBandaoranyotheradjoining



district.

HinduUndividedFamily

1.HinduUndividedFamily-NoPresumptionThatBusinessRunByKartaInTenentedPremiseIs

JointFamilyAsset:SupremeCourt

[Case:KiranDeviv.BiharStateSunniWakfBoard;Citation:LL2021SC195]

JustbecauseabusinesswasrunbyakartaofaHinduUndividedFamilyinatenentedpremise,

thereisnopresumptionthatitisajointHindufamilybusiness,heldabenchcomprisingof

JusticesAshokBhushan,SAbdulNazeerandHemantGupta.Itobservedthatevenifamale

memberhadtakenpremisesonrent,heistenantinhisindividualcapacityandnotasKartaof

HinduUndividedFamilyintheabsenceofanyevidence.

2.'Karta'OfJointHinduFamilyCannotFileConsumerComplaintInRespectOfDeficiencyIn

ServiceRegardingTreatmentGivenToHisPregnantSister-in-law

[Case:JaganarayanLalv.DoctorGirijaTiwari;Citation:LL2021SC478]

TheSupremeCourtobservedthataKartaofaJointHinduFamilycannotfileaconsumer

complaintinrespectofdeficiencyinserviceonpartoftheHospital/Doctorregardingthe

treatmentgiventohispregnantsister-in-law.TheconceptofJointHinduFamilydoesnot

extendtothetreatmentofapregnantsister-in-law,thebenchofJusticesHemantGuptaandV.

Ramasubramanianobserved.

3.AlienationOfJointHinduFamilyPropertyBy'Karta'ForLegalNecessityOrBenefitOfEstate

BindingOnOtherMembers:SupremeCourt

[Case:BeereddyDasaratharmiReddyv.V.Manjunath;Citation:LL2021SC732]



WhereaKartahasalienatedajointHindufamilypropertyforvalueeitherforlegalnecessityor

benefitoftheestateitwouldbindtheinterestofallundividedmembersofthefamilyevenwhen

theyareminorsorwidows,theSupremeCourtobserved.ThebenchcomprisingJusticesMR

ShahandSanjivKhannanotedthatajointHindufamilyiscapableofactingthroughitsKartaor

adultmemberofthefamilyinmanagementofthejointHindufamilyproperty.

FamilySettlement

1.ConsentDecree Based On Admission Recognizing Pre-Existing Rights UnderFamily

SettlementDoesNotRequireRegistration:SupremeCourt

[Case:KhushiRam v.NawalSingh;Citation:LL2021SC106]

AbenchcomprisingofJusticesAshokBhushanandSubhashReddyheldthataconsentdecree

basedonadmissionrecognisingpre-existingrightsunderFamilysettlementdoesnotrequire

registrationundersection17(1)(b)oftheIndianRegistrationAct.

"We,thus,concludethatinviewofthefactthattheconsentdecreedated19.08.1991relateto

thesubjectmatterofthesuit,henceitwasnotrequiredtoberegisteredunderSection17(2)(vi)

andwascoveredbyexclusionaryclause.Thus,we,answerquestionNo.1thattheconsent

decreedated19.08.1991wasnotregistrableandCourtsbelowhaverightlyheldthatthedecree

didnotrequireregistration,"thebenchheld.

2.CompromiseDecreeInRespectOfLandWhichIsNotSubject-matterOfSuitButIsPartOf

FamilySettlementDoesNotRequireCompulsoryRegistration

[Case:RipudamanSinghv.TikkaMaheshwarChand;Citation:LL2021SC293]

TheSupremeCourthasobservedthatacompromisedecreeinrespectoflandwhichisnotthe

subject-matterofsuitbutispartofthesettlementbetweenthefamilymembersdoesnot



require compulsoryregistration.The Bench comprising Justices SanjayKishan Kauland

HemantGuptaobservedthatacompromisedecreeenteredintobetweenthepartiesinrespect

oflandwhichwasnotthesubjectmatterofthesuitisvalidandalegalsettlement.Theissuein

appealwaswhetheracompromisedecreeinrespectoflandwhichisnotthesubject-matterof

suitbutispartofthesettlementbetweenthefamilymembersrequirescompulsoryregistration

intermsofSection17(2)(vi)oftheRegistrationAct.

3.FamilySettlementDocumentWhichMerelyRecordsPastTransactionDoesNotRequire

CompulsoryRegistration

[Case:KorukondaChalapathiRao&Orsv.KorukondaAnnapurnaSampathKumar;Citation:LL

2021SC530]

TheSupremeCourtheldthatafamilysettlementdocumentwhichmerelysetsouttheexisting

arrangementandpasttransactionwillnotbecompulsorilyregistrableunderSection17(1)(b)of

theRegistrationAct,1908,ifitdoesn'tbyitselfcreates,declares,limitsorextinguishesrightsin

theimmovableproperties.Therefore,suchadocumentwillnotbehitbythebarunderSection

49oftheRegistrationAct."IfweapplythetestastowhethertheKhararunamainthiscaseby

itself'affects',i.e.,byitselfcreates,declares,limitsorextinguishesrightsintheimmovable

propertiesinquestionorwhetheritmerelyreferstowhattheappellantsallegedwerepast

transactionswhichhavebeenenteredintobytheparties,then,goingbythewordsusedinthe

document,theyindicatethatthewordsareintendedtorefertothearrangementsallegedly

whichthepartiesmadeinthepast.Thedocumentdoesnotpurporttobyitselfcreate,declare,

assign,extinguishorlimitrightinproperties.Thus,theKhararunamamaynotattractSection

49(1)(a)oftheRegistrationAct,"abenchofJusticesKM JosephandSRBhatobserved.

Will

1.IsItMandatoryToSeekProbateOrLettersOfAdministrationForEstablishingARightAs

ExecutorOrLegateeUnderAWill?SupremeCourtExplains

[Case:RavinderNathAgarwalv.YogenderNathAgarwal;Citation:LL2021SC85]



ASingleBenchofJusticeV.Ramasubramanianobservedthatthemandatoryrequirementto

seekprobateorlettersofadministrationforestablishingarightasexecutororlegateeundera

Will,isapplicableonlytoWillsmadebyaHindu,Buddhist,SikhorJainawithinthelocallimitsof

theordinaryoriginalciviljurisdictionofcertainHighCourtsandtoWillsmadeoutsidethose

territories,totheextenttheycoverimmovablepropertysituatewithinthoseterritories.

2.MechanicalComplianceOfStipulationsU/Sec63IndianSuccessionActDoesNotProve

ExecutionOfWill

[Case:StateofHaryanav.Harnam Singh(D);Citation:LL2021SC683]

TheSupremeCourtobservedthatmechanicalcomplianceofstipulationsunderSection63of

theIndianSuccessionAct,1925,doesnotprovetheexecutionofaWill.Evidenceofmeetingthe

requirementofthesaidprovisionmustbereliable,thebenchofJusticesL.NageswaraRaoand

AniruddhaBosesaid.

DomesticViolence

1.DomesticViolenceActCannotBeUsedAsAPloyBySonToClaim Father'sPropertyOnThe

StrengthOfWife'sRightOfResidence:DelhiHC

[Case:AartiSharma&Anr.v.GangaSaran]

TheDelhiHighCourtheldthattheprovisionsofDomesticViolenceAct,beingasocialwelfare

legislation,cannotbeusedbyasonasaploytoeitherclaim arightinhisfather'spropertyorto

retainpossessionofthesameonthestrengthofhiswife'srightofresidence.

JusticePratibhaSinghobservedthus:"TheprovisionsoftheDVActcannotbeusedasaployby

theson,toeitherclaim arightinhisfather'spropertyorcontinuetoretainpossessionofthe

father'sproperty,onthestrengthofhiswife'srightofresidence."



2.CivilAppealMayBeFiledAgainstFamilyCourt'sOrderUnderDomesticViolenceAct:Bombay

HighCourt

[Case:Dr.SandipMrinmoyChakrabartyv.ReshitaSandipChakrabarty]

TheBombayHighCourthasheldthatthereliefscanvasedunderSections19to22ofthe

DomesticViolenceActarepredominantlyofthecivilnatureandthereisnoinfirmityinfilinga

civilappealagainstanorderpassedunderthesaidprovisions.

Theobservationwasmadewithrespecttoacasewherebytwoseparateproceedingsfiledbya

wife,onefordivorceundertheSpecialMarriageActandanotheragainstrestrainorderunder

theDomesticViolence,wereclubbed,andheardanddecidedbyaFamilyCourt.

3."NormalWearAndTearInFamilyCannotAmountToTortureToAnExtentThatBride

CommittedSuicide":DelhiCourtAcquitsHusbandAndFamilyMembers

[Case:Statev.Vijayetc.]

ADelhiCourtacquittedhusbandandinlawsofadeceasedwife,whocommittedsuicidewithin

onemonthofmarriage,ofthechargesofcruelty,dowrydeathandabetmenttosuicideafter

observingthat"normalwearandtearinthefamilyinaninitialperiodofmarriagecannotamount

thatthewomanwastorturedtoanextentthatshewascompelledtocommitsuicide."

AdditionalSessionsJudgeCharuAgarwalalsowentaheadtoobservethat"Ifabride/girl

commitssuicideinunnaturalcircumstanceswithinfewdaysormonthofhermarriage,thelaw

raisespresumptionagainstboy'sfamilybutdoesn'titalsoshowhypersensitivityofagirlwho

didnotgivetimetothispiousrelationship."

4.RecoveryProceedingUnderDomesticViolenceActOnlyAnAncillaryProceeding,NotABar

ToSubsequentAdjudicationByFamilyCourt:KeralaHighCourt



[Case:MahinKuttyv.Anshida]

KeralaHigh Courthasheld thatrecoveryproceedingsinstituted underSection20 ofthe

DomesticViolenceActwouldnotoperateasabaronaFamilyCourtadjudicationofthematter.

ThebenchofJusticesAMuhamedMustaqueandDrKauserEdappagathruledthatproceedings

undertheDomesticViolenceActwereancillarytothemaininquiryofwhetherthewomanfaced

domesticviolenceinthehome.

5.'ConnectedQuestionsWouldArise':BombayHC SaysDomesticViolenceCaseCanBe

TransferredToFamilyCourtToBeHeardWithDivorceCase

[Case:AnirudhAjaykumarGargv.StateofMaharashtra]

TheBombayHighCourthasallowedahusband'sapplicationtotransfertheDomesticViolence

casefiledagainsthim byhiswifefrom aMetropolitancourttotheFamilycourt,sayingthatboth

thecaseswouldessentiallygiveriseto"commonandconnectedquestions."

JusticeCVBhadangalsorejectedvariousothercontentionsraisedbythewife–includingthat

hercaseagainstthehusbandandin-lawsfornothonouringtheMetropolitancourt'sorderinthe

DVcaseneededtobeheardbythesamecourtwhichwashearingtheDVcase.

6.DivorcedWifeNotEntitledToRightOfResidenceUnderSection17DomesticViolenceAct:

KeralaHighCourt

[Case:RamachandraWarriorv.Jayasree]

AdivorcedwifewouldnotbeentitledtotherightofresidenceconferredunderSection17ofthe

ProtectionofWomenfrom DomesticViolenceAct,theKeralaHighCourthasheld.



TheDivisionBenchcomprisingJusticesK.VinodChandranandMRAnithaheldthatthesaid

rightisavailableonlytoawomaninadomesticrelationship.However,thecourtobservedthata

divorcedwifeoccupyingasharedhouseholdcanbeevictedonlyinaccordancewithlaw.

7.'SecondMarriageAfterDivorceNotDomesticViolence':BombayHighCourtAdmonishes

WifeForAbuseOfProcessOfLaw

[CaseTitleRedacted]

TheNagpurbenchoftheBombayHighCourtruledthatamanenteringintoasecondmarriage

afterdivorcewillnotamounttocrueltyoranactofdomesticviolenceundertheprovisionsof

theProtectionofWomenfrom DomesticViolenceAct,2005(DomesticViolenceAct)while

quashingproceedingsinitiatedbytheex-wife.

JusticeManishPitaleobservedthatthecontentionthatsecondmarriageafterthegrantofa

divorcedecreeamountstodomesticviolencecannotbeacceptedandaccordinglyremarked,

"MerelybecausetheapplicantNo.1performingasecondmarriagecannotcomewithinthe

definitionofdomesticviolenceunderSection3oftheD.V.Act".

Guardians&WardsAct

1.AreOrdersU/S12OfGuardians&WardsActAppealableU/S19OfFamilyCourtsAct?Delhi

HCRefersQuestionToLargerBench

[Case:Dr.GeetanjaliAggarwalv.Dr.ManojAggarwal]

TheDelhiHighCourtreferredtothelargerbenchthequestionastowhetheranorderpassed

underSection12oftheGuardiansandWardsAct,oranyorderdealingwithaspectsofvisitation

andcustodyduringthependencyofproceedings,wouldbeappealableunderSection19(1)of

theFamilyCourtsAct.



JusticeVipinSanghiandJusticeJasmeetSinghwasoftheview thatthedecisionofthe

coordinatebenchinColonelRameshPalSinghv.SugandhiAggarwal,holdingthatanorder

underSection12 ofGWA isaninterlocutoryorderanhencenon-appealable,requiresre-

consideration.

2.'RedefineJurisdictionOfFamilyCourtsUnderGuardianshipAndWardsActTo Protect

InterestsOfChildrenOfTransnationalMarriages':MadrasHighCourt

[Case:J.BeulaSimaSaralv.W.IssacRobinson]

TheCourtobservedthatthejurisdictionofFamilyCourtsasstipulatedundertheGuardiansand

WardsAct,1890mustberedefinedsoastoadequatelyprotecttherightsandinterestsof

childrenwhoseparentshaveenteredintotransnationalmarriages.

Opiningontheneedtoenactarevisedlegislation,JusticeJ.NishaBanuobserved,"Guardians

andWardsAct,1890,wasoftheyear1890whereinter-countrymarriagesorforeignmarriages

werenotevenincontemplation.Asondate,thosekindofmarriagesareinnumerablehappening

eachandeveryday.Thelawshouldtakealienmatchingthechangeshappeninginthesociety.

Ifthelawislackingbehind,therightsofthepartieswillalsolackbehind.Therefore,itisthetime

fortheLegislaturetotakenoteoftheabovetypesofmarriagesandtakingintoaccountthe

interestofthechildren,mayredefinethejurisdictionoftheFamilyCourt,sothatneitherthe

childrennorthepersoninterestedinthewelfareofthechildrenshallsuffer"

Adoption

1.ChristianCoupleWronglyAdoptsUnderHinduAdoptionAct;DelhiHighCourtDeclaresThem

'AdoptiveParents'AsTheyTookGoodCareOfChild

[JS&Anr.v.CARA]



TheDelhiHighCourtgaverelieftoaChristiancouplewhohadlookedafterachildforsixyears

from herbirth,althoughtheyhadnotfollowedthelegalrouteforadoption.

Thecouple,whowerechildless,hadadoptedthechildthroughanadoptiondeedexecutedunder

theHinduAdoptionandMaintenanceAct,despitethefactthesaidActisnotapplicableto

Christians.Theysaidthattheyexecutedtheadoptiondeedundera"wronglegaladvice".

2.Inter-CountryAdoptions:DelhiHighCourtAsksCentreToSubmititsReportOnAPermanent

Mechanism ToDealWithInter-CountryAdoptions

[RajwinderKaurv.CARA]

TheDelhiHigh Courtdirected theSecretary,MinistryofWomen and Child Development,

GovernmentofIndiatofileareportbeforeitregardingthemannerandmodeofcreatinga

permanentmechanism to dealwith inter-country adoptions underHindu Adoptions &

MaintenanceAct,bothdirectandindirect,withinaperiodoftwomonths.

Inordertoensurethewelfareoftheadoptedchildrenandtoprovideatimelymechanism forthe

biological/adoptiveparentsasalsothechild,inview oftheexperienceofCentralAdoption

ResourceAuthority(CARA)indealingwithintercountryadoptions,thecourtdirectedCARAto

actastheAuthorityforthepurposesofenablingintercountryadoptionsunderHAMA.

AlsoRead:WillConsiderPermittingAdvocatesToAppearAs'AuthorizedRepresentatives'To

FacilitateFormalitiesInInter-CountryAdoptions:CARATellsDelhiHC

OtherImportantDecisions

1.ReliefAgainstThird-PartyCan'tBeClaimedInProceedingsBetweenHusband&WifeUnder

HinduMarriageAct



[Case:NitabenDineshPatelv.DineshDahyabhaiPatel;Citation:LL2021SC570]

TheSupremeCourtheldthatinaproceedingundertheHinduMarriageActbetweenahusband

andawife,areliefagainstathirdpartycannotbeclaimed.TheCourtheldsowhilerejectinga

wife'spleatoseekadeclarationthattheallegedmarriagebetweenherhusbandandanother

womanwasvoid."UndertheprovisionsoftheHinduMarriageAct,thereliefofdivorce,judicial

separationetc.canbebetweenthehusbandandthewifeonlyandcannotextendtothethird

party.Therefore,byvirtueofSection23AoftheHinduMarriageAct,itisnotopenforthe

appellantherein–originaldefendanttoseekdeclarationtotheeffectthatthemarriagebetween

therespondent–originalplaintiffandthethirdpartyisvoid.Noreliefcanbeprayedbywayof

counterclaim evenagainstthesonbornoutoftheallegedwedlockbetweentherespondent–

originalplaintiffandthethirdparty",aBenchcomprisingJusticesMRShahandASBopanna

stated.

Withrespecttothepermissibilityofcounter-claim underOrderVIIIRule6AoftheCPC,the

Benchobservesthatthecorequestionwhichrequiresconsiderationiswhethertheappellant-

wifecouldhaveclaimedthereliefsoughtquapara37bywayofcounter-claim inamarriage

petition filed bythe respondent-husband fordissolution ofthe marriage?Answering the

questioninnegative,theBenchheldthatasperS.23AoftheHinduMarriageAct,bywayof

counter-claim theappellant-wifecanprayforreliefsonlythosewhichcanbeprayedorgranted

underHMAnamely-RestitutionofConjugalRights(S.9);JudicialSeparation(S.10);Declaration

ofmarriagebetweenpetitionerandrespondentvoid(S.12)anddivorce(S.13).Crucially,the

Benchholdsthatnoreliefcanbeprayedquathirdparty.

2.ADaughterExpectingFatherToSupportHerEducationWillAlsoHaveToPlayRoleAsA

Daughter:SupremeCourt

[Case:AjayKumarRatheeV.SeemaRathee]

Whilehearingamatrimonialdispute,theSupremeCourtofIndiaobservedthatadaughtermust

understandthatifsheisexpectingthefathertosupporthereducation,shewillalsohavetoplay

aroleasadaughter.ABenchcomprisingJusticeSKKaulandJusticeMM Sundreshmadethe

observationsafteritwasinformedthatthedaughterhasrefusedtomeetthefatherorspeakto

him oncall.



"Thedaughtermustalsoappreciatethatifsheisexpectingthefather/appellanttosupporther

education,shewillalsohavetoplayaroleasadaughter",theCourtobserved.

3.FrenchCivilCodeContinuesToApplyToDescendantsOf'Renouncants'InPondicherryIn

Marriage,DivorceMatters:KarnatakaHighCourt

[Case:LeoJohnv.EugeniaPreethi]

TheKarnatakaHighCourtgranteddivorcetoacoupleundertheFrenchCivilCodeastheywere

descendantsofinhabitantsofPondicherry(now calledPuducherry)whoweregovernedbythe

FrenchCivilCode.

AdivisionbenchofJusticeBVNagarathnaandJusticeM GUmasaid"NeithertheSpecial

MarriageAct,1954northeIndianChristianMarriageAct,1872wouldapplytorenouncants."

Itadded"FrenchCivilCodewouldcontinuetoapplytothosepersonswhoareknownas

renouncants,includingthedescendantsofrenouncantsirrespectiveofwheretheypresently

resideandotherPersonalLawsarenotapplicabletothem."

4."LiveYourOwnLifeAsPerYourOwnWish":GujaratHighCourtReunitesInter-CasteCouple

WhoWereEarlierForcedToDivorce

[Case:HitendrakumarRanchhodjiThakorev.StateofGujarat]

TheGujaratHighCourtreunitedaninter-castecouplewhowasforcedintoadivorceintheyear

2017,within two weeks ofmarriage,asthe familyofthe woman didn'tapprove ofthe

relationship.



ThebenchofJusticeR.M.ChhayaandJusticeNirzarDesaiwashearingthehabeascorpus

pleaofHitendrakumarRanchhodjiThakore,adoctorbyprofessionwhosoughtproductionof

Rinkuben,26yearsoldnurse.

5.SecularLawForMarriageAndDivorceisTheNeedOfTheHour:KeralaHighCourt

[Case:XXXv.XXX]

TheKeralaHighCourtwhiledealingwithamatrimonialappealexaminingthevalidityofmarital

rapeasagroundfordivorce,remarkedthatmarriageanddivorcemustbebroughtunderthe

secularlaw.

A DivisionBenchofJusticeA.MuhamedMustaqueandJusticeKauserEdappagathwhile

dismissingtheappeal,observedassuch:"Individualsarefreetoperform theirmarriagein

accordancewithpersonallaw,buttheycannotbeabsolvedfrom compulsorysolemnizationof

themarriageundersecularlaw.Marriageanddivorcemustbeunderthesecularlaw;thatisthe

needofthehour.Timehascometorevampthemarriagelawinourcountry."

6.WeddingGiftsFrom ParentsForDaughter'sWelfareNotDowry

[Case:VishnuR.v.StateofKerala&Ors.]

JusticeM.R.Anitharuledthatpresentsgiventothebridebyherparentsatthetimeofher

marriageforherwelfarewillnotcountasdowryundertheambitoftheDowryProhibitionAct,

1961ifnodemandwasmadeonthatbehalf.Itwasalsoelucidatedthatsuchgiftsshouldalso

havebeenenteredinalistmaintainedinaccordancewithrulesmadeunderthisActtonot

comewithinthepurviewofSection3(1)oftheActwhichprohibitsgivingortakingofdowry.

7.Son-In-LawHasNoLegalRightInFather-In-Law'sProperty



[Case:DavisRaphelv.HendryThomas]

Whiledismissingasecondappealwithcosts,JusticeN.AnilKumarruledthatasoninlaw

cannothaveanylegalrightinhisfatherinlaw'spropertyandbuilding,evenifhehasspentan

amountfortheconstructionofthebuilding.TheCourtwenttotheextentofobservingthatwhen

thefather-in-lawisinpossessionoftheproperty,theson-in-lawcannotpleadthathehadbeen

adoptedasamemberofthefamily.Itwasreiteratedthattheresidenceofson-in-law,ifany,in

thebuildingisonlypermissiveinnature.

8."WillLeadToAnarchyIfPermitted":DelhiHCSentencesManForThreeMonthsForWilful

DisobedienceOfRepeatedCourtDirectionsInMatrimonialDispute

[Case:SonaliBhatiav.AbhivanshNarang]

TheDelhiHighCourtsentencedamantosimpleimprisonmentforaperiodofthreemonths

includingimpositionofafineofRs.2000forwilfuldisobedienceofrepeatedCourtdirectionsin

amatrimonialdisputerequiringhim topaymaintenancetohiswife.

Observing thatthe actions oromissionsofthe husband in choosing to show complete

disregardtotheordersoftheCourtcannotbecountenanced,JusticeVipinSanghiandJustice

JasmeetSinghsaidthatifsuchactionispermitted,itwillleadtoanarchyandtheRuleofLaw

wouldbecomeacasualtyandthattheordersoftheCourtswouldbetakenlightlyandbreached

attheownsweetwilloftheindividualconcerned.

9.MotherInLaw BeingOwnerNotBarredFrom ClaimingEvictionAgainstDaughterInLaw

WhereResidenceIsASharedHousehold:DelhiHighCourt

[Case:MadalsaSoodv.MaunickaMakkar&Anr.]

Inthefactsofacaseforpossessionofproperty,theHighCourthasobservedthatthemotherin

lawbeingtheownerofthepropertyisnotbarredfrom claimingevictionagainstherdaughterin



law where the residenceisa shared household."Wherea residenceisclearlya shared

household,itdoesnotbartheowner,theplaintiffherein,from claimingevictionagainsther

daughter-in-law,ifthecircumstancescallforit,"JusticeAshaMenonobserved.TheBenchthus

grantedadecreeofpossessioninfavourofamotherinlawandagainstthedaughterinlawand

hermother,whilegrantingthem threemonths'timetovacatethepremises.

10.Husband,FamilyMembersCan'tTreatWomanLikeSlaveJustBecauseSheIsAPsychiatric

Patient:OrissaHighCourt

[Case:DipakBhutiav.StateofOdisha]

WhiledenyingRegularBailtoaHusbandbookedforallegedlysubjectingherwife(complainant-

victim)tocruelty,theOrissaHighCourtobservedthatawomancan'tbetreatedlike"slave

bereftofanymercyandhumancompassion"justbecausesheisallegedlyaPsychiatricpatient.

TheBenchofJusticeS.K.Panigrahispecificallyobserved,"Eventheallegationofpsychological

illnessofthecomplainant-victim doesnotgivethepetitionerandhisfamilymembersthehandle

totreatherlikeslavebereftofanymercyandhumancompassion."


