                                                Chapter 6
                         Integrated Circuit Topographies 
Integrated Circuit Topographies (ICT) is electronic integrated circuits or IC products that are configured and interconnected. These creations are protected by the Integrated Circuit Topography Act, which gives the creator exclusive rights for a period of ten years after registration.
Integrated circuits (ICs) topography consists of several electronic components like transistors, resistors and capacitors grown on a single chip of silicon eliminating wired interconnection between components. Chips on the other hand are wafer of silicon on which integrated electronic components are deposited. 
                Intellectual property in respect of integrated circuits:
1. The question of the type of protection to be given to the layout-design, or topography, of integrated circuits is relatively new.  Although prefabricated components of electrical circuitry have been used for a long time in the manufacture of electrical equipment (for example, radios), large-scale integration of a multitude of electrical functions in a very small component became possible only a few years ago as result of advances in semiconductor technology.  Integrated circuits are manufactured in accordance with very detailed plans or “layout-designs.”
2. The layout-designs of integrated circuits are creations of the human mind.  They are usually the result of an enormous investment, both in the terms of highly qualified experts, and financially.  There is a continuing need for the creation of new layout-designs which reduce the dimensions of existing integrated circuits and simultaneously increase their functions.  The smaller an integrated circuit, the less the material needed for its manufacture, and the smaller the space needed to accommodate it.  Integrated circuits are utilized in a large range of products, including articles of everyday use, such as watches, television sets, washing machines, automobiles, etc., as well as sophisticated data processing equipment.
3. Whereas the creation of a new layout-design for an integrated circuit involves an important investment, the copying of such a layout-design may cost only a fraction of that investment.  Copying may be done by photographing each layer of an integrated circuit and preparing masks for the production of the integrated circuit on the basis of the photographs obtained.  The high cost of the creation of such layout-designs, and the relative ease of copying, are the main reasons for the protection of layout-designs.
4. Layout-designs of integrated circuits are not considered industrial designs in the sense of the laws providing for the registration of industrial designs.  This is because they do not determine the external appearance of integrated circuits, but, rather, the physical location, within the integrated circuit, of each element having an electronic function.  Moreover, layout-designs of integrated circuits are not normally patentable inventions, because their creation usually does not involve an inventive step, although it requires a great amount of work by an expert.  Further, copyright protection may not apply if it is determined, under national law, that layout-designs are not copyrightable subject matter.  Due to the uncertainty surrounding the protection of layout-designs, national, regional, and international efforts focused on the question of what type and scope of protection would be appropriate. On May 26, 1989, under the support of WIPO, the Treaty on Intellectual Property in Respect of Integrated Circuits was adopted at Washington, D.C., United States of America.  The Treaty has not entered into force but its substantive provisions have, to a large extent, been adopted in the TRIPS Agreement.  
5. The main features of the protection mandated under the Treaty can be summarized as follows.
· A layout-design is defined in the Treaty as the “three-dimensional disposition, however expressed, of the elements, at least one of which is an active element, and of some or all of the interconnections of an integrated circuit, or such a three-dimensional disposition prepared for an integrated circuit intended for manufacture.”  Such a layout-design is considered protectable under the terms of the Treaty if it is the result of its creator’s own intellectual effort and is not commonplace among creators of layout-designs and manufacturers of integrated circuits at the time of its creation.
· The protection required under the Treaty, as modified in the TRIPS Agreement, is the prohibition, for a period of at least ten years, of the performance of the following acts, without the authorization of the holder of the right:
I. Reproducing, whether by incorporation in an integrated circuit or otherwise, a protected layout-design in its entirety or any part thereof, except the act of reproducing any part that does not comply with the requirement of originality; and
II. Importing, selling or otherwise distributing for commercial purposes, a protected layout-design or an integrated circuit in which a protected layout-design is incorporated.
· The manner in which these rights in a layout-design are to be secured is not mandated by the Treaty.  Thus, a Contracting Party is free to implement its obligations under the Treaty through a special law on layout-designs (a solution which is more and more frequent), or its law on copyright, patents, utility models, industrial designs, unfair competition or any other law or a combination of any of those laws.
· Contracting Parties are free to provide that registration of a layout-design is a prerequisite to protection.
· The rights in layout-designs provided for under the Treaty are subject to three exceptions.  Firstly, a third party is able to perform any act with respect to a layout-design for the purposes of evaluation, analysis, research, or teaching.  Secondly, a third party may copy a layout-design or part thereof in order to prepare a second, original, layout-design.  According to the Treaty, such a second layout-design is not to be regarded as infringing rights held in the first layout-design.  Thirdly, a third party may perform any act in respect of a layout-design that was independently created.
· Integrated Circuit Topography Act was developed for the need to regulate the intellectual property of integrated circuit topographies while providing exclusive rights for the creator of the integrated circuit topography. The agency responsible for integrated circuit topographies falls under the responsibility of the Intellectual Property Office or IPO.
· The following is a basic breakdown of the Integrated Circuit Topography Act: 
       The Act provides protection: 
1. To owners by providing the exclusive rights:
a) To exclude others from reproducing the integrated circuit topography 
b)  To exclude others from manufacturing a product including the integrated circuit topography
c)  To exclude others from importing or commercially exploiting the integrated circuit topography
2. For up to 10 years for a registered integrated circuit topography. 
However, there are three exceptions to the Integrated Circuit Topography Act: 
 (1) once the owner has given authorization to another party to use the integrated circuit topography in a product for commercial use the owner no longer has any statutory right to control its use, rental, resale or redistribution. 
(2) Copying of a protected topography for the purposes of analysis, evaluation, research or teaching is allowed under the Act. 
(3) Reverse engineering of the integrated circuit topography is also permitted under the Act. 
· Semiconductor integrated circuit’s layout-design: Protectable Layout Designs?
·  Original and novel Layout-Designs of semiconductor integrated circuits can get protection through registration
· Registration is done after examination and publication of the application
· Registration is valid for 10 years
· Non-register able Layout-Designs:
· Not original
· Has been commercially exploited anywhere in a convention country
· Not naturally distinctive
· Not essentially capable of being distinguishable from any other registered layout-design
               
               
                  Guides to Chip Protection 
The chip protection is an Act that came into existence from fears that the copyright protection act might not extend to programs embodied in integrated circuit chips since these were useful items. The Copyright Office in the U.S. historically refused to register copyrights for chips or for designs for them. It was; therefore, felt that additional protection was required for Semiconductor Chip Protection.
The Semiconductor Chip Protection Act 1984 is included in title 17 of the United States Code along with the Copyright Act. The Semiconductor Chip Act is not a mere adjunct to the Copyright Act, but it creates a wholly new form of intellectual property right that is in many ways a hybrid between patent and copyright protection. It is specifically provided that rights granted under the Semiconductor Chip Protection Act do not "affect any right or remedy held by any person" under the Copyright Act. 
· Scope of Protection
The law provides a special form of protection for "mask works fixed in a semiconductor chip product". A mask work is defined as "a series of related images, however fixed or encoded - 
I. Having or representing the predetermined three-dimensional pattern of metallic insulating or semiconductor material present or removed from layers a semiconductor chip product;  
II. And in which series, the relation of images to one another is that each image has the pattern of the surface of one form of the semiconductor chip product".
The Act specifically provides that for the work to be regarded as being "fixed" it must be embodied in the chip sufficiently permanently to permit the mask work to be perceived or reproduced from the product for a period of more than transitory duration. Chip products as defined in the Act must have two or more layers of metallic insulating or semiconductor material placed on or removed from a piece of semiconductor material in accordance with a predetermined pattern.
Thus, protection is given for the three-dimensional pattern or typography of a semiconductor chip. For protection to exist, the work must be original and not consist simply of designs that are staple, commonplace or familiar in the semiconductor industry or be variations of such designs combined in such a way that considered as a whole, they are not original.
It is specifically stated that protection for mask works does not extend to any "idea, procedure, and process, and system, method of operation, concept, principle or discovery, regardless of the form in which it is described, explained, illustrated or embodied in the work".  The exclusive rights given to the mask work owner do, however, give the owner of the mask work right exclusive rights not only over reproduction of the mask work itself but also over the import or distribution of semiconductor chip products incorporating the work. 
It is also an infringement to induce or knowingly to cause another to reproduce a protected mask work or to import or distribute a chip embodying that work. It should be noted that only the owner of the mask work or the exclusive licensee of all rights there under can bring an infringement action. 
· Exclusions from Protection
The Act provides certain exclusions from infringements similar to the fair use provisions of the Copyright Act by providing that it is not an infringement of rights in a mask work to reproduce the work solely for the purpose of teaching, analyzing or evaluating the concepts or techniques employed in the mask work or the circuitry of the integrated circuit, logic flow or organization of components used nor is it an infringement to incorporate the results of such an analysis in one's own original mask work. This, therefore, opens the way to the creation of new works by reverse engineering of a protected mask work, but only if the new work is sufficiently "original" to be entitled to protection in its own right. This reflects the traditional copyright approach that protection should be given only to a particular expression of an idea; not to the idea itself.
The Act further provides that the importation and distribution of semiconductors made by the owner of the mask work or with his consent is not an infringement of the new rights, although reproducing such an import would be. Protection is also given to innocent infringers. 
· Duration and Need for Registration to Avoid Lapse
Protection under the Act is for a period of 10 years from the date on which a mask work is first commercially exploited anywhere in the world or the date on which the work is registered whichever occurs first. Registration must, however, be made within two years of the date on which the work is first commercially exploited anywhere in the world if rights are not to be lost. In any case, registration is required for an action for infringement of rights in the work can be instituted.

                    
                             Ethiopian Legislation 
                                 Law on the topography of integrated circuits:
(Published in State Gazette, No.81 of September 14, 1999, in force as of December 15, 1999)
                                Chapter one general provisions
                                       Subject Matter
Art. 1. This law is to arrange the conditions and the procedure for registration of the topography of integrated circuits, hereinafter referred to as topography, the rights stemming from its registration and the protection of those rights.
                                 Scope of Application
Art. 2. (1) this law shall apply to Ethiopian natural persons and legal entities as well as to foreign natural persons and legal entities from states which are parties to international treaties to which the Republic of Ethiopia is a party.
             (2) This law shall apply to foreign natural persons and legal entities from other states at the conditions of reciprocity which shall be assessed by the Patent Office.
                           Object of Protection
Art. 3. (1) Object of protection is an original topography which is the result of its creators'' own intellectual efforts and which is not commonplace among the creators of topographies and manufacturers of integrated circuits at the time of its creation.
          (2) Where the topography consists of a combination of known elements and interconnections between them, it shall be protected only if it fulfills the conditions of Para 1 above.
         (3) The legal protection of topography under this law shall not extend to the technologies for manufacture of the integrated circuit in which the topography is implemented as well as to the information stored on it.
                       Contents of Exclusive Right to Topography
Art. 15.(1) The right to the topography covers the right of the owner to exploit the topography, to dispose of it and to prohibit third parties to exploit it in the course of their commercial activities without his consent.
           (2) Commercial exploitation means reproduction, sale, exchange, rent or lend, import or export, or any other way of commercial distribution, as well as an offer for such distribution of the topography or of an product in which it is incorporated.
           (3) The exclusive right shall be effective with respect to third scrupulous parties as from the date of publication of the registration of the topography in the Official Bulletin of the Patent Office.
             Co ownership of Right to Topography
Art. 16. (1) the right to the topography may belong to two or more persons.
             (2) Any co owner may exploit the topography without the consent of the other co owners and with no obligation to give them an account, unless something else has been agreed between them in writing.
             Restrictions to Right to Topography
Art. 17. The right of the owner does not extend to:
1. The reproduction of a whole or a part of the registered topography by means of its incorporation in an integrated circuit or in another way, with the exception of those parts of it which are not original according to Art. 3 above, where such reproduction has been done for private purposes, or for the purpose of evaluation, analysis, research or teaching;
2. the commercial use of a topography created by a third party as a result of the evaluation or analysis according to item 1 above, where the newly created topography is original within the meaning of Art.3;
3. the acts referred to in Art.15, Para 2, performed or ordered by a person who did not know and had no reasonable grounds to know that the registered topography had been unlawfully reproduced in the integrated circuit exploited; where the person becomes aware of that, he may continue to exploit the integrated circuit within the framework of the available stockpile or the goods ordered in advance provided that, upon request of the owner of the right to the topography, he shall pay an equitable remuneration which he would have paid in the case of freely negotiated license.



                                  Transfer of Rights
Art. 19. (1) all rights under this law may be transferred unless otherwise provided herein.
             (2) In case of co ownership of topography the right may be transferred upon written consent of all co owners unless otherwise agreed between them.
           (3) The transfer shall be recorded in the State Register of Topographies upon request of one of the parties accompanied by a document of transfer.
          (4) The transfer is effective to third parties from the date of its publication in the Official Bulletin of the Patent Office.
License Contract
Art. 20. (1) the owner of the right to the topography may allow its exploitation through a license contract.
              (2) Authorization for exploitation of a co owned topography shall be given with the mutual consent of all co owners.
              (3) By virtue of the license contract an exclusive or nonexclusive license can be granted. Where nothing else is agreed, the license shall be considered nonexclusive.
             (4) The licensor under an exclusive license contract shall not have the right to grant licenses with the same subject matter to other persons. He, himself, shall have the right to exploit the licensed topography, only if this has been explicitly agreed.
            (5) The license contract shall be recorded in the State Register of Topographies upon request of the licensee accompanied by an extraction from the license contract. The licensee shall be given a certificate.
            (6) The license contract shall have effect with respect to third parties from the date it has been recorded in the State Register of Topographies.
         Chapter three registration procedure
                   Filing of Application
Art. 25. (1) an application for registration of topography shall be filed with the Patent Office.
              (2) The application shall be considered to be duly filed and shall be affixed a date of filing, where at least the following elements have been received in the Patent Office:
1. Request for registration;
2. The name and address of the applicant;
3. A material identifying the topography for which the protection is sought;
4. A declaration for the date of the first commercial exploitation and a sample of the integrated circuit in which the topography is implemented where the commercial exploitation precedes the filing of the application.
                   Chapter four civil law protection
                        Infringement of Rights
Art. 32. Any exploitation of a registered topography in the course of commercial activities within the meaning of Art.15, Para 2 without the consent of its owner shall constitute an infringement of the exclusive right.
                     ADDITIONAL PROVISION
            For the purposes of this law:
1. "Integrated circuit means a product in its final form or an intermediate form, which is intended to perform functions of generating, transmitting, receiving, processing and/or storing information, and in which the elements and some or all of the interconnections are integrally formed in and/or on a common substrate.
2. "Topography of an integrated circuit means the three-dimensional disposition, however expressed, of the elements and of some or all of the interconnections of an integrated circuit, or such a three-dimensional disposition prepared for an integrated circuit intended for manufacture.
3. "Local industrial property representative is a person who is a representative within the meaning of Art.3 of the Patent Law.

