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          Criminal law has been defined in the Black Dictionary that is the body of laws defining offences against the community at large, regulating how suspects are investigated, charged and tried and establishing punishment for convicted offenders[footnoteRef:2].                                                                                        [2:   Black`s Law Dictionary.8thEd.2004.] 

          According to professor Granville Williams, criminal law is that part of law that used criminal procedures. He further defines crime that is an act that is capable of being followed by criminal proceedings having one of the type of outcome (punishment) known to follow the proceeding[footnoteRef:3]. [3:  Granville Williams, Criminal Law.2th Ed. Stevens and Sons, 1961. P 18.] 

           Also punishment is well defined in the Black Dictionary that is the sanction such as fine, penalty, confinement, or loss of property, right or privileges assessed against the person who has violated the law[footnoteRef:4]. [4:  Ibid] 

         Therefore criminal law is the branch of public law that governs the relationship between the state and citizen.            
2.0MAIN BODY
2.01CONCURRENCE OF ACTUS REUS AND MENS REA
         It is true that criminal law does not punish people for their guilty thought (mens rea) alone but for overt conduct (actus reus) accompanied by those guilty mind. According to Jonathan Herring[footnoteRef:5], ‘in order a criminal offence to be complete, the actus reus and mens rea must coincide’ Therefore that reflects the principle of  ‘actus non facit reum nis mens sit rea’  which means  an act itself does not constitute a crime unless accompanied by a guilty mind. For example in the case of Fagan v Metropolitan Police Commissioner[footnoteRef:6], where the appellant was convicted of assault on Police officer in the execution of his duty. James J; ‘for an assault to be committed, both elements of actus reus and mens rea must be present at the same time…If not that the mens rea should be present at the inception of the actus reus , it can be superimposed on an existing act’. Also both actus reus and mens rea are revealed in the case of Meli v R[footnoteRef:7], where appellants attacked a man and believed that they had killed him. They then pushed his body over the low cliff. In fact the man had survived the attack and died later. It was provided that the required actus reus and mens rea were combined in the series of act, thus appellants were guilty.    [5:  Jonathan Herring, Criminal Law. 4th Ed. Palgrave Macmillan, 2005.P 100.]  [6:  [1968] 3 All ER 442]  [7:  [1954] 1 All ER 373] 

 2.02 ACTUS REUS 
          Actus reus include all the external circumstances and consequences specified in the rule of law as constituting the forbidden situation or on the other words actus reus means the whole definition of the crime with exception of mental element[footnoteRef:8]. The conduct may be voluntary or involuntary for a variety of reasons. For example a defendant may perform an act but is unaware of what he is doing or he is not in control of his action. For example in the case of Hill v Baxter[footnoteRef:9], where the driver`s vehicle collided with another motor vehicle   when crossing a road in disregard of a Halt sign. It was held that …there was no evidence that justified a finding that he was not fully responsible in law, for his action and the case would therefore, be remitted to the magistrates with direction to convict. [8:  Jonathan Herring, Criminal Law. 4th Ed. Palgrave Macmillan, 2005. ]  [9:  (1958) 1 QB 277.] 

2.03MENS REA
       Is the technical term, generally taken to mean one blameworthy mental condition, the absence of which on any particular occasion negatives the condition of the crime[footnoteRef:10]. Therefore the man will not as a general rule be held to be criminal liable or responsible unless he was acting voluntarily or he knew what he was doing. For example in the case of Anthony Mhikwa v R[footnoteRef:11], where the appellant was convicted of contempt of court , at the High Court the conviction was quashed with reason that there was no mens rea because the accused`s reaction was instinctive and not subject to conscious control. [10:  Vibhute K. I. Criminal Law. 10th Ed. PSA Pillai`s, 2008.]  [11:  (1968) HCD 460] 

2.04 ELEMENT OF MENS REA
       Mens rea has the following element intention, recklessness, and negligence
          Intention is the desire to achieve a certain purpose or is the fore knowledge of an act couple with the desire of it[footnoteRef:12]. Therefore intention may generally be defined as the conscious exercise of the faculties of a person to do an act for the accomplishment of a purpose. For example in the case of Alfred Brazila v R[footnoteRef:13], it was held that ‘the word aid would import…an element of positive assistance and/or intention of helping the prisoners to escape. [12:  Ibid]  [13:  (1968) HCD 304] 

          Recklessness has been defined by Lord Bingham in the House of Lords decision in the case of R v G[footnoteRef:14], that a person acts recklessly …with the respect to (i) a circumstances when he is aware of the risk that it exists or will exist, or (ii) a result when he is aware of the risk that will occur and it is, in the circumstances known to him unreasonable to take the risk. For example in the case of MPC v Caldwell[footnoteRef:15], it was held that reckless covered the situation. The accused had realized the risk and second had not thought of about the possibility of any risk.                                                          [14:  (2003) UKHL 50]  [15:  [1981] 1 All ER 961] 

        Negligence is the failure to exercise such care, skill or foresight as a reasonable man in his situation would do[footnoteRef:16]. In the case of R v John Jones, LUSH J[footnoteRef:17]; ‘no doubt the prisoner did intend to discharge the gun at the child. What he did was either an accident or negligence on    his part. The discharge is that he is so caressly to handle the gun as to occasion the death of the deceased. If a person points a gun without examining whether it is loaded or not and it happens to be loaded and death results he is guilty of negligence and manslaughter.’ [16: Ibid ]  [17:  (1874) 12 Cox 628] 

 3.0EXCEPTION TO THE PRINCIPLE OF ACTUS NON FACIT REUM NIS MENS SIT REA
           As already discussed for people to be charged with a crime actus reus and mens rea must be proved but strict liability, vicarious liability and corporate liability are the exceptions to this rule .Crime of this kind carry lower sentence and focus on discouraging a particular harm rather than improving moral blame.
3.01 STRICT LIABILTY
       Is the phrase used to refer to criminal offences that do not require mens rea in respect of one or more element of actus reus[footnoteRef:18]. Examples of these offences include road traffic, possession of drugs, pollution, or contempt of the court. Thus in offences of this kind a person can be convicted on the proof of actus reus only. For example in the case of Sweet v Parsley[footnoteRef:19], where the appellant rented a farmhouse out to students in which police found cannabis. She was charged with being concerned in the management of premises used for the purpose of smoking cannabis resin. It was held that for the offence to be committed it must be shown that it was the appellant`s purpose that the premises be used for smoking cannabis resin .LORD REID;…..she could not be convicted without proof of mens rea, I would allow the appeal and quash the conviction.’     [18:  Ibid]  [19:  [1969] 1 All ER 347] 

3.02VICARIOUS LIABILITY
         Generally a master is punishable under criminal law for acts of his servant only, where it is proved that he has instigated or otherwise abetted the act of the person who actually committed the crime[footnoteRef:20]. The best example is the case of The Manager, Burhani Saw Mills LTD v R[footnoteRef:21], accused company was charged with offences under Traffic ordinance permitting a motor vehicle to be driven whilst steering was defective and without appropriate licence.It was held that …..There was evidence that the driver disobeyed instructions from the manager and in the circumstances, the Company did not permit the act. Where the offence is to use a vehicle in defective state, as apart from permitting its use no mens rea need be proved…this was not proven to be a care as the result appeal allowed. Therefore master was not responsible for his savant’s act. [20:  Ibid]  [21:  (1968) HCD 395] 

3.03 CORPORATE LIABILITY
       A corporation is an abstraction. It has no mind of its own any more than it has a body of its own, its active and directing will must consequently be sought in the person of somebody who for some purposes may be called an argent, but who is really a directing mind and will of the corporation Therefore a corporation is capable of being fixed by criminal liability[footnoteRef:22]. However there are some crimes that company cannot commit such as rape assault, perjury or incest. For example in Attorney-General`s reference[footnoteRef:23], T he court of Appeal in order to secure a conviction of gross negligence manslaughter it was not necessary to show that the defendant has foreseen death. However in order to convict it was necessary to show an identified individual within the company who had the mens rea required for the offence.         [22:  Ibid]  [23:  (NO. 2OF 1999)(2000) Crim., LR 475 Court of Appeal.] 

          4.0 CONCLUSION
      Therefore in drawing a conclusion, according to the principle of ‘Actus non facit reum nis mens sit rea’ a man cannot be punished for his or her guilty thought without guilty conduct (actus reus).However there are some offences which do not require the proof of mens rea such as Road Traffic, possession of drugs and alike. 
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