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Note on Transliteration
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Turkish. When historical characters, places, or institutions are well known
(such as the Tunisian president Habib Bourguiba), | have used the
common English spelling.



Introduction

A North African Land and Its Ottoman
and Colonial Legacies

IN 1881, the subjects and dignitaries of the former Ottoman province of
Tunis were deeply affected when the French occupied their country,
putting an end to three centuries of Ottoman rule. French colonial rule
weighed heavily on Tunisians’ minds. Even their bodies seemed to
register the blow. Far away, in the Italian city of Florence, the health of
former Tunisian dignitary Husayn Ibn ‘Abdallah (figure 0.1) deteriorated.
The more Husayn rooted himself in Florence and the more he distanced
himself from Tunis, the more physical pain crippled the sixty-year-old
man. During the winter of 1882, shortly after the French conquest of
Tunis, Husayn came down with a fever and remained in his bed for
“almost 2 entire months.” Rumors spread across Tunis, insinuating that
Husayn had passed away. While convalescing, Husayn contracted
whooping cough before deciding that a change of “air in Naples, on
Vesuvius” would do him good.! A little less than four years later, he was
no longer able to descend the stairs of his apartment in Florence, and he
seemed to be suffering from heart disease.? The following year, in his
final spring, Husayn found himself successively unable to read and
speak. He lost hearing in one ear and could only walk with a cane.3 In the
final days of his life, three nurses and a doctor watched over him day and
night.4



FIGURE 0.1 Portrait of General Husayn Ibn ‘Abdallah taken by Parisian photographer Nadar

The physical and mental traumas of colonization endured by North
Africans such as Husayn were so profound that historians of North Africa
have primarily concentrated their studies on colonial shock, not just in
Tunisia but in several other countries in this region, also called the
Maghreb, or “western part of the Muslim lands” in Arabic. The focus on
the effects of colonial domination is even stronger in the neighboring
country of Algeria, occupied by France more harshly and for a longer
period—from 1830 up until its liberation, after a bloody war, in 1962. But
which aspects of colonialism and its terrible effects might a man such as
Husayn Ibn ‘Abdallah embody? Is he simply a dignitary of Ottoman North
Africa that is undergoing collapse as a new colonial world is emerging?

In fact, Husayn Ibn ‘Abdallah’s life’s journey and the disputes over his
estate—which lie at the heart of this book—tell a rather different story



about this part of the Mediterranean. By following Husayn and the history
of his estate after his death, this book argues that historians must
transcend any vision of a modern history of the Maghreb perceived solely
through the prism of European colonization. This book does not seek to
erase the region’s colonial past. Rather, it argues for a reinterpretation of
the modern period, and of colonialism itself, based on a careful study of
what preceded and overlapped with European colonialism in North Africa
from the 1880s until the 1920s—namely, the Ottoman provincial culture
developed on the southern shores of the Mediterranean for more than
three centuries, beginning in the second half of the sixteenth century. The
book therefore advocates for an entangled history of the Maghreb written
not only by European colonial powers but also by provincial Ottoman
people. Such an approach helps cast the history of North Africa and its
colonization in broader terms: it reveals significant financial, intellectual,
and kinship networks across the Mediterranean that historians have
either underestimated or simply ignored. Such an approach also allows
us to explore North Africans’ many differing conceptions and experiences
of time and history during the colonial period.

How Can We Study a Colonized Society?

Since the various North African countries gained their independence
between 1952 and 1962, historians have developed diverse
methodologies to interpret the region’s modern history. Initially, historians
sought to explain how and why European nation-states colonized North
Africa and other regions.> In such a historiography, mainly dominated by
French scholars, the history of the Maghreb as a whole was inseparable
from its colonization by three European powers: France, which ruled
Algeria, Tunisia, and Morocco; Spain, which partially occupied northern
and southern parts of Morocco from 1912 to 1956; and ltaly, which
colonized Libya from 1911 to 1943 (figure 0.2).
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FIGURE 0.2 North Africa under French, Spanish, and Italian colonization

This colonial European framework implied two methodological
approaches. First, the history of North Africa was conceived of as a
continuation of European nations’ histories. Second, the privileged,
though not necessarily exclusive, use of colonial European administrative
sources to write a history of colonial North Africa diminished the attention
given to texts and other versions of history written in non-European
languages.® In the case of the Maghreb, privileging colonial sources has
not simply led to the disregard of Arabic, the language of Muslim worship,
law, and administration in North Africa. Relying principally on European-
language resources has also resulted in a neglect of other primary
sources written in Ottoman Turkish and Berber, and all the Judeo-Arabic
documents (including private correspondence, poems, songs, plays, and
accounting records).”

At the same time, other historians sought to bring North African
societies to the foreground. In the 1960s, Aballah Laroui and Mohammed
Cherif Sahli aimed to “de-colonize history” via grand syntheses and
historical pamphlets. Point by point, these Maghrebi historians rebuffed
what they deemed to be colonialist stances toward North African history.8
They felt an urgent need to acknowledge the extensive physical and
mental violence the colonized subjects had endured for decades,



especially in Algeria. Their goal was to deconstruct colonialist discourse
that vaunted the superiority of European culture over others.?

For their part, anthropologists, sociologists, and other scholars sought
to write a bottom-up history of the Maghreb by building on local Islamic
and social knowledge. For those who were sensitive to the fact that North
African societies had been primarily rural up until the 1970s, it was crucial
to explore the world of small towns, villages, tribes, and orality.19 For the
proponents of this bottom-up history, given the dearth of texts produced
by the colonized subjects, the most promising methodological
approaches were ethnographic surveys. What mattered was to break
from a history written solely from the point of view of the state and the
urban elites of Tunis, Algiers, and Fez. It was urgent, by that point, to
recover the voices of the oppressed peasant masses and understand
how they were forced into dependency as the Western capitalist
economy made inroads into their territory.

Since the 1990s, both scholarship focusing on colonial domination
and studies scrutinizing the social life of North Africans have evolved.
Scholars have raised questions about their own methodologies and
pointed out some shortcomings of their fields. For instance, historians of
European colonialism in North Africa have come to understand how and
why the history of colonization has played a central role in the historical
approach to modern North Africa and the extent to which this scholarship
has focused on Algeria in particular.ll Three major reasons explain this
continued emphasis on colonial history and modern Algerian history.
First, more than half a century after the decolonization of North Africa,
researchers had and still have at their disposal colonial archives with an
enormous quantity of unpublished documents that they can tap into.
Second, such a colonial history is still a way for historians to reinterpret
and even to challenge the history of the European nations. In the French
case, historians of colonial Algeria have brought the French Republic and
its much-heralded secularism face-to-face with evidence to the contrary,
showing that France did not truly apply its democratic principles and
“laicité” (the French version of secularism) in its colonies.1? Finally, since
the 1970s, studies on the phenomenon of colonization have elucidated
the mechanisms of domination present within North African society itself.
These works have deconstructed the discourse devised by nationalist
leaders to combat the colonial enemy and then to establish their



nationalist and authoritarian regimes over the North African populations.

However, even as colonial history came to dominate the field,
historians of modern North Africa have realized that this focus on
colonization did not come without a cost. The past two decades have
seen much discussion of the extent to which the European historical lens
has distorted our understanding of the modern history of the Maghreb.
The emphasis on French colonial occupation in Algeria, for instance, is
so significant that historian James McDougall has acknowledged that the
“history of colonial Algeria is, first...primarily French history, and then the
history of France-and-Algeria.”’3 The major actors in this history—
namely, the colonized subjects—are not forgotten, but while “they played
an active and often decisive role in colonial societies,” they are frequently
viewed from afar and are not the protagonists of the story.14 Moreover, as
historian Julia Clancy-Smith argues, “the construction of a temporal
binary of before and after, precolonial and colonial” has called forth a
“dichotomous taxonomy” opposing “Europeans” (colonizers) and
“Muslims.”1> Such periodization has led to forgetting other protagonists,
located in between the colonizer and the colonized, who did not always
take part in these confrontations.16 Thus, large swathes of the history of
early modern North African societies and their interactions with European
societies were neglected, despite innovative scholarship conducted in the
Maghreb about the precolonial period.1?

Clancy-Smith’s conclusions are in line with the major evolutions in
anthropological research on the social life of North Africans. Since the
1980s, work on languages and representations of rural and urban North
African populations has gone beyond the idea of homogenous and united
masses of colonized peoples. This scholarship has considered the
differences between various North African communities, the ties these
communities had with collective memory and history, the subsistence of
vernacular tongues and cultures (especially Berber-Amazigh ones), and
forms of local politicization.1® Over the course of the 2000s, in the wake
of “subaltern studies,” scholars again asked questions about the
conditions in which colonized populations produced written sources and
raised their voices.1? Isabelle Grangaud, an historian of Ottoman Algeria,
suggested that rather than seeking out the voices of the masses, it was
more urgent to understand how people were involved in the writing of
specific documents making legal claims, and how their claims and



struggles could help us reconsider the social history of North Africa.20 In
other words, such local sources do exist, but historians have to pay
closer attention to the contexts in which they were conceived and
produced.

These same scholars have been instrumental in proposing new paths
to explore North African time and space. Some of their works have
usefully blurred the distinction between the precolonial and colonial eras
to investigate how North African populations adapted to colonial
encounters and domination throughout the nineteenth and the first half of
the twentieth century.?l In terms of space, these historians have
advocated for a history that would locate the Maghreb in a broader
“geography of powers,” at the crossroads of various Mediterranean
empires and migrations. They have revitalized the history of this region
by looking closely at the movements of populations across the
Mediterranean, decentering the previously Eurocentric history of
migration by arguing that Europeans were not the only ones to travel and
discover the world.?2 Historians such as Jocelyne Dakhlia have
reestablished symmetries and highlighted reciprocities between the
European and Muslim worlds, especially for those Muslims who came to
live in early modern Europe.?3 In the same vein, this past decade has
seen expanding numbers of studies of the North African Jewish
communities, initiating inspiring debates about the many social and
political adaptations of these communities in the modern Maghreb.?4

European Colonization in Light of the Ottoman Legacy

This book aims to explore and expand upon these new methodologies by
looking at the history of Tunisia from within and without, before and
during the colonial period. While this study centers on the actions and
history of exiled Tunisians, it does not only deal with the history of
Tunisia. Instead, it relocates the history of exiled Tunisians within North
African or Maghrebi societies. The two terms—*‘Maghreb” and “North
Africa”—are arguably fundamental, because they force us to apprehend
this area as a single block, without fragmenting it into national pieces.2>
The word “Maghreb,” meaning “the lands of the setting sun,” was coined



during the early medieval period under the Abbasid caliphate. The term
includes all the lands located within a so-called jazirat al-maghrib, or
“island of the Maghreb” between two seas, the Mediterranean and the
Sahara (a sea of sand). It was only during the colonial period that new,
European authorities privileged the expression “North Africa” for the
French-administered lands of Morocco, Algeria, and Tunisia: Afrique du
Nord in French, Africa del Nord in ltalian, and Africa del Norte in Spanish.
European colonial authorities did not want to favor the Arabic and Islamic
notion of Maghreb promoted by North African nationalists (particularly
beginning in the 1920s) to signal the unity of their political cause.2%
Instead, the colonial European administrators developed their own
understanding of the space. Still, both notions (Maghreb and North
Africa) denominate societies sharing at least two specific characteristics:
an attachment to a predominant interpretation of Muslim law (the Maliki
interpretation) and the dissemination and intermingling of Berber and
Arabic languages.

The Maghreb or North Africa comprises a heuristic unit of analysis, as
the four countries forming the region (Morocco, Algeria, Tunisia, and
Libya) underwent somewhat similar experiences throughout the second
half of the nineteenth and the first half of the twentieth century. Algeria,
Tunisia, and Libya formed the western provinces of the Ottoman Empire
(Garp ocaklarr in Ottoman Turkish)2’ before being colonized by France
(Algeria, Tunisia) and Italy (Libya). The modern history of Morocco differs
slightly from that of the three other North African countries, as Morocco
was never under Ottoman tutelage. However, this sultanate had a
common historical trajectory with Tunisia. In Tunisia in 1881 and in
Morocco in 1912, France implemented a similar colonial protectorate
regime, whereby France took charge of the military, finances, and
diplomacy while the Tunisian and Moroccan sovereigns retained authority
over their respective subjects. Given this context, the Tunisian case can
and should be analyzed in relation to other North African situations to
establish a broader regional history that reveals the interdependence
between the “mainland” and “colonies,” between “national” and “imperial”
histories. More importantly for our argument, the North African peoples—
be they from the former provinces of Tunis, Algiers, and Tripoli or from
the Moroccan sultanate—had many opportunities to create bonds with
each other. Moroccan, Algerian, and Libyan natives made their living in



nineteenth-century Tunisia, and vibrant Tunisian communities existed all
across North Africa, including in Egypt.28 Therefore, a history of exiled
Tunisians implies the recovery of these networks involving various North
Africans across the Mediterranean.

But this book does not limit itself to North Africa. In the wake of the
scholarship focusing on the Mediterranean in the nineteenth century,2? it
seeks to foreground the many places in which North African populations
acted, in and outside the Maghreb, across the Mediterranean, and
throughout the Ottoman Empire. Outside the Maghreb, the book not only
takes into account the colonial mainland (here, France) but also shows
how exiled Tunisian notables such as Husayn and their entourages were
active in ltaly, Istanbul—the Ottoman mainland—and Cairo, another
major Ottoman city that hosted strong communities of Maghrebi traders
and students. North Africa did not differ from other Ottoman regions such
as the eastern Mediterranean. It was connected to these other parts of
the world, rather than falling under “exceptionalist narratives."0

Besides this connected approach, the book aims at understanding the
early decades of North African colonization in the light of late provincial
Ottoman political culture, following the traces that the Ottoman presence
left in North Africa in the second half of the nineteenth century, when this
part of the world was gradually coming under European domination.31 It
is unfortunately rare for scholars to consider colonial times in light of what
preceded them and, more generally, to think through the history of the
Maghreb in terms of the numerous remnants of the Ottoman presence.
Despite the Ottoman sultans’ wielding tutelage over the region for four
centuries, the extent to which the Maghreb was indeed Ottoman is still
insufficiently acknowledged (figure 0.3).
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FIGURE 0.3 North Africa under Ottoman rule around 1830

Most historical studies still represent the Ottoman provinces of
Algiers, Tunis, and Tripoli as autonomous regions, independent of
Istanbul and the sultans’ power. Autonomy was indeed an ambition of the
Ottoman governors, or beys, of Tunis in particular between the 1830s
and 1870s, and for the beys of Tripoli up until 1835, when the Qaramanli
Tripolitan dynasty was deposed and the beys replaced by governors from
the center of the Ottoman Empire. But during the second half of the
nineteenth century, European diplomats (followed by the French and
Italian colonial authorities) overestimated this desire for autonomy and
established it as an untouchable principle, thereby seeking to preclude
and delegitimize any Ottoman intervention in Algerian, Tunisian, and
Libyan affairs. The Maghreb nationalist movements corroborated the
French view of weak relationships between Istanbul and its provinces.
After the 1920s, they gave credence to the idea of the Maghrebi Ottoman
provinces’ supposed autonomy to support their own claims for
independence. This insular vision of the Maghreb during the Ottoman
period is still predominant among North Africanists who restrict their field
of inquiry to the former provincial realm without properly acknowledging
the larger imperial environment. A division of labor has even persisted in
European and American universities between Ottomanists, who tend to
view the history of the Ottoman Empire through Ottoman Turkish
sources, and North Africanists, who still consider the Maghreb far
removed from Istanbul and the Muslim world in general.



In reassessing the Ottoman-ness of the Maghreb, this book builds on
scholarship begun in the 1970s32 and takes into account questions raised
about the colonial dimension of the late Ottoman Empire in the second
half of the nineteenth century.33 It applies to North Africa a line of inquiry
about the lasting effects of the Ottoman legacy that has already led to a
reassessment of the history of the Levant.34 It shows in concrete terms
how the effects of having belonged to the Ottoman Empire persisted into
the late modern period, during the early days of French colonization in
Tunisia. This book argues that North Africa was not just the borderland of
an (Ottoman or colonial) empire; rather, it was one of many places for
clashes and encounters between competing imperial ambitions. But in
order to avoid a distant, top-down view of this Ottoman legacy, this book
observes the minutiae of the imperial transition alongside those who
experienced it, through a case study: that of the manumitted slave and
former Tunisian general Husayn Ibn ‘Abdallah and the disputes
surrounding his estate.

Husayn: A Transimperial Life and Death

Husayn’s case came to light in all its richness and complexity while | was
exploring the lives of specific servants to the governors of Ottoman Tunis
between the seventeenth and late-nineteenth centuries.3® These
servants, called mamliks (the “owned people” in Arabic), were slaves
from Caucasia who had converted to Islam, captives from Italian and
Greek households, and freeborn Muslims from the province of Tunis.
They had roles as diverse as their origins, from cook to general, gardener
to prime minister. The mamluks therefore formed a very flexible political
and social category that could help their masters, the Tunisian governors,
interact with men from different social classes, from urban notables to
peasants.

Following the introduction of Ottoman reforms in Tunisia from the
1830s to the 1860s, the mamluk generals and ministers also played a
leading role in adapting the local political culture from patronage and
household connections to a more depersonalized administrative service
(figure 0.4).36 With the generalization of public bureaucracy and the end



of the slave trade, however, the mamluks vanished. By the 1880s, the
last mamluks of the upper echelons of the provincial administration were
dying of old age, either in Tunisia where they had served, or else far
away in Istanbul, Cairo, or Italy—as in the case of Husayn.

FIGURE 0.4 Tunisian mamluks during the reform era, Qsar al-Sa‘id Museum (Painting by Alfred
Couverchel, 1866—7. Institut National du Patrimoine, Tunisia)

Among this last generation of mamluks, straddling the era of Ottoman
reforms and the early days of French colonization in Algeria and Tunisia,
the individual whose trajectory struck me as the most intriguing was
without a doubt General Husayn Ibn ‘Abdallah (late 1820s-1887),
although not because he was an exceptional mamluk. Like many of his
peers, Husayn was a slave originating from Circassia (in the northern
Caucasus), sold in the markets of Anatolia and taken to Tunisia before
being promoted as an administrator to the beys. The second part of his
name, lbn ‘Abdallah (son of the servant of God), was often applied to
converts to Islam in order to erase any reference to their non-Muslim
fathers’ or mothers’ names.

What drew my attention, rather, were the circumstances surrounding



his death and its aftermath. Unlike other mamluk dignitaries from Tunis,
Husayn did not die in Tunisia or any other part of the empire still under
Ottoman tutelage, such as Cairo or Istanbul. When Husayn passed away
in 1887, six years after the establishment of the French protectorate over
Tunisia, he was living in Florence, having represented the interests of the
Tunisian state in various financial disputes in Tuscany since the 1870s.
While we know very little about the estates of many Tunisian dignitaries,
there are exhaustive primary sources about the disputes that sprang up
around General Husayn’'s estate in Tuscany from 1887 to the early
1890s. The primary sources from the French, Italian, Tunisian, Ottoman,
and English archives are particularly rich and varied, both because of the
administrative and financial interest of the papers drawn up by Husayn
and because of the intensity of the competition between the French,
ltalian, and Ottoman authorities over Tunisia during this period.3”

One could argue that this example is too modest and too specific to
the dying world of Ottoman dignitaries. From such a perspective, this
apparently modest case could not contribute much to a reinterpretation of
modern Maghreb history. However, a case must be judged not solely “on
the basis of the size of the object examined,” but on what it can reveal
from a historical and methodological viewpoint, and on the reverberations
it once sent across societies.®® Thus, the circumstances surrounding
Husayn’s legacy are significant in that they offer a “research tactic” and a
“new framework for reasoning.”3? To a certain extent, Husayn’s case can
be compared to the “imperial” and global lives of other historical
characters spanning worlds and languages, revealing, via series of
connections, unexpected dimensions to the history of their times.40
Husayn'’s life, afterlife, and especially the story of his estate cast light on
a specific, though very important, aspect of this global history: it reveals
the extent to which Tunisian, North African, French, Italian, and Ottoman
histories—histories that are often studied separately—were in fact deeply
entangled.41

More significantly, following the trajectories of “socially situated
individuals” forces us to stop thinking of the territories, categories, and
languages within which people move as something predetermined.42
Thus, while situating the action between Ottoman and European lands, |
do not presume any particular continuities or discontinuities between
these political entities.#3 | do not believe these worlds to be antagonistic,



irreconcilable, or distinct in nature. What | hope to achieve by making
intensive use of Husayn’s case study is to reconstitute social worlds and
networks that tend to be hidden from view when colonization is the sole
focus. The conflicts over Husayn's estate were not limited to a small
circle of people. They involved lawyers, Italian senators, Parisian
bankers, Husayn's own Tunisian servants in charge of keeping the
accounts of his properties in Tunis, and Jewish, Muslim, and Christian
tenants of Husayn’'s properties near the Tunisian port of La Goulette
(Halq al-Wadi in Arabic), as well as members of Sufi brotherhoods dotted
around Morocco, Egypt, and Istanbul. By recovering the connections
between these social universes through Husayn's case study, my
purpose is not only to present various interpretations of the modern
history of the Maghreb, or to call into question some grand narrative
entirely ordered around the ordeal of colonization—I also hope to set out
new lines of historical interpretation.44

This study differs from other works about imperial and global lives, as
my primary purpose is not to reconstitute Husayn's life.#> Husayn’s
existence will constitute the core of only the first chapters of this book. In
the second half, | examine his death—and, more specifically, the disputes
and claims surrounding his estate—in order to reconsider our historical
interpretations of this part of the Mediterranean.

The first chapter explores Husayn'’s life from his arrival in Tunis as a
slave in the 1820s to his exile in Tuscany in the 1880s. This chapter
departs from prevalent interpretations of Tunisian and modern North
African history more broadly, which stress either colonial domination or a
national framework of analysis. | build on recent innovative scholarship
employing a Mediterranean or internationalist perspective to show that
neither the main stages in Husayn's life nor his choices can be
interpreted exclusively in terms of the increasing confrontation with
Europe or in terms of nascent state-building. The stages of Husayn’s life
take on their fullest meaning in light of questions that arose in all empires.
For instance, the abolition of slavery did not depend solely on European
intervention in the Muslim world. Through Husayn’s experience of
slavery, one can understand that the issue of abolition involved local
actors and was strongly shaped by debates about the forms of princely
service, especially in relation to the rise of a public bureaucracy affecting
other administrations around the world.



The second chapter looks in greater detail at another dimension of
Husayn’s journey and experiences—the highly localized yet transimperial
nature of debates about private and public property—by examining
Husayn’s assets, comprising real estate, movable goods, and credit.
Historians have correctly perceived Maghreb subjects as having been
dispossessed and reduced to material poverty in the colonial context.46
But this history of dispossession should not blind us to other transimperial
transformations that had been set in motion at an earlier point during the
nineteenth century. Examination of Husayn’s landholdings north of Tunis
reveals similar issues to those already identified in Egypt, the center of
the Ottoman Empire, and tsarist Russia—all places where the ideas of
public land and private property were hotly debated by the second half of
the nineteenth century.#*’” A study of Husayn’'s assets shows that the
history of property and appropriation in the modern Maghreb is not solely
a tale of colonial seizure. Husayn and other Tunisian officials were able to
take advantage of the various statutes and laws incumbent on landed
property and its public and private components. They sought to control
European access to their property and to hide some of their assets
behind false accounts. Our understanding of colonial dispossession in
the late nineteenth century therefore needs to be supplemented by an
account of the continual alterations to land ownership rights and the
increasing reconfigurations of public land and private property that
preceded and continued throughout the colonial and postcolonial eras on
a global scale.48

The third chapter expands this perspective as it follows a later stage
of Husayn’s career in the wake of two major affairs relating to the assets
of two other Tunisian dignitaries—Mahmud Ibn ‘Ayyad and Nessim
Scemama, former directors of Tunisian finances. Both fled to Europe
after embezzling Tunisian public funds, one in the mid-1850s, the other in
the mid-1860s; Husayn, representing the Tunisian state, mediated the
resulting financial disputes, first in Paris and then in Tuscany. Husayn’'s
case, as well as these two major financial scandals, exemplifies a crucial
yet understudied phenomenon of the nineteenth century: the increasing
legal and financial engagement between Europe and Tunisia before its
colonization. Moreover, in such cases, the increasing use of the notion of
“affairs” to refer to such cases (nazila or gadiya in Arabic, affaire in
French, and affare in Italian) points to the spread of this moral category



across the Mediterranean, a dynamic that scholarly literature on the
Mediterranean has not previously acknowledged.*® While Europeans
used the term “affair” to criticize Tunisian mismanagement and so-called
North African corruption, Ottoman dignitaries such as Husayn used the
same notion as a political resource to fight their European rivals. Lastly,
this third chapter shows that disputes over the estates of Tunisian
dignitaries contributed to the great increase of written evidence from both
sides of the Mediterranean in the era of print, contradicting the idea of a
dearth of North African sources often encountered in studies about
colonial North Africa.

The second part of the book investigates the disputes surrounding
Husayn’s estate and their outcomes after Husayn passed away, in order
to reveal how colonized North African Muslim and Jewish individuals kept
or reshaped their agency beyond the colonial scene and across the
Mediterranean. Chapter 4 focuses on diplomatic conflicts over Husayn’'s
estate in 1887—-88 involving the Ottoman Empire, on the one side, and
the French and Italian authorities, on the other. Disputes between the
French and Ottoman consuls over Husayn's papers, bodily remains,
nationality, and especially his burial in Istanbul during the summer of
1887 belie the stereotype of an Ottoman Empire too weak and remote
from the Maghreb for its sultans to accord it much interest during the late
nineteenth century.>® The same chapter explores Italian authorities’
intervention in Husayn’s affairs in late 1887, in which they sent judicial
officers and police to the chancery of the French consulate in late 1887 to
seize papers relating to Husayn’s estate after a creditor (who was also
Husayn’s former right-hand man) filed a complaint. Italian official and
legal involvement in Husayn’s affairs acts as a reminder of the extent to
which subjects from Algeria and Tunis used Tuscany, and Italy more
generally, to conduct legal action and appeals. The purpose of this
chapter is to reveal a new line of inquiry into a history of North Africa that
would take into account the many places used by various Muslim,
Jewish, and Christian populations across the Mediterranean to assert
their legal and political rights.51

The fifth chapter looks at more personal levels of litigation than these
diplomatic conflicts. This chapter turns to four groups of individuals who
claimed portions of Husayn’s estate: the former bey, or governor, of the
province of Tunis, who argued for his family’s rights of ownership over the



emancipated slave Husayn; Angiolina Bertucci and Eva Keusch, the
Italian and Franco-German mothers of two girls that Husayn raised in the
Tuscan city of Livorno; a well-known Tunisian scholar (Shaykh Bu Hajib)
and his sons, who were close to the deceased; and an Algerian Jew,
Léon Elmilik, who served Husayn for a decade. Studying each of these
groups allows us to engage with major fields of modern North African
history—namely, the history of Muslim elites, of women, and of North
African Jewish communities. This chapter demonstrates that the beys of
Tunis were not impotent sovereigns placed under French tutelage, as is
widely believed. They continued to govern informally from their palaces,
drawing on trusted mediators in Istanbul and Italy. It further shows that
European women did not defend their rights using only colonial
institutions; it was precisely by presenting herself as part of the Muslim
line of descent of the Bu Hajib family that Italian mother Angiolina
Bertucci managed to put forward her claims more effectively than Franco-
German Eva Keusch. In the third section of this chapter, the disputes
between the Muslim scholar Bu Hajib’s family and the beys over the
properties in La Goulette underscore how vigorous debates in Arabic
could transform Tunisian justice, a fact that colonial historiography about
the Maghreb rarely takes into account. Lastly, Elmilik, with his multiple
proceedings and claims, is an example of those Maghreb Jews who
cannot be studied exclusively within the framework of their community
nor solely as assimilated French citizens. They instead need to be
understood in the context of belonging to multiple groups and many
places, as recommended by historian Daniel Schroeter.>2

As an epilogue to this story, the final chapter reveals what became of
Husayn’s estate. Which of the legal heirs and claimants won? And to
what extent did this affair contribute to transforming the colonial system,
legal practices, and archiving processes during the colonial period? |
track what became of the successful claimants, Shaykh Bu Hajib’s
household, from 1890 to the 1920s to illuminate social and political
dynamics that historians of modern North Africa have underappreciated
until now. The Bu Hajibs’ control over Husayn’s real estate at La Goulette
and the integration of the Italian mother Angiolina Bertucci and her
daughter into their household boosted the Bu Hajibs’ capacity for action
and helped them extend their reach on various fronts in the Muslim,
Ottoman, and colonial worlds. From the 1890s to the 1910s, Shaykh Bu



Hajib was deeply engaged in Islamic reform and debates with other
Muslim scholars—matters that did not always involve colonial authorities.
On the other hand, at the beginning of the twentieth century, the Italian
girl raised by Husayn became a member of the shaykh’s household. As
such, she strengthened the Bu Hajibs’ ties with young Tunisian reformists
and with the Ottoman Empire in its last days. She went to Istanbul in
1912, in the wake of the Young Turk Revolution, where she joined her
husband, Tunisian reformer ‘Ali Bash Hanba, who was head of the
Special Organization (Teskilat-i Mahsusa) involved in the Armenian
genocide and Muslim uprisings against the Western Allies in Istanbul
during the First World War. Lastly, competition among the Tunisian bey’s
entourage lifted one of the Bu Hajib sons to the post of prime minister of
Tunisia from 1926 to 1932. Previous historical research did not take
these competitions for power seriously, with the Tunisian sovereigns’
entourage being viewed simply as an elite group of “collaborators” in the
service of colonial authorities. My detailed examination of the Bu Hajibs’
lives thus opens up new avenues of inquiry about the elites involved in
the administration of Tunisia during the colonial period.

While the first three chapters of the book resituate the Maghreb in
transimperial debates and broader historical dynamics, the last three
chapters uncover spaces and forms of action that were crucial for exiled
North Africans such as Husayn.®>3 Yet the entire book is concerned with
forms of writing and archiving in the second half of the nineteenth
century. A great diversity of texts, including private and administrative
correspondence, legal deeds, telegrams, and travelogues, inform us
about Husayn’s estate. Records about the “Husayn estate affair” abound
in details of how Husayn and his entourage’s writings were translated
from Arabic into French, summarized, inventoried, and then shipped in
trunks to France and Tunis. Some of these documents were then
consigned to the diplomatic and colonial archives; others were published
as manuscripts and printed editions in Arabic. This shows that the
colonial archives, despite being the basis for studies of the modern
Maghreb, were not only manipulated and rearranged for political ends—
they blind us to the sheer profusion of writing in nineteenth-century North
African societies. Husayn’'s case makes it clear that these societies—just
like Europe at the time—produced a prodigious volume of documents in
various languages.>* The wealth of written and printed documents in the



Maghreb is another strong indication that we should not restrict our
exploration of the history of North Africa to the “colonial moment.”>

The main argument of this book—namely, that we need to
contextualize the history of these colonized societies of North Africa with
regard to their Ottoman legacy—does not arise solely from a desire to
balance our understanding by adopting a more exhaustive approach
toward the modern history of North Africa. The need to bring the
Maghrebi people back to the center of North African history is a political
necessity. Concentrating exclusively on the colonial period as the prime
moment of access to modernity and of full interaction with European
societies can only reinforce the now widespread preconception that has
taken root in Maghrebi societies: that the Frenchified and Europeanized
components within North African societies—which use European
languages and adopt customs perceived as being European—stem
directly from colonization and are thus external to some supposed
preexisting Islamic substrate.>® Broadening the historical framework and
viewing the modernity of Maghrebi and European societies as a
conjoined phenomenon ought to dissuade us from segmenting
populations on the basis of language or lifestyle. The so-called
Frenchified and Europeanized North Africans are no more alien to North
Africa, no less a part of its societies, than those who claim that a
“genuine” Islamic identity is inherent to the Maghreb. To understand the
debates and divergences within Maghrebi societies, we must bring the
colonial and so-called precolonial periods together into a single
framework.

Moreover, this book’s attempt to rewrite the history of the Maghreb—
as opposed to the history of European colonization of the Maghreb—
offers a way of countering the growing marginalization and
dehumanization of Maghrebi immigrants, workers, and their descendants
in France and other European countries (including Belgium, the
Netherlands, Spain, and Italy) where communities of migrants from the
Maghreb have settled over recent decades. Their presence in Europe is
not solely the result of colonization but also stems from the earlier
relationships between Maghrebi societies and the northern shores of the
Mediterranean in the early modern period.5’

Lastly, by historicizing the specific dynamics of these societies, we
bring the Maghrebi populations’ ability to act back into view. We had so



completely forgotten North Africans’ capacity for action and reaction that
the Arab Spring came as a complete surprise. We had come to think of
these countries as “noiseless,” as too apathetic and exhausted to be able
to overthrow authoritarian regimes.>® But the 2011 revolutions, the 2019
Algerian protests, and the consistently unpredictable ways in which they
have played out make it even more important to explore the history of
Maghrebi societies, not just during these recent revolutions or the era of
European occupation of North Africa, but also prior to colonization.



ONE

Husayn

An Ottoman Reformer and a Product
of Ottoman Reforms

When we reached (the small village) of Qal‘at al-Andalus,* we found the river flooding. We
then had to cross the river on horses. Halfway | could no longer move forward. | had to
swim. After having crossed the river...| remained in wet clothes for hours, to the point that

| felt a pain in my kidney. A pain that | would suffer from over the course of my life.?

HUSAYN WROTE these lines in 1886, one year before he passed away.
In this letter, sent to a friend and former colleague, the aged mamluk
recalled a specific day in the early 1840s, when he was still young and
new to the Ottoman province of Tunis. More than four decades after
having been brought as a slave from the Caucasus, he still remembered
his physical pain. He was full of memories. Husayn might also have
remembered other crucial events in his life: his separation from his
parents in the late 1820s when he was still a child; his student days a
decade later in the first state school in Tunisia; his promotion to general
and then to mayor of Tunis in the 1850s; his first voyages to Paris and
London; and, beginning in the 1870s, his time in Florence, where he
remained after the French takeover of Ottoman Tunisia.

Husayn, like any other human being, carried his various historical
experiences with him throughout his life. This first chapter aims to
recover those experiences at each major step in his life, from his arrival
in Tunis as a slave in the 1820s to his exile in Tuscany in the 1880s.
European expansion across the Mediterranean Islamic rim and the
French colonization of North Africa from the 1830s onward undoubtedly
affected Husayn’'s trajectory. After the French conquest of Tunisia in



1881, he lost all his official positions and political influence. Indeed,
French authorities barred him from returning to Tunis. However, French
colonialism was not the only historical element explaining or constraining
the actions Husayn took in the course of his life. In this chapter, | argue
that many other historical elements help explain his actions, though these
same elements often constrained them. Chief among these was the
Ottoman Empire’s reform program throughout the nineteenth century, as
it profoundly shaped Husayn’s understanding of history, his political
culture, and his sense of belonging. Husayn was deeply involved in
reforming Ottoman Tunisia; at the same time, he was the product of the
political culture shaped by these reforms. The purpose of this chapter is
not to reveal a reality of which Husayn was unaware; rather, by
recovering his subjective historical experiences as best we can, it seeks
to understand the choices he made and the conditions governing those
choices.® Understanding Husayn’s conceptions and experiences—
including his extensive involvement in the restructuring of Ottoman rule at
the provincial level—is crucial, because they colored his exile in Italy
during the 1880s and his legacy in colonial Tunisia.

In this first chapter, | will examine the two main stages of Husayn’'s
life: his time as a slave and Ottoman dignitary in Tunis and his exile in
Tuscany from the mid-1870s to 1887. In the first part of the chapter, | will
show how the major episodes of the first stage of his life—from his
childhood in the 1820s to his becoming an important statesman in
Ottoman Tunisia in the 1850s—are entwined with the implementation of
what historians have called the Ottoman reforms (islah, tanzimat). By the
end of the eighteenth century, Ottoman sultans had started to
significantly reform their army, administration, and justice system, a
reform project whose pace increased from the 1820s onward. The
sultans implemented these reforms to strengthen their domains and their
state apparatus, which was under attack by the Russians, the
Habsburgs, and the French.* Yet similar reforms were only enacted in
Tunis and the neighboring province of Tripoli beginning in the early
1830s, and the sultanate of Morocco only followed in the 1840s. North
African rulers, then, were not simply imitating Ottoman sultans. Their
internal reforms were a response to the traumatizing French conquest of
Algiers in 1830. From Algiers, the French army slowly expanded its
control, colonizing the Algerian coast and threatening to destabilize



neighboring Moroccan and Tunisian territories. Later still, under pressure
from France, Great Britain, and Italy (after its unification in 1860), North
African rulers implemented major reforms that suited specific European
political agendas. For instance, the governors of Ottoman Tunisia
abolished slavery in 1846 and enacted a constitution in 1861, mainly
under British diplomatic pressure.

| will then turn to the second stage of Husayn’s life, beginning in the
mid-1870s, when he left Tunis to represent his government’s interests on
missions in Europe, first in Paris in the 1850s and then in Italy in the
1870s. As the years passed, Husayn spent more and more time in
Tuscany, finally going into exile there after the French conquered Tunis in
1881. He was not the only dignitary to leave colonized Tunisia. Four of
his closest Tunisian friends and allies, renowned statesmen and Muslim
scholars, went into exile in the Ottoman capital, Istanbul, and in other
major Ottoman cities such as Cairo and Alexandria. Their shared
experiences remind us that here, as in any other context, exile provoked
a crucial experience of self-redefinition.®> It was in exile, as we will see,
that Husayn and his interlocutors redefined their own understanding of
the Islamic world. And it was in Tuscany that Husayn distanced himself
from European Christians and North African Jews. Eventually, he
established an atypical lineage: he raised, educated, and eventually
passed on some of his estate to two young girls, one of German
matrilineal descent, the other born to an Italian mother. The latter would
become instrumental in allowing Husayn to exert agency even after his
death; it was she who passed on his Ottoman legacy and some of his
real estate from the 1890s to the 1920s.

One of the Last Male Circassian Slaves in Tunis

Before he became General Husayn lIbn ‘Abdallah, before being trained
and promoted in Tunis, Husayn had lived a very different life. He was
born in the late 1820s, very far from Tunis, on the outskirts of the
Ottoman Empire, in Circassia, a region located in the northern Caucasus
along the Black Sea, between Russia and Georgia (figure 1.1).
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FIGURE 1.1 Circassia by the mid-nineteenth century

Like other Circassians taken as slaves since the sixteenth century,
Husayn was purchased to staff the Ottoman palaces in Istanbul and in
the provincial cities across the empire. As was often the case in
Circassian society, Husayn was either forcefully separated from his family
as a child or sold by his own parents.® It is possible that, throughout his
life, Husayn used a Circassian language when speaking to other slaves
hailing from the same region. But as far as we know, he never explicitly
mentioned or recalled at length his native culture, his parents, or his
homeland. His personal letters from the mid-1850s on are silent on these
topics. Like most uprooted Circassian slaves before him, Husayn settled
within the Ottoman Empire and was raised to understand this world as
his new homeland.

Husayn was one of the last male Circassian slaves to be sold to the
Tunisian governors. Ottoman and North African dignitaries continued
purchasing female Circassian slaves for use as concubines until the
beginning of the twentieth century. However, these same Tunisian
dignitaries ceased to bring male Caucasian slaves from Istanbul by the
1830s. The total number of these male slaves, or mamluks, serving the
Ottoman governors of Tunis reached its apex in 1826, when they
numbered approximately 270, including Circassians, Georgians, Italians,



and Greeks. After the 1830s, their numbers slowly dwindled.”

There are many reasons for the steady decrease in the mamluk
corps, including changing attitudes toward slavery. Western European
captives converted to Islam—termed “renegades” in European literature
—had comprised a significant portion of the mamluks in North Africa
since the medieval period. But in 1816, under European pressure and
after a British military campaign in the Mediterranean, North African
rulers (including the Tunisian governors) were no longer allowed to
enslave ltalian, Spanish, or other European prisoners of war. They even
had to free their Christian slaves. Two decades later, in the 1840s, British
diplomats—who were hugely involved in campaigning for the abolition of
slavery across the world—advocated even more actively for the end of
slavery within the Mediterranean and the Ottoman Empire. In Tunis, the
British consuls convinced the Ottoman governor Ahmad Basha Bey
(1837-55; figure 1.2) to shut down the slave markets in 1841 and, five
years later, to manumit slaves and abolish slavery entirely.® At that time,
however, the abolition of the slave trade mainly targeted African slaves in
Tunisia and across the Ottoman Empire.



FIGURE 1.2 Ahmad Basha Bey, Tunisian ruler (1837-55), Qsar al-Sa'id (Institut National du
Patrimoine, Tunisia)

The gradual restriction of the Circassian slave trade was actually the
outcome of changes within the Ottoman Empire. The trade in Circassian
slaves underwent profound changes and eventually dwindled in the two
decades following 1864, when Russia took over Husayn's homeland.
Because of the Russian invasion, the Ottoman government had to deal
with a flow of Circassian refugees and the slave trade they brought with
them. This trade endangered public order: historian Ehud Toledano has
referred to “violent clashes” that erupted in Anatolia “between Circassian
slaveholders and their slaves.” These clashes were so violent that they
prompted Ottoman authorities to abolish the Circassian slave trade within
their borders.?

In Tunisia specifically, the slow death of the trade in slaves from
Circassia and the Caucasus more broadly was also related to local
changes. The Ottoman governors of Tunisia, for instance, no longer



needed to rely on mamluks for administrative and military tasks. As in
other parts of the Ottoman Empire, by 1831 the Tunisian governors had
created a new, regular army, also called nizam al-jadid (the “new order”).
Far from being only slaves, these new soldiers were free men
conscripted to serve the Tunisian state. Similar changes occurred with
the civil administration. Tunisian governors no longer preferred personal,
committed servants such as the mamluks. By the end of the 1850s, the
Tunisian state had created new civil institutions, including ministries and
central and local civil courts, and hired civil servants working under a
new, formal hierarchy to staff them.10

Even mamluks like Husayn started to redefine themselves not as
personal servants or slaves of the Ottoman governors of Tunis, but as
civil servants. Husayn had no difficulty labeling himself a “mamluk,”!1 nor
did he, as a member of this group, cease acting for the “interest of his
government” and the “love of his country.”12 Yet Husayn expressed his
explicit support for the abolition of slavery on a global scale in a letter he
wrote in 1864 in response to a query from the U.S. consul in Tunis, Amos
Perry. As the Civil War raged in the United States, Consul Perry
wondered about “the effect of slavery” on Tunisia: “whether its abolition
was met by Tunisians with sorrow or with joy” and “which of the two kinds
of service has been proved by experience to be more suitable,
compulsory service, i.e., the service of slaves without pay, or voluntary
service, i.e., service for specific pay.”123 In his reply, later printed in Arabic
and in French “in some half dozen different papers” including the journal
L’Europe in July 1865, Husayn did not simply explain how Tunisia had
ended its slave trade.1* He argued that humans should outlaw slavery for
economic reasons, as a matter of efficiency. Building on the rationale
provided by “specialists in political economy” (al-iqtisad al-siyasi) and
following, in a way, Thomas Jefferson’s idea that slaves tend to decrease
their master’s industriousness,1®> Husayn noted that “nowadays, countries
where full liberty exists and no enslavement is permitted are more
prosperous than other countries”:

Those who used to depend on slaves for service and failed to hire free men returned to the
natural way and desirable behavior, for they realized that man should meet his necessary
needs by himself and decrease dependence on his brethren because if one becomes used to
hiring others, one might end up incapable of fulfilling the least of necessities.... | myself
believe that universal liberty and the non-existence of slavery have a deep effect on refining a



man’s manners as well as on the development of culture.16

The abolition of slavery in Tunisia, then, was not due solely to British
pressure or European imperial agendas. The mamluk corps disappeared
with the ending of the Caucasian slave trade, as civil servants slowly
replaced personal servants and slaves within the Ottoman administration
and armies.l” Husayn might have been aware of the British abolitionist
campaigns within the Ottoman Empire; he certainly knew about
abolitionism and the Civil War in the United States, as his
correspondence with the U.S. consul attests. But as a slave and servant,
he personally experienced a profound, internal reconceptualization of the
meaning and practice of slavery and state service during the reform era.
This reshaped his sense of self and his agency, both before and during
the colonial period.

One of the First European-Educated Slaves in Tunis

Husayn was a product of the Ottoman reform era in yet another sense.
Soon after he arrived in Tunis, Husayn, like all the other mamluks serving
in the Tunisian governors’ palaces since the seventeenth century, studied
the Quran in order to learn to read and write in Arabic, one of two main
administrative languages in Tunis, Tripoli, and Algiers—the other being
Ottoman Turkish.18 But unlike older mamluks and even some mamluks
from his own generation, Husayn went further than simply studying the
holy book under the supervision of an instructor (mu’addib). He was one
of the very few mamluks to attend a new educational institution, the
Tunisian Military School (maktab al-‘uldm al-harbiyya), alongside free
Tunisians. Tunisian governor Ahmad Bey had founded the Bardo Military
School, located within the governor’s palace in Bardo, in the western
outskirts of Tunis (figure 1.3), in the late 1830s, six years after the
implementation of similar educational establishments in Istanbul.1®
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FIGURE 1.3 Tunis and its outskirts

Like these other Ottoman institutions, the Bardo Military School was
devised as a place to train young men to become officers and civil
servants in charge of the new army, administration, and state courts. The
Bardo Military School also followed the example of the French Ecole
Polytechnique, a military academy established in Paris in 1794,

Until the late 1860s, European military officers at the Bardo School
taught French, mathematics, and the new arts of war, ranging from
military drills and engineering to artillery and the art of fortification. Islamic
scholars (‘ulama’) at the school transmitted their knowledge of the Quran
and Arabic grammar while supervising translation of military documents
into Arabic.20 In the 1840s, Husayn collaborated with two fellow pupils at
the school to translate military treatises from European languages to
Arabic. To complete these translations, Husayn worked under the aegis
of Shaykh Mahmud Qabadu, a renowned Islamic scholar who taught at
the Zaytuna Great Mosque—a major Islamic institution in North Africa—
and was appointed judge (gadi) at the Bardo palace and then mufti (in
charge of interpreting the law) from 1867 until his death four years later.21

The school's European instructors as well as European observers



considered it a failure. A French visitor in 1844 even compared the school
to “a den of debauchery.”?2 Earlier French historians, building on these
European accounts, concluded that this experience exemplified
Tunisians’ inability to modernize their country.23 As a counter-narrative to
European-centered interpretations of this educational system, Tunisian
historians during the postcolonial period saw the Bardo School’s
experience as an early embodiment of the Tunisian nation. According to
this nationalist interpretation, it was the Bardo School that, for the very
first time, brought together Tunisians of various backgrounds—from the
city of Tunis and the countryside, slaves and free men—to govern their
country’s new institutions.24 In any case, Husayn’s education at the
Bardo School demonstrates that the school should not be understood as
a failed attempt at modernization or a significant episode in the process
of nation-building, because the military officers and administrators trained
there still held their positions during the first several decades of the
French protectorate in Tunisia.2> Nor did the Bardo School revolutionize
the transmission of knowledge, miraculously sowing the seeds for the
formation of the Tunisian nation. Instead, it seems closer to the truth to
simply say that the school allowed its students to combine Arabic and
Islamic knowledge with European administrative expertise.

Armed with this education, unlike his mamluk predecessors, Husayn
knew more than simply reading and writing.26 He had acquired a
command of old and new narrative techniques. To express his political
ideas, he used older local genres such as the open letter (risala). Four
years before his riséla on slavery to the U.S. consul in 1864, Husayn had
written another major letter, this time on the political rights of Tunisian
Jews. In this letter, he stated that Tunisian Jews did not necessarily have
to be represented on the new Supreme Court that monitored the Tunisian
budget and lower courts from 1860 to 1864. Its members were selected
on their merits, not their origins, he argued, and Tunisian Jews had to
learn to prove their loyalty to the Tunisian state.2” He also tried out new
European narrative forms for the Arabic-speaking elites in the province of
Tunis. He produced what is viewed as the first children’s tale set “in
modern Tunisia,” in which the characters are meant to resemble
contemporary people.28

Like previous mamluks, Husayn relied on scribes born in the province
of Tunis who had studied at the Zaytuna Great Mosque to carry out his



administrative duties and write his letters.2® But thanks to his education at
the Bardo School, Husayn was far more autonomous than his
predecessors. With his ability to write in a variety of styles and genres,
Husayn blurred the old division between mamluks, who gave orders, and
scribes, who wrote them down. Until the end of his life, when not afflicted
by rheumatism, Husayn would compose and sign his own letters in
Arabic without systematically relying on his scribes (figure 1.4).30

TER

FIGURE 1.4 Husayn'’s signature combining the letter “H” from the Latin alphabet and the Arabic
ha followed by a “y.”

Building on his knowledge and extensive literacy, Husayn acquired an
authoritative position among the scholars and authors of his time. Like
older mamluks, who prided themselves on their love of books, Husayn
was at the center of many exchanges and loans of written works.31 He
was a patron to ‘ulama’, and poems were written in his honor.32 Yet he
surpassed his predecessors in some respects, as his voracious appetite
for writing and debate placed him within a new circle of officers and
Muslim scholars. Thanks to his close relationships with Shaykh Qabadu
from the Bardo School and another mamluk of Circassian origin, Khayr
al-Din, who became his patron (figure 1.5), Husayn became part of a
network of intellectuals that included three scholars who had also studied
under Qabadu and gone on to become leading thinkers in Tunis in the
second half of the nineteenth century.



FIGURE 1.5 Khayr al-Din, Qsar al-Sa'id Museum (Painting by Louis Simil, 1852, Institut National
du Patrimoine, Tunisia)

The first scholar, Muhammad Bayram V, came from a renowned
family of Islamic jurisconsults. He adhered to the Hanafi legal school that
was influential among Ottoman elites in North Africa.33 The second,
Salim Bu Hajib, Husayn’s Arabic teacher, taught at the Zaytuna Great
Mosque in Tunis from 1848 to 1917. Husayn employed Bu Hajib as his
secretary from 1858 onward.34 The third, Muhammad al-Sanusi, born in
1851 to a family of g&di, was one of Bu Hajib’'s many students; he acted
as secretary (katib) and then as editor of the state newspaper Ra’id al-



TanisT, founded in 1860.3°> Moreover, Bayram V, Husayn, and Bu Hajib
assisted Khayr al-Din in writing a political treatise in Arabic titled “The
Surest Path to Knowledge Concerning the Condition of Countries.”36 The
Bardo experience thus allowed officials like Husayn to redefine their
relationship with Islamic scholars and therefore to reshape the crucial
relationship between power and knowledge (sulta and ‘ilm). By exposing
pupils to the combination of old and new narrative techniques, the Bardo
School also shaped the way that men like Husayn would reframe their
understanding of social realities.

Advocating Over and Over for Reforms

Husayn’s role within this intellectual circle of statesmen—in addition to
his Bardo and Islamic training—hastened his political ascent within the
new administrative institutions in Tunis following a second wave of state
reforms at the end of the 1850s. Under the protection of Khayr al-Din,
Husayn became the first chairman of the municipality of Tunis, created in
1858.37 Two years later, he was appointed the head of the new
department of foreign affairs and, in 1861, became the chairman of a new
civil and criminal court in Tunis that was part of a new constitutional
system enacted the same year.38 Not only did Husayn push for legal and
administrative transformations while serving in these posts, he was also
instrumental in literally spreading the news. In 1859, along with British
trader Richard Holt, Husayn played a major role in setting up the first
Tunisian state-sponsored newspaper in Arabic, al-Ra’id al-rasmi, also
titled al-Ra’id al-Tanisi. Husayn funded the importation of type blocks
from Europe. The newspaper had a print run of 1,500 copies, half of
which were for Tunisian bureaucrats who were required to take out a
subscription.3° The first half of the paper covered new reforms and laws
enacted by the state; the second was devoted to international news.

By the beginning of the 1860s, Husayn was so adamant about the
need to implement reforms in the Ottoman Empire that he felt a kinship
with other military and modernizing empires, including the Second French
Empire, which was by then reforming the French colonial administration



in Algeria. In a written report of Tunisian governor Muhammad al-Sadiq’s
visit to Algiers to show a draft of the Tunisian constitution to Napoleon lll,
Husayn portrayed himself as more culturally akin to the French emperor
and Empress Eugénie than to his fellow North Africans (figure 1.6). For
instance, when recounting a reception hosted by Arab tribesmen, he took
pains to distance himself from the colonized Algerians and their manners,
which he depicted as unsophisticated:

FIGURE 1.6 Napoleon lll meeting Muhammad al-Sadig Basha Bey in Algiers in 1860, Qsar al-
Sa'id Museum (painting by Alexandre Rebelle, 1862, Institut National du Patrimoine, Tunisia)

Behind the tent, a reception hosted by the Bedouins was taking place in honor of the king and
the queen. It was full of dishes of couscous and meat as well as roasted mutton that had been
laid out on tree trunks and pieces of wood, with their intestines still in their bellies. Someone
with a voracious appetite would have left nothing of the mutton but its sweaty skins, which had
been cooked in an out-of-date and savage way.... The queen [Empress Eugénie] felt
surprised seeing this strange scene, she began to smile...]. She said to our master

[Muhammad al-Sadiq]: “Are you enjoying this strange sight?"*0

Less than four years after this expression of sympathy with the



French emperor and empress, however, Husayn's efforts to reform
Tunisian politics were undermined. The Tunisian government had to
fiercely suppress a province-wide revolt. In 1864, rebels demanded an
end to legal and tax reforms that they neither understood nor considered
consistent with their Islamic values.*! The Tunisian governor and his
prime minister, the Greek mamluk Mustafa Khaznadar, revoked the 1861
Tunisian constitution and new institutions that followed it.42 Mustafa
Khaznadar sidelined Husayn, his patron Khayr al-Din, and their close
allies, who were advocating for the reforms and who criticized the
harshness of the state’s repression of the uprising. Their roles in the
Tunisian government thus marginalized, Husayn and Khayr al-Din
resumed their travels in Europe and elsewhere.*3

After going to Istanbul, Husayn visited Germany, Sweden, Denmark,
Belgium, France, Italy, England, and Spain. He even traveled to New
York and Washington in the summer and fall of 1867.44 Before crossing
the Atlantic Ocean, Husayn studied the U.S. institutions and asked for a
recommendation letter from Amos Perry, the American consul in Tunis,
who praised Husayn as the “most enlightened musulman person in
Tunis.”> According to Perry, “a young man of decided literacy, taste, and
historical attainments” named Nonce Rocca was supposed to accompany
Husayn.46 However in August 1867, on the ship Scotia, it seems that
Husayn was the only passenger sailing from Liverpool hailing from
Tunis-“Turkey” (meaning the Ottoman Empire). On the passenger list, his
name appears as “Hassein Huessin"—a repetition and variation of his
first name without any reference at all to his other name, lbn ‘Abdallah
(son of the servant of God), often used in Muslim societies to replace the
memory of converts’ and slaves’ non-Muslim parents.4’

Husayn visited the United States as a private citizen and, to our
knowledge, did not write about his stay on the East Coast. However, his
travels provided the perfect opportunity for him to learn more about these
northern countries, including their specific cultures and the major
changes they went through during the second half of the nineteenth
century. While in London over the course of summer 1868, Husayn tried
to learn English. He acknowledged wanting to master “the basics of their
language for translating their books. As for speaking it, it is very difficult
for one who is no longer young.”*® He knew Turkish, though not as well
as Arabic; the inventory of his documents lists a limited number of letters



in Ottoman Turkish.#® He had a more active and creative knowledge of
French and Italian. On occasion, he even dictated a few lines in
French.”0 Between 1856 and 1872, he Arabicized several French and
Italian terms, such as calling cards (karta al-fizita), pomade (bumada),
council of state (kansil di Ata), protocol, director, tribunal, project, aviso,
visit, and camera (chamber).”l He also used, though less frequently,
entire French phrases such as “il n’y a rien a perdre” (“there is nothing to
lose”).>2 When conversing during an encounter in September 1877 with
Midhat Pacha, an Ottoman statesman then exiled in Europe, Husayn
spoke to him in French.53

While in Europe, Husayn also played an active role in the book trade,
patiently acquiring works in Arabic and expanding his library. And, like
other Muslim travelers, he left an account of his European travels. The
manuscript catalogued at the Tunisian National Library has been lost, but
its title, Travelogue of a Tunisian to Europe Written by General Husayn,
Minister for Instruction in Tunis,”* indicates that it did not describe a
voyage across the Muslim world, as had been the case for this genre in
the past. Like other travelogues, or rihlat, composed by Husayn’s North
African and Ottoman contemporaries, the main purpose was no longer to
describe the Muslim world and its wonders but to provide an account of
Europe.

Most of the cultural production stemming from Husayn'’s travels was
geared toward a Muslim audience—more precisely, his Tunisian friends
and colleagues. Some of the books he collected were sent to Tunisian
dignitaries.>> As Husayn traveled across Europe and the Ottoman Empire
searching for knowledge and awaiting a favorable change in the political
winds, he constantly met with Muslim notables. In 1868, in Cairo, Husayn
made the acquaintance of ‘Abdallah Abu Sa‘ud, the owner of the Wadr al-
Nil (River Nile), a weekly journal launched in 1867; and of Rifa‘a Rafi* al-
Tahtawi, an imam who, after traveling to France in 1826, had founded a
language school and translation centers in Cairo.”® In the same city,
Husayn built up lasting business ties with the Moroccan Ibrahim al-
Sanusi, whose brother ‘Amr al-Sanusi was part of the inner circle of
Shaykh Muhammad Zafir al-Madani, supreme head of the Madaniyya
brotherhood.>” Founded in the 1820s in the town of Misrata in
Tripolitania, it had since spread across the surrounding territories towards
Fezzan, Tunisia, Egypt, and Hejaz. In 1876, Zafir al-Madani’s son and



heir, Muhammad, settled in Istanbul, where he acquired considerable
influence with Sultan Abdudlhamid I, particularly in Egyptian and North
African affairs.>® Husayn consolidated these ties during his visits to
Europe, taking his place in the world of dignitaries who moved between
London, Paris, Rome, and more remote locales. For instance, after his
stay in Cairo in 1868, Husayn, four of his compatriots, and two Algerians
attended the funeral of an old Persian man who was buried in a small
Muslim plot, close to that of the Jews, in London.>?

Throughout these many meetings across Europe, and with the
knowledge they provided, Husayn and his various acquaintances
participated in a major intellectual dynamic in the second half of the
nineteenth century. He and his counterparts in Europe debated the very
meaning of the Muslim world. According to historian Nile Green,
throughout their discussions, these Muslim travelers reconceptualized
their understanding of the Islamic world and then exported their new
interpretations back to Muslim lands.60¢ However, unlike other Muslim
travelers, Husayn did not discuss these topics with European orientalists.
His own thinking on the boundaries between Europe and the Muslim
world evolved as he extended his stay in Europe and slowly distanced
himself from Tunis.

In 1873, Husayn was involved in what would be his last attempt to
implement reform in Tunisia. His patron, Khayr al-Din, became the new
prime minister, replacing Mustafa Khaznadar. Khayr al-Din formed a new
government and tasked Husayn with supervising and reforming
education in Tunisia.®1 But the government did not last. The Tunisian
governor, Muhammad al-Sadiq, strongly disagreed with his prime
minister’s policy and ousted Khayr al-Din in 1877. In one of the many
letters he sent to his patron, Husayn openly expressed his anxiety. In
1877, he felt he was witnessing the end of an era, as mamluks like
himself, who had once held the reins of power and implemented reforms,
were on the verge of disappearing. Husayn asserted that the “people’s
desire (murad al-gawm) is to be rid of mamluks” of his sort.52 Free
Tunisians were replacing the mamluk slaves. This was obvious to
Husayn: a native Tunisian, Mustafa Ibn Isma'il, replaced the Circassian
mamluk Khayr al-Din, who left Tunis for Istanbul in 1878 to become the
sultan’s main adviser, or vizier. Husayn, as we know, settled in Tuscany,
and continued to express strong opposition to Muhammad al-Sadiq’s



government.

At this point in his life, less than a decade before he passed away,
Husayn’s devotion to reform had not disappeared. In fact, it had shaped
him to his core: the way he understood himself, his world, and his ability
to act were all informed by it. Husayn'’s exile in Tuscany was therefore not
a distinct period of his life, a total separation from his Tunisian past.
Indeed, his many voyages in Europe and within the Ottoman Empire
since the 1850s had prepared him for such an exile. In Tuscany, as we
shall see in the following section, Husayn adopted new narrative and
writing forms and techniques. Above all, he reconceptualized the
relationship between the Ottoman Muslims, European Christians, and
North African Jews.

Exile as a Redefinition of the Self and the Muslim World

Even before the French conquest of Tunisia in 1881, Husayn considered
himself an exile. Husayn labeled a trip in 1878 as a hijra. This term is
crucial. It refers to an enforced departure and to a founding event in
Islamic history: the migration of the prophet Muhammad from Mecca to
Medina in 622, a date identified as the beginning of a new era and the
start of the Islamic calendar. Husayn’s hijra took him “to an infidel country
(bilad al-kufr) until God...shall console the sorrow that besets Muslims in
the East and in the West.”63 Five years earlier, Husayn had even
described the mission of one of his employers in ltaly as ghurba,
meaning an emigration or an estrangement.54

The Tunisian state did not sentence Husayn and his exiled friends to
a “temporary or permanent ban,” nor did it confiscate their assets “in the
wake of political or legal offences.”®> Nonetheless, Husayn felt that his
adoptive country had rejected him.66 The Tunisian state was no longer
the one that he and his entourage had served for more than half a
century. This state was increasingly under the influence of the French
consul Théodore Roustan in Tunis and his ally, Prime Minister Mustafa
lbn Isma‘il. Husayn was not the first exiled North African.6” With the
French colonization of the Ottoman provinces of Algiers and Tunis, an
increasing number of Algerian and Tunisian families had left their



homeland. But unlike Husayn, most of these refugees settled in other
Ottoman regions—in Tripoli, in Egypt, in the Bilad al-Sham (Syria,
Palestine), and in Istanbul.58

In Tuscany, Husayn attracted Tunisian and other Muslim visitors.
Under his influence, the city of Florence became a political hub for North
African and Ottoman reformists. Rustam—Husayn’s close friend who was
also a Circassian slave and Tunisian dignitary—spent five days in
Tuscany in 1878 before settling in the Egyptian city of Alexandria.%®
Husayn employed Bu Hajib as his secretary in Florence for six years,
from 1876 to 1882.70 Another major Tunisian scholar and Bu Hajib’s
student, Bayram V, visited Husayn on three occasions, in 1875, 1881,
and 1887.71 The third important figure of Husayn's intellectual circle,
Muhammad al-Sanusi, left Tunis shortly after Bayram V, in May—-June
1882 (rajab 1299). Al-Sanusi joined Husayn before traveling to Istanbul,
where, out of a total of two hundred to three hundred subjects of the
Tunisian beys, ten to twenty were political exiles.”? Their situation
worsened with the French conquest of Tunis. In 1882, Husayn lost all his
official positions and all mandate to represent the interests of the
province of Tunis.”® The French colonial officers saw Husayn as a major
opponent whom they needed to silence. Three years after being removed
from office, in 1885, Husayn pointed out all his sacrifices for the Tunisian
government,’4 denouncing the new agents that the French hired as
“shameless interceptors and pilferers who would replace the sovereign’s
will with their own.””>

Husayn and his Tunisian entourage were forced to adapt to this new
situation. Losing their state support (and funding), they had to rebuild
their network in exile, well out of their comfort zone. They had to find
other ways to communicate now that they were at a distance from one
another. After 1881, Husayn, his Circassian friends Khayr al-Din and
Rustam, his scribe Bu Hajib, and the scholars Bayram V and al-Sanusi
could no longer count on Tunisian agents representing their country
abroad. The treaties of 1881 and 1883 that established France’s
protectorate over Tunisia placed all Tunisian subjects under French
authority, which meant that from then on, French embassies and
consulates represented Tunisians abroad. On stepping down from their
positions, Husayn and his circle of exiles avoided using the telegraph and
official postal services, for fear of being spied on. They handed over their



letters to trusted emissaries, or to members of their circle on their many
peregrinations across the Mediterranean.”® Husayn and his
acquaintances’ fear of surveillance and, more generally, the fact of exile
reshaped Husayn’s understanding of Europe and his sense of belonging
to the Ottoman Empire and the Muslim world at large.””

In Tuscany, Husayn was still interested in discovering more about
European culture. He acquired European books, dictionaries, novels
such as Voltaire’s Candide, and an essay praising Arab civilization that
circulated widely amongst contemporaries, La Civilisation des Arabes by
Gustave Le Bon, first published in Paris in 1884.78 Yet, at the same time,
Husayn distanced himself from Europe. In a memoir drawn up in 1880,
he started to highlight the disdain Europeans felt for his people, their lack
of interest in Muslim knowledge, and their eagerness to consider Arabs
as barbarians. In the memoir, Husayn railed against the Italian courts,
which did not study “our laws” or “our customs” because Muslims were
deemed to be “small,” “weak,” “barbaric,” and “ridiculous.””® Husayn was
no longer the young Ottoman officer who felt closer to the French
emperor than to the colonized Algerians when visiting Algiers in 1861.
More than two decades later, in 1882, he wrote a pamphlet with al-
Sanusi, harshly criticizing French colonial authorities and their allies. The
pamphlet—published anonymously—denounced the turpitudes of
Husayn’s enemy, Mustafa Ibn Isma'il, a favorite of the governor of Tunis,
who had fallen under the influence of Roustan, the French consul there.80

Husayn was clearly advocating for Muslim unity under the tutelage of
Sultan Abdulhamid Il. He frequently displayed solidarity with his Muslim
brethren, helping finance the legal defense of ‘Urabi Pacha, an Egyptian
army officer put on trial by British occupiers after his troops revolted and
were defeated in 1882.81 Two years later, Husayn funded the Arabic
weekly al-‘Urwa al-Wuthqga (The Trustworthy Bond), published from
March to October 1884 by two major Islamic reformists and thinkers,
Jamal al-Din al-Aghani and his disciple Muhammad ‘Abduh.82 Historian
Arnold Green has shown that Tunisian leaders and scholars such as
Muhammad al-Sanusi thought that al-‘Urwa al-Wuthgad was an “anti-
Western secret society allegedly founded” by Jamal al-Din al-Aghani,
with “numerous branches throughout the Islamic world.”83 When
Muhammad ‘Abduh visited Tunis from December 6, 1884 to January 5,
1885, Tunisians—thinking they would become part of this secret society



—contributed funds to the newspaper. But most of its articles had less to
do with French colonialism in Tunisia than with British imperialism in the
Muslim world. Al-Urwa’s authors advocated for Muslim anti-colonialism
and pan-Islamic unity.84

A New Attitude Toward North African Jews

While Husayn criticized Europe and vowed to act in favor of all Muslims
across the world, he distanced himself from North African Jews, who,
with the advent of colonialism, were caught between Muslim societies
and the Western world. While in exile, Husayn started to become
fascinated with European anti-Semitic ideas. In 1886, when he still had
enough strength to write or dictate his letters, he often railed against the
Jews who “have eaten us” (wa nahnu akalat-na-na al-Yahad)—"us”
meaning the Muslims.8> A few months before he passed away, the
disgraced Husayn had become absolutely convinced that the Jews were
the main cause of his misfortune. He rained insults upon his former
secretary, French-Algerian Jew Léon Elmilik/al-Liyahu al-Malih, that
“dog,” “that Jew” who “has stolen [my] assets.”86 In the same letter from
1887, Husayn informed his protector Khayr al-Din that he was about to
send him a copy of the French anti-Semitic pamphlet La France juive,
published the previous year by Edouard Drumont. Husayn wrote that
“that there were more [copies of La France juive] in Istanbul than in Italy,”
and he urged his patron to read it.87

What could explain Husayn’s conversion to anti-Semitic ideas during
his exile? In Tunis and then in Tuscany, from the 1860s to the 1880s,
Husayn frequently worked with North African and Italian Jews, hiring
them as accountants or translators. But Husayn did not consider Tunisian
Jews his equals. In 1860, in his letter about the political rights of Tunisian
Jews, he argued that none of the Jewish notables he knew in Tunis had
the skills to join the Supreme Court. Husayn stated that Tunisian Jews
had to change their mind-set and become loyal to the Tunisian state.88
The French colonization of Tunisia confirmed his perception of Tunisian
and North African Jews. Most of his Jewish employees—the accountants,



mediators, and translators hired in Tuscany and Tunis alike—turned their
backs on him, siding with the French colonizers. His right-hand man,
Léon EImilik, purloined thirteen sets of documents from Husayn in 1885
and sold them to the Parisian Erlanger Bank, which had granted a loan to
the Tunisian state in 1863.89 A vigorous legal tussle ensued between
Husayn and his own representatives in Italy and Tunis throughout 1886—
87.90

Husayn felt that the world he knew, the world he aimed to reform, had
been turned upside down. He used to give orders to “his” Jews; now
Jews like Elmilik were raising their own claims and no longer accepting
Muslim supremacy. In Tunis and elsewhere, other North Africans had the
same impression: European imperialism, especially French colonialism,
was upsetting the formal hierarchies between Muslims and Jews. In
colonial Algeria, the Crémieux decree gave Algerian Jews such as EImilik
full French citizenship in 1870, while most Algerian Muslims were
deprived of basic political rights until the Second World War. In colonial
Tunisia, the local Jewish minority was never collectively granted French
citizenship. However, as in Algeria, an increasing number of Jews
enjoyed better access to French schooling and therefore better social
mobility during the colonial era.?!

But Husayn's anger and his frayed relationship with his Jewish
employees were not due only to changes in the balance of power
between Jews and Muslims in Algeria and Tunisia. Husayn’'s exile in
Tuscany also deeply influenced the ways in which he expressed his
rancor toward Jews. Husayn echoed anti-Semitic opinions voiced by his
Christian staff. One of his servants, Eva Keusch, the French-German
mother of one of the two girls Husayn raised in Tuscany, openly
expressed anti-Semitic sentiments. After Husayn’s death, she spoke out
angrily against the institution representing France in Tunis (the résidence
générale), which only “serves to give jobs to the Jews."92

Drumont’s anti-Semitic France juive seemed to mirror Husayn’s
frustrations. As shown by Dorian Bell in Globalizing Race, Drumont
invented “a synthetic new anti-Semitism” by exploiting “France’s
discovery of North African Jewry, along with metropolitan financial
scandals that negatively implicated Jews in the rapid colonial expansion
of the 1880s.”% Not only did Drumont denounce the Crémieux decree
that granted full citizenship to Algerian Jews, he also argued that Jewish



holders of Tunisian debt—such as the Erlanger Bank—had ordered
France’s 1881 invasion of Tunisia. This hugely distorted version of a
complicated historical process aligned with Husayn’s understanding of
his own experience of losing political influence in 1878, as he could never
admit that the reforms he and others had implemented over the course of
the nineteenth century could not prevent France’s takeover of Tunisia.?4

A Hidden Lineage of Women

Husayn’s exile in Italy had one last, even more unexpected outcome: by
the mid-1870s, Husayn had established an atypical lineage. He was
nominally married to Hanani, Khayr al-Din’'s daughter, who lived in
Istanbul with her father and family from 1878 on. At the same time,
Husayn was raising two young girls in Tuscany. Both children had two
first names. The first girl's Christian name, Emma, sounded like her other
name, Amina, meaning the “faithful” or “trustworthy” woman in Arabic.
Emma/Amina was born in Livorno on March 1, 1876, but it took more
than four years for her parents, Eva Keusch and Sadiq al-Mu’addib, to
recognize her as their daughter in front of a notary on November 13,
1880.96 The father, Sadig al-Mu’addib, was one of Husayn’s adjutants in
Tuscany.?” Sadig’s father, Shaykh Ahmad al-Mu’addib, was a highly
regarded Muslim scholar in Tunis, a jurisconsult (fagih) and a teacher
(hence the family name mu’addib). In Tunis, Sadiq already had three
children (Hamida, Fatuma, and Duja) with a colonel's daughter. Though
he did little to look after Emma/Amina, he did not forget her when he went
back to Tunis.?8 On December 23, 1880, one month after the declaration
before the notary, he sent the child a letter with an item of clothing.®?
Sadiq died before Husayn.190

Emma/Amina’s mother, Eva Keusch, was born in the Grand Duchy of
Baden, a state in what is now southwest Germany neighboring French
Alsace.101 |n 1853, Eva's parents settled in colonized Algeria after having
obtained an immigration permit and renounced their German nationality
for French citizenship.192 Eva later moved to Tuscany, where she was
employed for a while as a housekeeper in Husayn's household. She



became pregnant while working there. In 1877, according to Eva, Husayn
adopted Emma/Amina “with the intention of being able to marry her
off.”103 Two years later, in a deed preceding Eva’s departure for a new life
in North America, Eva agreed that her daughter would “remain with
General Hussein”; on the back of the deed, two words in Arabic stand
out: “mother” and “daughter.”104 |n 1880, Eva married Bertrand Meuville,
a New York businessman living in Montreal,19> but she did not forget
Emma/Amina and continued sending her letters during the 1880s.106

The second child raised by Husayn in Tuscany had two first names as
well: a Christian name, Maria or Marianina (meaning “little Maria” in
Italian), and Myriam, the Muslim version of the Virgin’s name. Like Eva
Keusch, Maria/Myriam’s mother, Angiolina Fortunata Bertucci, was an
employee in Husayn’'s household—one of the Tuscan servants sought
after “for their cleanliness” by nineteenth-century elites in the south of
France and later in colonial North Africa.19” Husayn did not officially
recognize Maria/Myriam’s paternity, and there is no record of the 1884
birth in the Livorno civil register under the name of Angiolina Bertucci or
that of Husayn Ibn ‘Abdallah. However, Angiolina revealed the actual
nature of her relationship to Husayn in an undated letter written in broken
French:

Dear General, | am very glad to hear that you are feeling better and better.... However, | hope
to see you again soon. The other day, Marianina saw the wet nurse ironing your flannel, she
recognized it and hugged and kissed it, saying my dear daddy, come Daddy come. Receive
one thousand kisses from Amina and Marianina, and one thousand affectionate greetings

from your Most affectionate [Angiolina].1%8

Husayn acted as Angionlina’s and the girls’ protector. He sent biscuits
and chocolate from fine Florentine confectioners.199 His letters conveyed
his deep affection for the two girls. In an 1884 diary entry, Husayn
referred to Maria/Myriam as “my daughter.”10 He also kept notes from
Emma/Amina, particularly a letter she sent him when she was about
ten. 111

Husayn’'s case was not unusual among the exiled elites. Former
Tunisian statesmen had to adapt their family customs and their
conceptions of kinship in exile. When leaving Tunis in the mid-1880s,
Husayn’s friend Bayram V brought his “harem”—to use the French
colonial administration’s expression for his wives and children—to



Cairo.112 Other Ottoman dignitaries had mistresses and indulged in new
affective and sexual experiences. Such was the case with Turkhan Bey,
the Ottoman ambassador to Rome from 1877 to 1880, who would boast
to Husayn in some detail about his love affairs, including his liaison with a
Russian countess: “Any love for the countess was long ago thrown into
the bakal torbassi (grocer’s purse). Do not go accusing me of
inconstancy, as | am not to blame for our separation. For as long as a
woman is unsure of her victory, she struggles.... But | pity the poor
woman, not because we have fallen out, but because she is in a state of
poverty to which she is unaccustomed.”13 Rustam, another of Husayn’s
closest friends, a former Circassian slave and Tunisian dignitary, was
also married to one of Khayr al-Din’s daughters. However, at the end of
his life, in Alexandria, Rustam took an odalisque (jariya) he had received
as a gift for his concubine.l* Even Husayn's enemy, former prime
minister Mustafa Ibn Isma'‘il, fell in love with a certain Marie Abadie in
Paris in 1887; Marie followed Mustafa to Tunis and eventually became
his third wife.11> But Husayn went beyond love stories and sexual
companionship. In his will, Husayn clearly states that he raised the two
girls in the Muslim religion.116 More importantly, in the same will, Husayn
expresses his intention to bequeath a third of his goods to Emma/Amina
and Maria/Myriam, provided they marry Muslims on coming of age.ll’
According to Islamic law, a Muslim could bequeath one-third of his
property to people who were not his legal heirs without the consent of
those heirs. But why did Husayn make these choices? Why did he create
a special bond with these two girls over the last decade of his life?

Until he passed away, Husayn cared first and foremost about social
reputation. When he decided to raise Emma/Amina in 1877, the same
year as his departure from Tunisia and the Tunisian government, he
wanted to protect the reputation of Emma’s father, Sadiq al-Mu’addib,
who already had a wife and children in Tunis and who belonged to a
respected family. Husayn’s keeping of Emma/Amina avoided a major
scandal: Eva Keusch made no claim against Sadiq, and the Mu'addib
were still seen as a virtuous family in Tunis. When Husayn subsequently
took care of Maria/Myriam, he also took care to separate his public and
private lives. In Tuscany, he divided his time between multiple
residences, one to the north of Florence (at via Fra Bartolomeo 40), a
second in the surrounding countryside (the villa Sicard), and a third in



Livorno.

For Husayn, Florence was a place of social and professional
interaction, where he received exiled Tunisian guests. Livorno was a
family place, where he kept the two girls and one of their mothers. In his
multiple letters to his father-in-law Khayr al-Din, Husayn kept nothing
back about his emotions, his professional frustrations, and his physical
pains. But in none of them did he ever mention Angiolina Bertucci,
Emma/Amina, or Maria/Myriam. Only a few people in Husayn’s Tunisian
circle were aware of their existence. When writing his will in 1887,
Husayn consulted Bayram V about what share of an inheritance could be
left to the two daughters. Husayn’s secretary, Shaykh Bu Hajib, who lived
in Florence from 1876 to 1882, and ‘Amr, the Shaykh’s elder son who
helped Husayn with daily life, clearly knew Angiolina and the daughters.
In his will, Husayn granted ‘Amr a role similar to that of a tutor under
Muslim law, being in charge of protecting the two girls and their mothers.
‘Amr even married Angiolina after moving from Livorno to Tunis in 1888.

Initially, Husayn could not formalize his relationship with Angiolina and
the two girls for several reasons. First, he was already married to Hanani,
Khayr al-Din’s daughter. Second, Angiolina was not a Muslim. She was a
Christian servant from the lower social classes. Third, the practice of
formal adoption was not typically allowed: the “earliest Muslim jurists”
classified it as “a prohibited act.”18 Above all, Husayn might have
thought he was contradicting the political commitments that he had
embraced since 1881: he had an Italian concubine while criticizing and
fighting against European imperialism. He refused to live in Istanbul with
his official wife and father-in-law even while constantly advocating for
Muslim unity under the aegis of Ottoman Sultan Abdulhamid 1.

Husayn only resolved these apparent contradictions during the two
last years of life. While formally remaining loyal to Khayr al-Din until the
end of his life, on September 6, 1886, Husayn repudiated Khayr al-Din’s
daughter Hanani, with whom he had never lived.1°® Such repudiation had
a significant legal consequence: Hanani and Khayr al-Din could no longer
inherit from Husayn. Through this repudiation, Husayn avoided the fate of
his friend Rustam, the Tunisian dignitary and former Circassian mamluk,
who was still married to Khayr al-Din’s eldest daughter when he passed
away in Alexandria and who therefore left all his wealth to Khayr al-Din’s
family.120 Only a few months after repudiating Hanani, Husayn decided to



pass a third of his estate to Emma/Amina and Maria/Myriam, as well as
to bequeath some lands in Tunisia to Shaykh Bu Hajib and his sons.
Husayn was not only acting out of affection. By the end of his life, Husayn
was an emancipated slave who was no longer married and had no
recognized descendants. In such a situation, according to Islamic law,
Husayn could only bequeath his estate to his former master and his
family—that is, to the Ottoman governor of Tunisia and his dynasty—
even though Husayn had repeatedly criticized them and distanced
himself from them since the late 1870s.121

In order to contest the Tunisian governor’s authority, Husayn availed
himself of other options that were legal in Islam: he named the Bu Hajibs
administrators of his Tunisian lands and granted a third of his wealth to
Emma/Amina and Maria/Myriam, who were not officially his legal heirs.
To bequeath his estate, Husayn used methods of establishing a lineage
that he was familiar with from his own childhood. Just as he had grown
up in the Bardo Palace and been educated alongside the children of the
governors of Tunis, he raised Emma/Amna alongside Maria/Myriam in a
Tuscan house in Livorno. In the same way that Tunisian governors
considered Husayn and other mamluk dignitaries to be their “true” sons
without adopting them, Husayn referred to Myriam as his daughter in
private letters, without acknowledging this status in official deeds. To take
this comparison a bit further, Husayn might even have considered his
German and Italian employees, Eva Keusch and Angiolina Bertucci, to be
the concubines in charge of his household, able to procreate for him and
other male members of his household.

Husayn'’s first experiences of kinship in the Tunisian governors’ palace
while he was still a child affected the last episode of his life, as he was
writing his will. Even the ways in which Husayn shaped a lineage that
would allow him to bequeath his inheritance as he pleased during the
colonial period is reminiscent of Ottoman notables’ household politics
during the early modern period, when the notables acted and competed
through their households across the empire, and when kinship and
politics were closely intertwined.122 Husayn'’s life, and surely the lives of
many other North Africans, should therefore be viewed not solely through
the lens of colonialism or even North African pre-nationalism but also
through an Ottoman political culture that still permeated some sectors of



North African societies. In this chapter, as | followed Husayn'’s trajectory, |
have argued that “precolonial” experiences, and above all Husayn’s
sustained involvement in implementing Ottoman reforms, had long-
lasting effects. These experiences, and the knowledge he gained from
them, were still at play during the colonial era, or at least during the first
decades of the French administration of Tunisia.

Clearly, French colonization affected Husayn deeply. His health
deteriorated following the French invasion. His perception of Christians,
Muslims, and Jews became far more antagonistic. In the end, Husayn no
longer felt he belonged to the same political world that had brought
together the Ottoman Empire and other imperial regimes in Europe. He
no longer thought that Tunisian Jews had to be loyal to their state; he
rejected the Jews, pure and simple. But most of these changes in
Husayn’s outlook, and perhaps even his health, were initiated before the
French conquest in 1881. Most of Husayn’s political attitudes in exile
were related to the Ottoman reforms and their legacy. In the Ottoman
province of Tunis, the governor stopped invoking the language and mind-
set of reform in the mid-1860s, when he revoked the 1861 constitution,
and then again in the mid-1870s, when the governor ousted Khayr al-Din
from his post as prime minister. Each time, Husayn felt betrayed and
frustrated. Each time, he distanced himself from those whom he
considered to be the enemies of his country and of the Muslim world.

Husayn’s life can therefore only make sense in a context that
transcends the dichotomy of the colonial and “precolonial” eras. Husayn’s
understanding of slavery, for instance, shows that its abolition was not
brought about only through the confrontation between Western
abolitionists and Muslim societies. Elite slaves like Husayn themselves
played a role in the abolition of slavery. By the same token, Husayn’s
involvement in implementing Ottoman reforms was not only a political
struggle to strengthen and centralize the state administration to resist
Western imperialism. Such reforms also went hand in hand with new
understandings of writing techniques and publication technology, such as
the newspaper and the legal pamphlet. Finally, Husayn’s deliberate
creation of a lineage to ensure transmission of his legacy outside the
bounds of colonial occupation sheds light on the transformations of
lineage and households in exile during the colonial period. Historians of
Europe, along with those of the Ottoman Empire and the Muslim world,



have shown that various types of families existed throughout the early
modern period.123 But there remains much to discover about how Muslim
families (or those from the Muslim world) adapted to exile and how they
passed on assets despite the constraints of exile and colonial

domination.124



TWO

Husayn’s Wealth

How to Build and Protect an Estate
Between Empires

A FEW books in Arabic and in French, some suitcases, two horses
purchased in Tuscany.... When Husayn passed away on June 27, 1887,
he left very few belongings in his two Florentine apartments. The Italian
authorities auctioned off these items nearly five and a half months after
his death for the modest sum of 4,500 French francs, hardly anything
compared to his total assets of 1,500,000 francs invested outside of
Italy.l Most of Husayn’s estate was located in Tunis and the surrounding
area. Husayn began managing buildings and lands there in the 1860s
when he rose to prominence in the Tunisian administration. In addition to
two modest properties, he owned a large residence in the old city, or
medina, of Tunis, called Dar Husayn (Husayn’s house or palace).? He
also held nearly twenty hectares of land in the expanding strategic port of
La Goulette (thereafter referred to by its Arabic name Halg al-Wadi).
Additionally, beginning in the late 1870s, he was involved in a
Mediterranean network of creditors: some North African Jews provided
loans to Husayn in the Tuscan city port of Livorno, and Husayn in turn
lent sums to his exiled Tunisian friends and acquaintances on the
southern shores of the Mediterranean.

These assets, loans, and various belongings will be at the center of
this chapter. While the first chapter explored Husayn’'s life and his
extensive involvement in Ottoman reforms, this second chapter will focus
on yet another significant aspect of Husayn'’s life and afterlife: the fin de
siécle material culture Husayn took as his own, his estate, and his moral



understanding of economic transactions. | will show that the various
dimensions of Husayn's estate can open up new understandings of
material culture, property, and ownership in the period of transition
between Ottoman rule and the French colonial era in Tunisia and
surrounding North African countries. While the history of property and
ownership during the colonial period was characterized by violent
dispossession of the colonized subjects by European states and settlers,
in this chapter | argue that—in the Tunisian case at least—we need to
understand this history of dispossession within a broader context of land
reforms preceding the 1881 colonial conquest, beginning in the mid-
nineteenth century. At that time, Ottoman dignitaries such as Husayn
pushed for a redefinition of public and private property. The fact that
Ottoman dignitaries were deeply involved in implementing these land
reforms is crucial for our understanding of the colonial period in Tunisia.
Husayn built on his administrative knowledge and his personal
experience of land and real estate management acquired during the
reform era to protect his wealth until the first years of the colonial period
and to pass on his real estate in 1887. Indeed, not all colonized North
African subjects were as experienced as Husayn in protecting their
assets. But | contend that to better understand the many effects of the
land dispossession in colonized Tunisia, we need first to study the
practices, types of knowledge, and Maghrebi values related to property
and ownership before foreign occupation, since all of them were still used
and adapted during the colonial period.

In the first section, | will explore Husayn’s relationship with Ottoman
and European material cultures from the mid-nineteenth century to 1887.
| will argue that Husayn had no problem adapting to European bourgeois
material culture and easily managed to amalgamate this culture with a
North African—Ottoman way of life during the colonial period. Since the
1840s and his schooling at Bardo, Husayn often combined European
outfits with Ottoman headgear (the shashiyya, a red hat produced by
Tunisian craftsmen).3 He was accustomed to various European and
North African domestic ways of life through experiences ranging from his
Tunisian training to his Florentine exile. By the end of his life, he had
transitioned from military uniforms to civilian clothing while still caring for
and defending his Tunisian real estate. Even when threatened or
dispossessed, Husayn (and probably other colonized subjects) were not



always torn between European and Muslim material cultures. What
clearly mattered for Husayn, from the mid-nineteenth century to the end
of his life, was his estate in Tunis and, more broadly, the issue of land
ownership.

In the second section, | will explain the significance of land ownership
at that time by placing the development of Husayn's estate within a
broader transimperial context. Throughout the nineteenth century, in rural
North African societies as well as in Europe, various understandings and
practices of land ownership coexisted and overlapped to a certain extent.
Private property was not the exclusive, or even the main, form of
ownership. State ownership and collective holdings were still significant
on both sides of the Mediterranean.* However, beginning in the 1830s in
French Algeria, the colonial state started to privatize property as the
French army and European settlers expelled colonized Muslim subjects
from their lands. By the end of the 1850s, across the Ottoman Empire,
from the Tunisian province to the Middle East, new land regulations
promoted private ownership. Through this new legal framework, Ottoman
dignitaries were pursuing two main goals: on the one hand, the state elite
was reinforcing its domination over land and agriculture, which was the
main source of economic wealth across the empire; on the other, that
same elite aimed to control European traders’ and companies’ legal
access to strategic land and buildings. By closely studying the
composition and management of Husayn'’s real estate in Halq al-Wadi, |
will show that Husayn and the Tunisian state elite participated in their
own way in crucial transimperial debates that had significant
consequences beyond the issue of property.® In Tunisia, men like Husayn
combined public and private conceptions and practices of ownership from
the 1860s onward to fund the urban development of Halg al-Wadi and to
monitor land ownership despite increasing European interest and
financial investment in Tunis and its surroundings.

The competition between local Muslims, Jews, and Europeans in
Tunis and other parts of the Ottoman Empire became fiercer in the
1870s, as we shall see in the third and last section of this chapter. The
Ottoman administration faced serious financial issues: the Tunisian state
went bankrupt in 1867, and Cairo and Istanbul followed by the late
1870s. In this new economic context, Husayn and other landlords in
Ottoman Tunis had to cope with the International Finance Commission, a



new institution implemented in 1869 to manage Tunisian public debt.
After that period, Husayn and his Tunisian entourage were no longer part
of the same conversation with Europeans about private and public
property. Husayn developed his own moral discourse about ownership,
claiming that Tunisians could rent but should never sell land and
buildings to Europeans. In the 1870s and 1880s, as he became involved
in his network of creditors, Husayn became acquainted with the world of
finance and gained a certain level of expertise that allowed him to escape
French colonial power, to a degree, and to defend his assets and what he
defined as Tunisian state interests.

A Shared Bourgeois Culture

Like other Ottoman dignitaries of his generation, Husayn easily adapted
to an evolving material world throughout the second half of the nineteenth
century. Until the 1850s, Husayn attended Tunisian government councils
held on divans, with low tables and rugs. In the mosques, he was also
part of teaching circles (halga), which would gather on plaited mats next
to columns. But in the 1860s, Husayn would move to different settings,
sitting on stiff chairs around high tables in new municipal, judicial, and
legislative institutions.® During the same period, Husayn went from a
world of folds and drapery to one of uniforms with sharp outlines. From
the 1830s onward, Husayn had modeled his appearance on European
and Ottoman military styles, with a red Tunisian hat (shashiyya) on his
head. In his dress, Husayn resembled other civilian and military
administrators in Istanbul and its provinces, whose new state and military
outfits were part and parcel of the Ottoman reforms that were being
implemented. As argued by historian Charlotte Jirousek, “clothing was
perceived to be a major implement for building the changes in values that
were devised.”” Military and administrative officers went therefore “from
gender-neutral to gender specific norms,”8 visually differentiated from
Muslim scholars (‘ulama&’) sporting turbans and from women, who were
still wearing loose clothing.? In specific contexts, however, Husayn played
with his various apparel options. For instance, in the picture by Félix
Nadar on the cover of this book, we see that Husayn mixed items from



multiple traditions for the specific needs of this staging: European shoes,
shirt, and bow tie are paired with North African articles such as a turban,
embroidered vest and jacket, and the famous baggy trousers called
sirwal in Arabic. The sirwal was already an integral part of the military
uniform of some North African regiments, including the zouaves during
the colonial period and the mamluks escorting Napoleon at the beginning
of the nineteenth century.

As of the 1870s, in exile in Florence, Husayn adapted to yet another
material world. He no longer wore his Ottoman-Tunisian military uniform.
Instead, he sported civilian garb, hats, and fur-collared jackets.10 He
decorated his house in the Italian style of late-nineteenth-century Tuscan
residences. As in these other households, Husayn was surrounded with
everyday objects such as cooking utensils, lounge and bedroom
furniture, and a pianoforte;l1 and, as in other households, Husayn
transformed certain daily objects into collections of items to be admired,
including certain books and Etruscan-shaped amphora.1?2 Other objects
held sentimental value for him, such as Emma/Amina’s clothing from
when she was very young or children’s reading manuals that he kept with
him in Florence.l3 Husayn ran his home and business accounts in the
European bourgeois fashion, except that he kept his records in Arabic,
not Italian.1* He was not trying to adopt European customs; he was
merely the product of a blended society of Ottoman, Maghrebi, and
European influences.

Husayn even played a key role in the development of an imperial
bourgeois culture in the Mediterranean by responding to the desires of
Tunisian courtly society for European goods.l’® He served as an
intermediary, bringing items from Europe to Tunisian government circles.
Husayn received orders for books, fabrics, and weapons from his peers.
He sent two dogs by ship from London to his protector, Khayr al-Din.16 In
1854, he purchased jewelry worth Fr.600,000 for Tunisian prime minister
Mustafa Khaznadar.l” Husayn provided similar assistance to Europeans,
who brought back objects from their voyages and transformed them into
what European cultural historian Krzysztof Pomian has called
“semiophores”™—aobjects collected “not for their usefulness but because of
their meaning” and because they carried a certain social cachet.18

Husayn lived in Tuscany for more than fifteen years but owned very
little there. Like other exiles and migrants who thought they were passing



through, he rented furnished accommodations.1® His apartments were full
of sometimes worn pieces of furniture (including an old red armchair),
bags, carryalls, and cases.2? The only things he kept from Tunis were
precious stones set in military decorations, which disappeared just before
Husayn passed away.?l Waiting outside the door were the horses he
owned until he died, ready to take him on one of his many journeys.?2 His
horses and personal effects were sold for Fr.4,500.23 Husayn did not
even seek to hand down his book collection. He was a keen bibliophile,
but he did not set up a foundation (hubads) for the books he had collected,
as other Muslim scholars and dignitaries had done before him,24 nor was
he consumed by any desire to itemize the objects he acquired in
Tuscany.2®

Husayn certainly knew that his goods would be auctioned off to
reimburse his creditors. Since this was the case, was it in his best
interest for his possessions to be properly registered in Florence? More
fundamentally, why should he own objects in exile? Owning, acquiring,
and passing on property may well have granted or, conversely, limited his
rights in Tuscany. But did men such as Husayn even seek recognition of
these rights in their places of exile? In Florence, Husayn continued to
assert his social importance. For instance, he would insist on his title of
pasha (an honorary title granted to Ottoman grandees) in Italian
newspapers and in his correspondence. In fact, Husayn drew clear
distinctions between his limited material means in Florence, his social
rank, and his wealth concentrated in Tunis.2® Other Ottomans and North
African colonized subjects from the middle class strove to distinguish
themselves from the West, refusing to imitate European habits and
fashion.2” However, what mattered to Husayn was less this material
culture than his palace in Tunis and his lands in Halg al-Wadi. More
broadly, throughout the nineteenth century, what appeared to be
instrumental for Ottoman—North African subjects like Husayn was land
ownership in the Maghreb.

Private Property and Public Domains: A Transimperial
Issue



In Ottoman North Africa, as in other parts of the Islamic empire, until the
mid-nineteenth century, ownership did not stem from any clear-cut
distinction between public domain and private property. As in Europe,
private property was not the most widespread form of ownership.28
Multiple legal claims on lands were “often attributed to multiple social
actors.”?? From the sixteenth century through to the second half of the
nineteenth century, the state, acting in the name of the Muslim
community under the Ottoman sultans, was in charge of all lands.30
Under this principle, the sovereign retained eminent dominion (raqaba)
over what was known as miri land,3! although the sultans conceded
individuals rights to use lands (tasarruf), often in perpetuity.32

In Ottoman Algiers and Tunis, state lands were not labelled miri;
rather, they were known locally as beylik, meaning that they were under
the control of local beys and deys, the local governors. Sharecroppers
(khammas) worked these lands. Tribes could also communally work land
called ‘arsh, which was “held individually, to the benefit of each individual
family group.”33 A third type of land use existed in which some families—
often from the elite—managed to assert individual rights to lands that
were called milk (“possessed” property). These families either held
notarial titles or benefited from a consensus within their own community
that acknowledged their long-standing reputation as workers and holders
of these specific lands.34

French colonization of Algeria was the first major breach in this
system. Beginning with the occupation of Algiers in the 1830s,
confiscation of lands and “the constitution of private property” became
“the essential foundation on which colonial society” was built, as
summarized by historian James McDougall.3> Initially, in 1830, all the miri
or beylik lands became part of the French state’s domain. But in 1851, a
land law “established the state’s ‘private’ rights of property.” Soon after,
an 1863 law (the Second French Empire sénatus-consulte) extended
from France to Algeria the parceling of common property into individual
hands.36 This policy not only aimed at commoditizing lands for the
interests of European settlers; it also legalized the confiscation of Muslim
lands.

Outside French Algeria, across the Ottoman Empire, the land regime
started to change in 1858, with the concomitant promulgation of land
regulations in Istanbul (Arazi Kanunnamesi) and Cairo.3” The new laws



referred to individual property and indicated procedures for recording
land and other possessions.3® They established state institutions as
arbiters in charge of determining private ownership rights between
competing interests.3? In Egypt, alongside a “vast mapmaking and land
registry enterprise” from 1892 to 1907, books continued to promote
private ownership.4? Historians do not agree on the rationale of these
state regulations. Did Ottoman lawmakers believe that private property
would endow peasants with rights over the land they held so that the
peasants would be more productive and enrich state coffers?4l Or was
the promotion of private property yet another way to consolidate the
predominance of the state (and hence of the governing elites) in land
ownership?42

In fact, the enforcement of the 1858 land laws depended on local
context and therefore had varying effects. In Ottoman Tripoli, “private
ownership and registration were introduced in the settled areas of
Tripolitania [in the western part of the province] and urban areas of
Cyrenaica [eastern part of the province]’; there, according to Lisa
Anderson, “tribal lands were divided.”#3 But because agriculture was a
“risky business” in this region, land reform did not result in the
concentration of property.*# In the neighboring province of Tunis, unlike in
Cairo, Istanbul, or French Algeria, the local governors first implemented
land-related regulations in the 1857 Security Covenant (‘Ahd al-Aman).
This fundamental law proclaimed the “civil and religious equality of all
subjects.” It terminated the “monopoly” of Muslim landowners and
allowed Jews and Christians to become property owners.4> European
speculators and businessman had been flooding into the country along
with poor Maltese and Italian workers since the mid-nineteenth century.
For the first time, members of these religious minorities were legally
entitled to own property in Tunis.

Additionally, the beys signed agreements with British and Italian
powers redefining land access for Tunisians and Europeans. The Anglo-
Tunisian agreement of 1863, like the Italo-Tunisian La Goulette treaty of
1868, guaranteed ownership rights to people from these two countries.*6
At the same time, urban expansion, increasing trade, and labor migration
to Tunis resulted in the emergence of new classes of property owners.4’
Tunisian historian Abdelhamid Hénia argues that it was during this time
that Muslim subjects started abandoning their urban properties in favor of



acquiring land in the area around Tunis. The land they sought to wrest
from rural dwellers became “the main source of revenue for Tunisian
elites.”48

Multiple Legal Claims to Husayn’s Land

Looking closely at Husayn’s main estates gives us a more concrete idea
of how Tunisian governors operated on the ground when new regulations
opened the land market to Jews and Christians. Husayn’s specific case
clearly demonstrates how Tunisian Ottoman state elites combined public
and private rights over land to develop and protect their interests
beginning in the 1860s. For instance, the two largest properties in
Husayn’s estate—the lands at Halg al-Wadi and his palace in the medina
of Tunis (figure 2.1)—actually belonged to the Tunisian bey dynasty and
to the Tunisian state more broadly. From time to time, these governors
would pass on some of their estates to their subjects, including their most
trusted mamluks such as Husayn.
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FIGURE 2.1 Dar Husayn in Tunis (Nationaal Museum van Wereldculturen, TM-60028247)

Husayn’s palace in the medina was originally built on the site of a
medieval castle. By the beginning of the seventeenth century, the palace
hosted the official residence of a Turkish army leader, Dey ‘Uthman, as
well as the Turkish soldiers’ or janissaries’ council (diwan al-jund), which
governed Ottoman Tunis at that time. In the second half of the eighteenth
century, the same palace was passed on to a mamluk of Georgian origin,
Isma’‘il Kahiya, and then a mamluk and vizier of Moldavian origin, Yusuf
Sahib al-Tabi. The palace would remain in the hands of Tunisian
governors until the early 1860s, when it housed the administration of the
municipality of Tunis under Husayn's supervision.*® Six years later,
Husayn claimed that the palace was under his care after Khayr al-Din
accorded him the building.?° In this case, Husayn privatized a state
building that he then rented, but refused to sell, to the French army after
the 1881 conquest.

Another part of Husayn’'s estate, the lands located in the port city of
Halg al-Wadi/La Goulette, also initially belonged to the governors of



Tunis. Governor Ahmad Bey bequeathed the lands to Greek mamluk
Mustafa Khaznadar, his prime minister from the late 1830s to 1873. In
1861, Khaznadar gave some of these lands and their buildings to
Husayn, who was then head of the municipality of Tunis.>! At that time,
the port of Halg al-Wadi was undergoing massive changes. Most of the
4,600 Italians originating from the neighboring islands of Sicilia and
Sardinia flocked to this port city. British investors were planning to build a
railroad linking the port to the main city of Tunis.>? In this specific context
of economic and demographic growth, Husayn established the lands he
received from Khaznadar as a hubds or waqf. According to Islamic law,
this type of property was neither fully private nor public. It was set aside
from the land market. Land committed to a hubus or waqgf could support
the heirs of the hubds founder. If the line of the descent ceased, the
income from the hubds would be used to support public and pious
causes such as schools, mosques, or hospitals. For Husayn and other
owners, committing land to a hubus offered two main advantages. First,
hubds were not taxed. More importantlyy, no one—including the
government—could confiscate the hubds.®® The hublds was so
advantageous that in 1881, according to historian Charles Harber, “about
25 percent of Tunisian land reposed” in hubds, “including a large portion
of the richest agricultural lands.”* In the case of the Halq al-Wadi lands,
Husayn then rented them, and the buildings on them, to Tunisians and
Europeans alike.>> Husayn, like other Tunis dignitaries, used a form of
rental called inzal (or kira’ mu’abbad), which was “a lease in perpetuity”
on a hubus.>%

Husayn'’s lands were included in more comprehensive urban planning
as well. On March 15, 1864, while the country was reeling from a tax
revolt, the governor of Tunis, Muhammad al-Sadiq Basha Bey, issued a
decree approving “the plan for a new town to rise up outside the fortified
enclosure” at Halg al-Wadi.>” As in Europe, the state undertook
responsibility for development of the town. The new town was a partial
replica of the new modern seafront at Livorno in Tuscany.”® A certain
Gauvat, a French engineer to the municipality of Tunis, devised the
modernization plans. The squares bore the names of governors who had
reigned over Tunisia during the nineteenth century, and the roads bore
those of their chief servants (notably Mustafa Khaznadar and Khayr al-
Din).5° The plan thus projected the governmental hierarchy onto a public



space. As part of the state’s urban planning, Halg al-Wadi lands clearly
blurred the line between public and private. Former state lands became
part of the Tunisian gubernatorial dynasty’s estates before being shared
with state servants, who then established them as foundations that could
be neither bought nor sold. Tunisian and European tenants could,
however, rent the buildings on these lands. The many-layered status of
these lands thus enabled owners such as Husayn to develop these
assets for their own interests and to mitigate the desires of Europeans
and local people who were eager to appropriate these lands throughout
the second half of the nineteenth century.

Acting as head of Tunis’s municipal council, Husayn was in charge of
carrying out the urban renovations as planned. He kept two original
copies of this plan among his papers: Governor al-Sadiq Basha Bey
signed one copy, and French engineer Gauvat the other. Husayn did not
hesitate to defend his owner’s rights. He sought rent as compensation
from his master, the governor of Tunis, who erected barracks on
Husayn’s lands.®9 Similarly, as of the mid-1880s, Husayn demanded that
the Tunis municipality pay rent (as an inzal) for about a thousand square
meters of land on which the municipality had built a market (figure 2.2).61



FIGURE 2.2 Main gateway to the market at Halg al-Wadi, located between what is now Avenue
Franklin Roosevelt and Avenue Habib Bourguiba. Photograph by author.

From the 1860s until his death, Husayn also personally managed his
inzalists, the people renting his land in perpetuity. These tenants of
lodgings, stores, and bakeries on Husayn'’s land at Halg al-Wadi all had
to operate within a local Muslim and governmental legal framework. They
were bound by the terms of the inzal tenancies, the provisions set out in
deeds establishing hubds and the Tunisian governor’s dominion over
these lands. The inzalists were too diverse to unite against Husayn. As
indicated in a table detailing the sums these tenants owed to Husayn
between 1883 and 1889, fifty-five individuals and public entities (including
a philharmonic society and the “Italian railways”) held sixty inzal
tenancies on Husayn’s properties, of which twelve were in Tunis and



forty-eight at La Goulette.52 Seven inzalists bore Muslim names, eighteen
were Jews, thirteen were Italian, and nine were French. We see, then,
that the inzal tenancies on the Halq al-Wadi lands provided perpetual
leasehold to Christians and Jews, two categories of the Tunisian
population who, up until the early 1860s, were theoretically excluded from
ownership. These inzalists were not standard tenants. They could not
renegotiate their tenancies in the short term,53 and problems with them
were only rarely related to unpaid rent. The limited disputes arose
primarily from subletting or sub-inzal, which was not recognized by the
Tunisian authorities.64

Except for this last breach in Husayn'’s control over his land in Halq al-
Wadi, it seems clear that the management of this real estate and of the
Tunisian palace accustomed Husayn to competing for property and
monitoring his holdings. From the 1860s onward, for more than two
decades, dignitaries like Husayn experimented with various legal tools,
such as the hubus and inzél, that they were still using to protect their
assets during the colonial period. However, by the end of the 1860s, and
again at the end of the 1870s, landlords and notables such as Husayn
had to compete with more powerful interests than just the inzalists. After
a dramatic financial crisis in Tunis, they had to compete with European
bankers and state representatives. Facing French, Italian, and British
banks and governments, Husayn developed a defensive moral discourse
and started to find ways to hide his assets from European control.

The Consequences of European Financial Encroachment
in the 1870s

The Ottoman reforms and their enormous cost resulted in a financial
crisis across the Ottoman Empire. With the implementation of legal and
administrative reforms, the growing state apparatus rendered tax revenue
insufficient. The Tunisian treasury could no longer count on the income
from state monopolies that were abolished under British pressures in
1857. In 1863, the Tunisian state borrowed thirty-five million French
francs from the Parisian Erlanger Bank “to meet an international debt of
some 30 million francs.”®> Four years later, it became obvious that the



state was unable to repay its 12-percent-interest loan—half of the state’s
normal annual income was already devoted to yearly payments on the
loan.5® Two years later, France, Britain, and Italy (the major European
creditors of the Tunisian state’s debt) pressured the Tunisian government
into creating the International Finance Commission, which would manage
Tunisian public finances.®” The commission consisted of two highly
ranked Tunisian civil servants, a French tax inspector (inspecteur des
finances), and the European creditors’ representatives.

Tunisia was not an isolated case, although it was the first Ottoman
region to experience this financial transformation. By the mid-1870s, the
Egyptian state endured a similar financial crisis, which resulted in the
creation of a Franco-British consortium monitoring the national budget.58
In Istanbul, Ottoman debt worsened after the Russo-Turkish War of
1877-78; as of 1881, Ottoman debt was under the scrutiny of a new
Public Debt Administration consisting of bank representatives and
European delegates.5® Each of the institutions created in this financial
turmoil—the Public Debt Administration in Istanbul, the Franco-British
consortium in Cairo, and the International Finance Commission in Tunis
—allowed Europeans to control Ottoman revenue and state budgets. In
Tunis, the International Finance Commission monitored tax reforms and
the state budget for payment of the state’s debt to such an extent that the
commissioners would even intervene in Tunisian land management.

Husayn had to defend his rights to the Halqg al-Wadi lands against the
International Finance Commission. In 1875, he sought damages from the
commission when a railway station was built, encroaching on his land.”0
Like the inzalists at Halg al-Wadi, the French deputy chairman of the
commission, Edouard Le Blant, was forced to operate within the local
Islamic legal framework. Le Blant requested a legal consultation (fatwa)
from a Muslim adviser “to ascertain whether the places indicated on the
plan” infringed on Husayn’s property.”l For this purpose, Le Blant
approached a Muslim jurisconsult, the Maliki bash mufti al-Shadili 1bn
Salih, who found in favor of the French administrator.”? Le Blant argued
that Husayn had “taken possession of a few meters of land in places
which” had been assigned to public spaces in the initial development
plan. Ironically, it was thus Husayn who had to reimburse the railway
company.’3

Husayn sought a second opinion from another jurisconsult, Shaykh



Ahmad al-Wartatani,’* who argued that “the persons who received” the
property “may administer these places as they see fit.”’> Khayr al-Din,
prime minister at that time, prompted Husayn to produce the original
urban development plans for Halg al-Wadi. Despite swearing he would
do so, Husayn kept the plans in his safe.”® Notably, the Tunisian
government did not issue a ruling in favor of Husayn. The International
Finance Commission clearly changed the local conversation about land
ownership. Tunisian statesmen such as Husayn and Khayr al-Din could
no longer act among themselves to promote their own interests or what
they perceived to be the Tunisian state’s interests. They had to take into
account, or even argue against, the commissioners’ views.

It was at this moment of increased competition over lands and state
revenue that Husayn began to adopt a moral view of Tunisian
landholding. In the late 1860s, Husayn stated that he did not want to
become wealthy by owning land in Tunis. In his letters to Khayr al-Din,
Husayn claimed that he “came naked into the world” and “he would leave
it as he had appeared.””” He had “only lived in one of the rooms” in the
palace in the medina out of “modesty,” sleeping “on a camp bed, cutting
meals short, and leaving the table before service ended, being unable to
accept the series of dishes, which were too many for his taste.”’8 Above
all, by the end of the 1870s, Husayn argued that Tunisian people and
their elites should not sell their properties to Europeans even if it was
legal. Although he rented to Europeans, Husayn was hostile to the idea
of Europeans, and especially the French, acquiring outright ownership in
Tunisia.

Around the early 1880s, Husayn accused Prime Minister Mustafa b.
Isma'il of having “sold the country to the French.”’® Along the same lines,
Husayn did not understand why Khayr al-Din decided to sell a 100,000-
hectare parcel located in Enfidha, between Tunis and the city of Sousse,
to the French Société Marseillaise de Crédit (Marseillaise Credit
Company). Khayr al-Din had received this estate from the governor of
Tunis as a reward after a successful political mission in Istanbul. Husayn
believed that selling the Enfidha land to foreigners, and especially the
French, “will reinforce their power over us”; it would be better to “sell to
people from the country (al-ahal) or else to Italians,” who had less power
over Tunis than the French.80 Dissatisfied with the sale, Husayn did not
shrink from telling Khayr al-Din that he had lost “the popularity and



affection” he had acquired in Tunis “over more than forty years...at a
single stroke.”81

During his exile in Tuscany in the late 1870s, Husayn went further
than strongly worded letters. He started to shelter parts of his estate from
French and Tunisian interference, including funding that he used to help
exiled Tunisians across the Mediterranean or for underground action
against French colonial domination.

Husayn'’s Deliberate Efforts to Pass on and Protect His Assets

Husayn’s strategy becomes clearer when we examine his lines of credit.
If we rely only on the first official French assessment of Husayn’s estate
after he passed away in 1887, it appears that Husayn’s liabilities were
very limited in comparison to his assets. The French administration in
Tunis estimated that his debts stood at Fr.175,605, representing between
a sixth and a fifth of his estimated assets of Fr.1,195,000 (consisting
mainly of the palace in Tunis and the lands in Halg al-Wadi). At first
glance, General Husayn’s exile could explain his financial situation, as
Husayn simply did not spend much while in Tuscany. However, this
financial configuration—and, more specifically, the very limited liabilities
in comparison to Husayn’s assets as a whole—is still intriguing. Husayn’s
limited debts and credits greatly contrast with the insolvent estates often
found in major Ottoman cities, and with the North African economic
situation (particularly colonial Algerian and Tunisian debt) at the time.82

In fact, the balance sheet of Husayn’s estate drawn up by the French
administration is incomplete (table 2.1). It mentions only six creditors
(Spezzafumo, Rosa, Cardoso, Moles/Molco, and Bertucci). Only one of
these was on intimate terms with Husayn—namely, his former domestic
employee Angiolina Bertucci, the mother of Maria/Myriam. In this specific
case, the French administration judged the alleged debt to be of dubious
legitimacy. The five other creditors were business relations who acted as
intermediaries for Husayn and the Tunisian state during his missions in
Tuscany and who did not hesitate to file their claims.



Table 2.1 Husayn’s creditors in Tuscany

Creditors Asserted credit Altered credit
Spezzafumo 50,000 40,000

Eugéne Rosa 30,000 22,500

James Rosa 18,105 18,105

Cardoso (bills signed for Husayn) 50,000 50,000

Moles (Molco) 8,500 8,600

Bertucci 50,000 (liability “deemed unfounded”) 45,000 (Moreno)

French authorities mainly paid attention to Husayn’'s debts when
creditors raised their claims to the French consul in Florence. French
colonial power was less informed on Husayn’s financial engagements
across the Mediterranean. But if we look closely at Husayn’s letters to
Khayr al-Din, it appears that Husayn lent money to his companions in
exile, particularly to Rustam, in Alexandria, and to the Sanusi family, in
Cairo. This Moroccan family received Fr.80,000 from Husayn, who had a
business relationship with one of its members, lbrahim al-Sanusi.®3 It is
guite possible, then, that Husayn’'s assets and liabilities were even more
significant than our current estimates, and that he probably chose to lend
and give funds to friends in order to hide the money from the Tunisian
and French states.

More evidence of Husayn'’s deliberate efforts to protect his assets can
be found in yet another aspect of his estate. The sum total of Husayn’s
debts, Fr.175,605 (in fact Fr.217,605, including sums paid just after his
death), corresponded almost exactly to what the Tunisian state owed
Husayn for his services, Fr.200,000.84 This was not at all coincidental.
Husayn had a very clear idea of his accounts and how he should present
them to French and Tunisian representatives. Husayn’s parsimonious
way of life in Tuscany and his vigorous defense of his Tunisian property
rights prove that Husayn and his acquaintances had a very clear
understanding of what he owned and could pass on, given the context of
the colonial occupation of Tunisia and his situation in exile. As we saw in
the first chapter, as an emancipated slave who had no recognized
descendants, Husayn cautiously protected his assets from being passed
to his official heir, the governor of Tunis, at that time ‘Ali Bey lll. Instead,



the governor mainly inherited Husayn’'s debts and would have to repay
Husayn’'s creditors. ‘Ali Bey Ill and his family only managed to sell
Husayn’s palace to the French army in 1890, eight years after Husayn
signed a lease with the occupying forces.8> Not including the palace,
Husayn decided to pass on a third of his estate to Emma/Amina and
Maria/Myriam, the two girls he raised in Tuscany.

More importantly, well before registering a will, Husayn laid the
grounds for handing down his properties in the port city of Halg al-Wadi.
As explained earlier, he transformed his land there into hubds, meaning
that these properties’ incomes could revert to private individuals (ahl)
and, later, to pious works of public utility (khayri). In 1886, one year
before passing away, he decided to appoint the sons of his secretary
Salim Bu Hajib as administrators and medium-term beneficiaries of this
hubds. Husayn sought to recompense Bu Hajib’'s sons for their help
during his exile in Italy.86 He also designated invalid soldiers from the
Ottoman army as the long-term beneficiaries of his hubds.8” Husayn
made the same choice as the majority of hubts founders in Tunisia: he
decided that his properties’ income would benefit individuals first.88

As long as Bu Hajib’s sons were alive, the income from Halq al-Wadi
would not fully fund public institutions. As a result, the Tunisian
government could not consider Husayn’'s hubds “public,” and a specific
administration, the jam’iyya al-hubds in charge of public hubds, could not
take over management of Husayn's lands.8? At the same time that
Husayn was bequeathing his lands, the French colonial administration
was very carefully and slowly reforming Tunisian hubds and the inzal
lease in perpetuity on hubds properties. The act of 1888 put this type of
lease “up for public auction.” In 1898, another decree “recognized the
exchange of land placed in hubds for money or other land.”?0
Subsequent colonial laws dealt with the so-called public hubts and not
the ones that individuals such as the Bu Hajib sons would administer.®1
Husayn and the Bu Hajib sons therefore succeeded in protecting a core
component of Husayn’s estate.

Was Husayn successful in protecting his estate? Only partially—he
mainly managed to pass on the revenue from Halq al-Wadi to the Bu
Hajib family for a single generation. However, more than simply
assessing Husayn's success or failure, in this second chapter | have



argued that if we pay attention to land reforms in the second half of the
nineteenth century, we can understand how individuals like Husayn
accumulated knowledge and experience and developed moral ideals
about land ownership, and how they still employed such expertise after
the French occupation of Tunisia. Husayn's case concretely
demonstrates how Tunisian dignitaries manipulated Islamic legal tools
such as the hubds and inzal to control the port city of Halg al-Wadi,
including during the colonial period, and how, after the 1867 Tunisian
bankruptcy, financial knowledge became even more crucial to this state
elite.

But is this story specific to Husayn and other Tunisian elites? The
land laws implemented in Tunis after 1857 actually had significant
consequences for the whole of Tunisian society: Jews and Christians
were allowed to purchase land for the first time, which might have
shocked some part of the Muslim populations. As we will see in the
following chapter, these land ownership and financial issues triggered an
increasing number of legal conflicts in precolonial Tunisia. Moreover,
Tunisians were not the only Ottoman subjects to experience this massive
change or to build on their experience during the colonial period. In the
neighboring province of Tripoli (Tarablus al-Gharb) and across the
empire, a new legal framework redefined public domain and promoted
private property as European migrants and investors were settling on the
southern shores of the Mediterranean.

In this context, Algerian Muslims could be seen as the only exception
to this major transformation. After the French invasion of 1830, they
barely had room to maneuver, let alone any legal ability to hold onto their
lands. Historian James McDougall reminds us that “by the First World
War, Algerian peasants had lost the ownership or use of almost 11.6
million hectares of farm, pasture, and other land, including forests.”9?2 A
middle stratum of Algerian peasant landowners participated in a slow
reconsolidation of Muslim rural property, but from 1898 to 1920, “Algerian
peasants still sold more land to Europeans than they bought back from
them.”93

Learning from one’s competitors or keeping up with one’s enemies did
not mean besting them at their own game. Tunisian state elites were held
back by their own interests from going too far in redefining public domain
and the importance of private property. Dignitaries from Tunis, such as



Husayn, Khayr al-Din, and Khaznadar, had to defend the estates they
received from their masters, the Tunisian governors. It would not be in
their interests to draw too sharp a distinction between the figure of the
sovereign and the constitution of public domain, given that their social
promotion was rooted in their personal, dependent relationships with the
governor of Tunisia and in their legal status as slaves and then as
emancipated slaves. Public domain was therefore not defined in Tunisian
law until the French authorities did so in 1885.94

By the late 1850s, Husayn and his entourage were involved in a
transimperial debate about public domain and private property. But a
decade later, when a financial crisis led to the inability of the Tunisian
government to control its own budget, Tunisian statesmen no longer had
a voice nor did they hold a financial stake in the new capitalistic trend that
was clearly threatening their own estates and power. Husayn may have
shared a material bourgeois culture with Europeans, but he also diverged
from them in important respects. He started to develop a moralistic
discourse of land ownership based on national origin, and he began to
hide his assets from the Tunisian state and the French colonial
administration.

This “great divergence” between local Ottoman dignitaries and
Western capitalists in the late 1860s had another major consequence:%°
Husayn was not interested in investing in Europe. His major concern was
to protect his assets in Tunis. Husayn's choice not to own land or
buildings in Florence, and the resulting limitation of his local rights, made
his presence in Tuscany and European lands more precarious and less
readily visible.?® In this he was similar to other Muslims residing in
Europe. During the second half of the nineteenth century, Jewish and
Muslim North Africans who settled in Europe were able to buy land and
buildings, but few exiled Tunisians did so. Here a major dissymmetry
comes to the fore: southern lands exerted a strong pull on Europeans,
but northern lands did not attract Maghrebi investors.



THREE

A World of “Affairs”

Litigation as a Tool for Negotiation

THE FIRST chapter shed light on Husayn’s life and afterlife, including his
extensive involvement in the Ottoman reform project; the second chapter
showed the significance of owning land for Husayn and other Muslim
subjects, both before and after the French conquest of Tunisia. This third
chapter sets Husayn’'s life and legacy even more broadly against the
backdrop of the second half of the nineteenth century, when conflicts
over Tunisian dignitaries’ estates resulted in major litigation involving both
European and Ottoman states. In this chapter, | will trace Husayn’s
political actions through his involvement in significant precolonial and
colonial-era court battles over the assets of two former dignitaries from
Ottoman Tunis: Mahmud Ibn ‘Ayyad (figure 3.1) and Nessim Scemama.



FIGURE 3.1 Mahmud Ibn ‘Ayyad, French National Library, Paris. Source: Jean-Baptiste Adolphe
Lafosse (18107-1879), Le Général Sidi Mahmoud Benayet, ministre du commerce et de
'agriculture de S.A. le bey de Tunis, after a painting by Charles Gleyre, BnF, département des
estampes et de la photographie.

In the mid-1850s, Husayn accompanied his patron Khayr al-Din to
Paris to file a complaint against Mahmud Ibn ‘Ayyad, a former Tunisian
tax collector who had left Tunis for Paris in 1852 after having ruined the
tax farms in his charge.l Husayn also acted on behalf of the Tunisian
government against Nessim Scemama, a Tunisian Jew who replaced Ibn
‘Ayyad as the main tax collector and Tunisian state treasurer before
embezzling public funds and leaving Tunis for Europe in 1864. When
Scemama passed away in Livorno in 1873, Husayn contested the validity



of Scemama’s will in the Italian courts in order to retrieve some of the
public funds Scemama had embezzled.

In this chapter, | argue that we cannot fully understand the beginning
of French colonization in Tunisia and Husayn’s agency during the colonial
period if we do not consider these two major cases. Indeed, they dragged
on for decades: the battle over the Scemama estate was only settled in
the 1890s, that of Ibn ‘Ayyad two decades later. | will show that these
conflicts strengthened the legal and financial relationships between
France, ltaly, and Tunisia more than three decades before the French
conquest of Tunisia in 1881. | will also contend that these legal battles
generated an increasing number of other disputes that empowered
Ottoman dignitaries and Tunisian subjects like Husayn to act against
European powers and banks, including during the colonial period.
Husayn’s contemporaries were aware of the prejudicial climate and of the
increasing number of legal disputes in the wake of the lbn ‘Ayyad and
Scemama cases. One of Husayn’'s former intimates in Tuscany, the
lawyer David Santillana, who worked for the Tunisian government,
deplored the “very confused, very tangled” situation in 1884, lamenting
that “one constantly sees [trials] in the courts of Paris and Livorno...
against former accountants and ministers.”2

Articulating the long-lasting effects of these cases is crucial for a more
general reason. Historians have mainly scrutinized colonial legal disputes
to argue that they helped structure the colonial legal systems or, on the
contrary, to defend the idea that litigation ended up tearing the colonial
regimes apart.® While taking these hypotheses into account, | do not look
at the Husayn, Scemama, and Ibn ‘Ayyad affairs as illustrating either the
fragmentation or the structuration of a colonial order. Rather, | view them
as episodes revealing broader historical changes within Mediterranean
societies.? In the first section of the chapter, | present the roots and
development of the Ibn ‘Ayyad and Scemama legal cases, together with
the numerous disputes they prompted. | argue that these disputes were
at the same time the reason for and the result of increasing financial and
legal entanglements between European and Tunisian societies that
historians of modern North Africa have strangely neglected.

In the second section, | explore the extent to which this litigation
provided North Africans like Husayn with tools for action and negotiation.
European and Tunisian stakeholders branded these cases



“affairs"—affaire in French, affare in Italian, and nawazil (sing. nazila) or
gadiyya in Arabic—a widely used moral category that referenced notions
of public scandal and financial corruption. For Europeans, these “affairs”
were evidence that the Tunisian government was unable to properly
administer its own state; the French in particular used these “affairs” to
justify their interventions in Tunisia, up to the 1881 colonization, as
attempts to reorder the ostensibly corrupt Tunisian state. Husayn also
referred to this moral category during missions in Europe, but for a very
different purpose: to defend Tunisian interests and the necessity of
retrieving the public funds that Ibn ‘Ayyad and Scemama had invested in
Europe. For many individuals, including Husayn, the Ibn ‘Ayyad and
Scemama legal conflicts also provided some room to maneuver, and
even financial and legal resources during the French colonization of
Tunisia. For instance, rather than helping settle the disputes over the
Scemama estate, Husayn deliberately prolonged them in order to exert
his agency from 1881 to 1887, when France already ruled Tunisia.

But during the colonial period, historical actors like Husayn and
French colonial representatives did not fully control the multiplying legal
disputes that arose from the lbn ‘Ayyad or Scemma affairs, as we shall
see in the third section of this chapter. On the one hand, intermediaries—
mainly interpreters and brokers of Jewish origin working for Husayn in
Tuscany—used the disputes surrounding the “affairs” to turn against the
Tunisian state and negotiate new social positions vis-a-vis the French
colonizers. On the other hand, these cases prompted a deluge of written
texts that swamped the courts, European consulates, and newspaper
columns, overwhelming the various players in the affairs. The profusion
of primary sources was nothing new in Muslim and European societies,
which were very litigious.®> Nonetheless, as we shall see, the number of
papers, written proofs, and legal arguments increased even more in the
second half of the nineteenth century for at least two major reasons: first,
because of the growing use of printed material in the Ottoman Empire;
and second, because of the ever-increasing value placed on written
evidence in the various legal systems of Europe and North Africa. This
profusion of writing by the second half of the nineteenth century
contradicts the commonplace idea in colonial historiography that there
are few or even no Tunisian sources in Arabic.® This profusion of writing,
in turn, also generated other legal disputes.



The Ibn ‘Ayyad and Scemama “Affairs”. Two Legal Cases
Entangling Tunisia and Europe

Mahmud Ibn ‘Ayyad and Nessim Scemama, the two figures at the center
of the major legal disputes relating to the misappropriation of Tunisian
public funds from the mid-nineteenth century onward, were, successively,
in charge of the Tunisian treasury during the Ottoman reform period, from
the 1830s to the 1860s. Mahmud Ibn ‘Ayyad was the trusted servant of
the Tunisian sovereign Ahmad Bey, who reigned from 1837 to 1855. As
such, he was the director of finance, a major tax collector, and the
administrator of tobacco, leather, and salt. He was also in charge of coin-
making and was “general supplier” to the Tunisian army established in
the wake of reforms in the early 1830s.” Ibn ‘Ayyad was the first Tunisian
dignitary to misappropriate public funds and divert them to Europe,
fleeing to France with funds from the Tunisian bank that he had created
in 1847.8 The Tunisian authorities seized some of his assets held in the
Ottoman Empire after his departure for Paris in 1852 and his
naturalization as a French citizen.?

The second figure, Nessim Scemama, was indebted to Ibn ‘Ayyad. He
held similar positions to those of his former superior after Ibn ‘Ayyad left
for France. Scemama controlled nineteen tax farms between 1857 and
1864, and supervised government expenditure.1? Scemama used several
techniques to amass his fortune, to the detriment of the Tunisian State.1!
For instance, he delayed paying government securities for several
months. The holder of a security, often “needy and in a hurry, would
therefore decide to sacrifice a quarter or third of the sum that was owed
him,” and sometimes more. The security holder would sell his security to
one of the brokers working for Scemama, who would then pocket the
difference.1? The need to carry out the Ottoman state reforms from the
1830s to the 1860s led to a vast increase in financial missions. The
urgent need to reform the Tunisian administration together with the
limited supervision of state funds meant that tax collectors and state
treasurers such as Ibn ‘Ayyad and Scemama could exploit the situation
and work with Europeans to embezzle public funds.

Although originating from the same context, the disputes over the
estates of Ibn ‘Ayyad and Scemama did not take exactly the same form.
In the first case, it was Ibn ‘Ayyad and then his heirs who sued the



Tunisian government, claiming that the Tunisian state had to return the
sums seized from the Ibn ‘Ayyad family. In the early 1850s in Paris,
where Ibn ‘Ayyad sought refuge, the French Ministry for Foreign Affairs
set up a dispute committee acknowledging that Ibn ‘Ayyad was a creditor
of the Tunisian government. Ibn ‘Ayyad and, after his death in Istanbul in
1880, members of his family brought claims against the Tunisian
government, first before the civil court in Paris and then in Tunis after the
French occupation in 1881. The lbn ‘Ayyads argued that they were
creditors of the Tunisian government for increasingly large sums of
money: more than 37 million French francs in 1886, and 237 million
French francs in 1903.13

In the case of Nessim Scemama, the disputes over his estate, which
lasted more than two decades, were primarily related to his succession.
Scemama did not have any children. The instructions in his will, revealed
at his death in Livorno in 1873, stated that half of his estate should go to
Aziza, the daughter of his nephew Salomon, whom he had brought up,
and to Aziza’'s son, who was also called Nessim. A quarter was to go to
his nephew Joseph, and the last quarter to his great-nephew (figure
3.2).14
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Husayn, representing the Tunisian state, contested the legitimacy of
Scemama’s will on two counts. First, according to Husayn, the estate had
stemmed from an immense fraud “against the Treasury.”> Second,
Nessim had not written the will in accordance with the rules imposed by
halacha, the body of Jewish laws derived from the Torah. On the
opposing side, Scemama’s niece Aziza and one of his two wives sought
the backing of European powers, especially Italy.

The 1lbn ‘Ayyad and Scemama legal cases were critical. They were
related to other disputes between the Tunisian state and former
administrators during the 1870s and 1880s, including during the early
years of colonization.1® In 1872, Scemama’s nephew, Salomon, treasurer
to the Tunisian government, was placed under supervision, and his trips
to Italy were overseen.1’ The foll-owing year, he fled to the Greek island
of Corfu. In total, Salomon misappropriated “over 10 million Tunisian
piasters between 1864 and 1866."18 About fifteen years later, General
Tax Inspector Caid Elyahu Scemama was suspected of having
embezzled 2,700,000 Tunisian piasters; he was stripped of his office and
titte.12 Ibn ‘Ayyad’s nephew, Hamida, claimed in late 1883 that the
Tunisian government owed him four million piasters; he was also party to
a series of real estate disputes in Tunis. He placed himself under the
legal protection of the British government and used this protection to
press claims before the French tribunal in Tunis and the French Court of
Appeals in colonial Algiers.20

There was nothing new about using European legal systems to settle
affairs concerning Tunisian claimants. Muslims and Jews from North
Africa had filed claims and been involved in disputes in Livorno, London,
and other major trading centers in Europe throughout the early modern
period.2! But the lbn ‘Ayyad and Scemama cases were of a completely
different financial and legal scale. Considerable sums of money were at
stake.?2 National and transnational legal hierarchies were brought into
play on both shores of the Mediterranean—in Tunisia, Algeria, France,
Italy, and Istanbul—over the course of proceedings lasting more than half
a century in the Ibn ‘Ayyad case. Not only do the Ibn ‘Ayyad and
Scemama affairs reveal intense interaction between the two shores of the
Mediterranean, they also contributed to the entanglement of North
African and European societies, financial networks, and legal systems,
both during the early years of colonization and in the long run as well.23



France and ltaly offered Ibn ‘Ayyad and Scemama legal protection
and even European citizenship, allowing the two men to flee from Tunisia
with their capital: lbn ‘Ayyad chose to become French, and Scemama
considered becoming Italian. Both men transferred colossal sums to
Europe and thus fueled the banking institutions that were developing
more sophisticated credit techniques in the second half of the nineteenth
century.?4 By plundering the government they were meant to serve, these
men not only weakened the Tunisian state, they also bound Tunisia more
tightly to Western Europe. The Ibn ‘Ayyad and Scemama cases
transformed European and North African societies in yet another way:
they helped fashion moral discourse and served as the basis for legal
and financial action by Europeans and Tunisians on both shores of the
Mediterranean.

The “Affairs” as a Tool for Action and Negotiation
“Affairs” as a Moral Concept

Europeans and Tunisians both called the Ibn ‘Ayyad and Scemama
cases “affairs.” This notion implied a public scandal as well as instances
of financial corruption. Like many other European “affairs” at that time
(although unlike the Dreyfus Affair that shocked and divided France in the
late nineteenth and early twentieth centuries), the Ibn ‘Ayyad and
Scemama affairs neither profoundly subverted European public opinion
nor revealed a new moral vision.2® Yet the categorization of lbn ‘Ayyad’s
and Scemama'’s legal disputes as affairs “emphasized the gap between a
normative ideal” and a corrupt world.26

It is true that European, particularly French, observers drew on this
moral repertoire. European and French diplomats, bankers, and
journalists brought the notion of “affair” with them to Algeria and Tunisia
and used it to denounce dysfunctional local governments, financial
disorder, administrative incapacity, and even a lack of civic-
mindedness.2” As we saw in the second chapter, the Tunisian state ran
up public debt in the 1860s and was declared bankrupt in 1867.



Publicizing the Ibn ‘Ayyad and Scemama affairs was a way of assigning
most of the responsibility to the Tunisian government, which was seen as
unable to administer its public finances.?8 This discourse intersected with
Orientalist ideas about the corruption or decline of the Muslim world and
the Ottoman Empire.

Employing such moralistic language was a way of sweeping under the
rug the fact that elites on both sides of the Mediterranean were
responsible for Tunisian bankruptcy. Stressing the responsibility of
Tunisian elites allowed the French to hide the involvement of financiers at
Paris-based Erlanger Bank in the 1867 Tunisian bankruptcy and in the
management of the Scemama estate. Tunisian officials first approached
Erlanger Bank in 1863 for a public loan with extortionist terms. Ten years
later, when Scemama died, Erlanger Bank bought up parts of his estate
from his heirs.2° Above all, Erlanger Bank managers wanted to sideline
Husayn as the Tunisian government’'s representative in the Scemama
case. In 1881, Erlanger bankers succeeded in convincing the French
colonizers to replace Husayn with Giaccomo Guttierez, a financier more
amenable to the bank’s interests.20 Erlanger Bank's preeminence in
Tunisian affairs deeply concerned Husayn, who stated in 1884 that “the
Tunisian authorities no longer own a single camel, neither male nor
female. Erlanger is the master of this affair. It bends the government to its
desires (yatafadal ‘ala al-hukama in sha’).”31

But it would be wrong to think that European and French colonial
actors were the only ones to draw on the moral implications of the notion
of “affair.” Husayn drew on the Arabic equivalent of nazila (a specific
case).32 He was clearly aware that Ibn ‘Ayyad and Scemama had
irrevocably harmed the Tunisian state budget. Husayn continually
refused to meet Ibn ‘Ayyad when on missions in Europe, while Ibn ‘Ayyad
and his family maintained connections with other Tunisian statesmen
outside of European courts.33 In the 1870s, Husayn developed the same
attitude toward Scemama. In legal memos, he argued that Scemama had
committed an immense fraud “against the Treasury.”34 Finally, in addition
to shaping the moral categories used by both Tunisians and Europeans,
the Ibn ‘Ayyad and Scemama affairs provided Husayn with a way to
defend his country’s interests in an asymmetric political world at a time
when the Tunisian government was becoming powerless in the face of
European legal and administrative systems.



How Husayn Complicated the Scemama Case

From 1873 to 1881, Husayn was entrusted with defending the rights of
the Tunisian government in the Scemama estate trial. He acted on two
fronts. Initially, Husayn adopted a legalistic approach, hoping to act via
the Italian judicial system.3> In the Tuscan courts, he argued that
Scemama’s will was illegal and that the deceased was of Tunisian
nationality, in a bid to legitimize the Tunisian government’s claim to
Scemama’s estate. But the rulings against his arguments led him to
launch a series of appeals over more than seven years,3¢ and Husayn
eventually lost faith in the Italian system. In defense briefs, he stated that
the Italian courts were largely unable to take into account the legal
customs and lines of argument prevalent in Islamic countries.3’
Accordingly, Husayn also operated via quasi-official channels. Instead of
public legal debate, he used secret procedures, clandestine negotiations,
and false documents.3® From the late 1870s onward, Husayn used each
of these secret financial arrangements, sometimes quite deliberately, to
prompt new legal disputes, a tactic that would allow him to continue
acting in these affairs during the colonial period.

One of the ways Husayn sought to recover the Scemama estate was
by obtaining financial securities that had not figured in the estate
inventory. For instance, Husayn and his assistants found a Fr.500,000
note that Scemama had signed just before leaving Tunis in 1864. Hay
Sabbagh, formerly one of Scemama’s servants, notified the Tunisian
government that he held the note, which was blank, meaning it had no
bearer's name.3° Acting with his government’s consent, Husayn officially
seized the note for philanthropic purposes, arguing that half of the sum to
be recovered on the note would be used to found an Islamic hospital.40
But in order for the Fr.250,000 to revert to the state, Husayn needed a
different bearer than Sabbagh, who was not permitted to testify in the
Muslim courts in Tunis because of his Jewish faith. Instead, Husayn
sought a trustworthy Muslim who could provide oral testimony asserting
to the veracity of the document and who would agree to have his name
on the note without trying to appropriate the sum for himself. In 1878,
Husayn made out the note to one of his friends, Mustafa al-Murali, a
colonel living in Tunis.#! Al-Murali was reminded that “he had no rights to



the security bearing his name” and that it belonged solely to Husayn,42
who agreed to pay all the legal costs necessary to recover the security
and to defend al-Murali from any legal attacks.*3 After Hay Sabbagh died
in 1879, Husayn drew up a new secret agreement with Sabbagh’s two
sons and heirs, backdated to May 2, 1878.#4 In this agreement, Husayn
acknowledged (albeit unofficially) that he and the two sons, Elyahu and
Joseph, jointly and equally owned the security.#°

In 1884, even though he had ceased to represent the Tunisian
government in this affair three years before, Husayn used the note in
proceedings against Scemama’s heirs. The Livorno court found in favor
of al-Murali and sentenced Scemama’s estate to pay back the Fr.500,000
at 5 percent interest.*® Victory was within Husayn’s grasp, but at the last
minute, his right-hand man, Léon Elmilik, revealed that the evidence on
which the legal proceedings were based was patrtially false. Elmilik turned
against his employer, claiming that Husayn owed him a significant portion
of his salary and other funds. Elmilik obtained a declaration in Judeo-
Arabic from Sabbagh’s heirs admitting that the note had been blank and
that the Fr.500,000 belonged solely to their father. The two Sabbagh sons
agreed to pay Elmilik 12.5 percent of any sums that came into their
possession.*’

In 1887, after a further series of twists and turns, the opposing parties
were exhausted. The Tunisian state and Erlanger Bank, which had
granted a 12-perent-interest loan to the state and bought up parts of
Scemama’s estate, agreed to negotiate. Al-Murali and Elyahu Sabbagh
negotiated a settlement of Fr.325,000 for the Fr.500,000 bill.48 Al-Murali
and Husayn received half of this sum, or Fr.162,500. After legal costs,
only Fr.52,828 remained.*® This does not appear to have been used for
philanthropy, as Husayn had promised. Nevertheless, Husayn had
managed to complicate any settlement of the Scemama affair. By
deliberately provoking legal disputes, he prevented both Scemama’s
heirs and the Tunisian state—now colonized by the French—from laying
hands on the funds.

Husayn and his agents also pursued a second strategy to recover
some of the money misappropriated by Scemama. They sought to sell
the Tunisian government’s claims on the Scemama estate to a group of
French investors. Any rights sold would help bail out the Tunisian state,
which had been declared bankrupt. In 1879, Husayn wrote that he was



unable to sell these claims to a Marseille-based company, which had
“doubts about the exactitude” of the Tunisian government’s accounts.>0
Instead, Husayn went to Rome to sell the claims to another “group of
capitalists,” of whom “one is French, another English, the third German,
the fourth Swiss, and the two others are Italians.”>1

Husayn argued that it was necessary to act in secrecy, for if “our
opponents notice” and “know the sum, they may intervene in the affair
and seize the transfer.”2 On November 7, 1879, without the backing of
the Tunisian government, Husayn signed a contract with a certain Mayer,
who was acting on behalf of Count Joseph Telfener, a businessman,
engineer, and worldwide railway developer.>® In 1881, Husayn’s
replacement in the Scemama affair, Giaccomo Guttierez, reached a
compromise compensating the new investors: the Tunisian government
was to pay Fr.800,000 to Count Telfener as soon as the Scemama estate
was settled.>*

Husayn'’s real role in this transaction was discovered only after he had
passed away, when his estate was liquidated and Angiolina Bertucci sold
a declaration to Erlanger Bank.>® In this declaration, dated August 1,
1881, Count Telfener acknowledged that he transferred “all rights in the
affair” to General Husayn.”® Husayn thus deliberately complicated
matters when it came to the management of the Scemama estate, as he
had in the case of the Fr.500,000 note. He brought in dummy owners,
accomplices (al-Murali and Santoni), and a seasoned businessman
(Telfener).57

Husayn initiated legal disputes and proceedings to defend his
interests and those of the Tunisian state at a time when Ottoman
dignitaries from Tunis were no longer able to fight European and imperial
administrative hierarchies on equal footing. Husayn had no official
mandate as of 1881. He was unable (or unwilling) to rely on European
legal systems, whose principles he viewed as unfair. As a sidelined agent
during the colonial period, though one still driven by Ottoman and Islamic
loyalties, he counted on ruses and secrecy to promote the interests of a
financially ruined Tunisian state.®® Yet neither Husayn nor the French
colonial representatives fully controlled the legal disputes or their
outcomes. Indeed, these cases became even more complicated by the
late 1870s, when North African Jews, who had acted as intermediaries
between Tuscany and Tunis since the sixteenth century, began to use



legal disputes to promote their own interests and to negotiate new
positions within the French colonial system.

The Litigations That Overwhelmed Tunisian and European
Societies

How Translators and Brokers Intensified Legal Disputes

Many historical studies have examined the role of Jews of Livorno as
intermediaries between Europe and the Maghreb during the precolonial
period.>® These men used their command of Arabic, Judeo-Arabic, and
European languages to represent the interests of Muslims who either
were unwilling to travel to Christian lands or had been sidelined by
European rivals.60 Historians of early modern Tunisia tend to group them
together under the term Qrana (Livorno, in Arabic) as opposed to Jews
from Tunis, referred to as Twansa (Tunisians), each community having its
own specific organization and religious hierarchy. When these
communities are studied in the context of Livorno, the Jews from the
Maghreb are distinguished from European Jews in Tuscany.51 However,
historians have paid far less attention to the dependent relations these
North African and Italian Jews had with their Muslim patrons, or to the
role they played in the legal disputes that linked the two shores of the
Mediterranean in the second half of the nineteenth century.

Prior to the colonial period, Husayn did not depend on Jews from
Livorno to carry out his mission regarding the Scemama estate. He
recruited North African Jews and Muslim employees who assisted him in
his missions in Tuscany, and over whom he had a certain amount of
control, in Tunis and Algiers. In Florence, Husayn collaborated with
attorney David Santillana, son of Moise Santillana, a former interpreter to
the governors of Tunis who had worked for the British consulate.®2 David
Santillana was also hired as an auxiliary interpreter by the Tunisian
Department of Foreign Affairs.63 Léon Elmilik became associated with
Husayn’s mission in a similar fashion. EImilik originated from neighboring
Algeria and, like all Jews in the northern part of the colony since the 1870



Crémieux decree, had French citizenship.54 He came recommended to
Husayn in 1877 by Hay Sabbagh, the former servant of Scemama and
Prime Minister Khaznadar.5>

It was also in Tunis that Husayn recruited Salomon Rosa, the son of
another of Scemama’s former servants. Rosa had built his career in the
shadow of his protectors. He had followed Scemama to Paris in 1864—
Rosa’s father had begged Scemama to take his son “even as a servant”
who would “ask no salary of him, and would be happy with just his room
and board.”®® When Scemama fired Rosa in 1867, accusing him of
betrayal, Rosa sought the protection of another Tunisian dignitary,
General Muhammad al-Bakkush, who had come to negotiate the
Tunisian debt.5” Bakkush took pity on “this child far from home who had
been abandoned in poverty” in Paris and “paid for his return to Tunis.”
Rosa eked out a living working for the Tunisian Department of Foreign
Affairs before going to Florence as an interpreter with Giacomo di
Castelnuovo, former physician to the Tunisian governors and the new
Tunisian consul in Tuscany. Rosa was sent back to Tunis, but returned
eventually to Tuscany in 1874. He entered the service of Husayn, to be
involved in litigation against Rosa’s former employers: Castelnuovo and
then Scemama. He became part of Husayn’s inner circle, even eating at
his table. Husayn financed the studies of two of Rosa’s brothers and had
his family housed “in a magnificent mansion” in Tunis.%8

Husayn saw these employees as his servants whom he remunerated
on behalf of the Tunisian state.®® Their specific knowledge would allow
him to infiltrate Livorno’s Jewish communities and gain access to their
writings. Their principal mission was to read and decipher various Judeo-
Arabic documents pertaining to the Scemama case.’? Rosa, Elmilik, and
then Santillana were tasked with finding written evidence to present
before the Italian courts.’! They had to enter into contact with brokers in
town to set up financial arrangements and buy parts of the Scemama
estate. Initially acting as translators, document collectors, and brokers for
their employer, Rosa, Elmilik, and Santillana went on to manage
Husayn’'s accounts and personal affairs. Elmilik helped Husayn obtain
disputed payments in Tunis and negotiated loans.”2 In 1882, it was
Elmilik who drew up a rental agreement (‘aqd) for the French army to
take quarters in Husayn'’s palace, located at one of the main entrances to
the medina of Tunis.’3



By the late 1870s, as French influence grew in Tunis, Husayn’'s
patronage of Rosa and Elmilik and his intimate ties with them no longer
sufficed to control their actions. After serving Husayn from 1878 to 1883,
Rosa and then Elmilik turned against their employer. Husayn’s
intermediaries realized that events were at a tipping point and that
France was acquiring a dominant role. They complicated the legal
situation even more by initiating new disputes in the Scemama affair,
against Husayn. After Rosa left Husayn’s service, his former employer
accused him of purloining account registers.’”4 Husayn also suspected
Rosa of having spied on him for two years in exchange for monthly
payments of Fr.5,000 from Erlanger Bank. Rosa started working for
France, becoming an interpreter at the French consulate in Livorno.”
Elmilik, Rosa’s former father-in-law, stole thirteen sets of documents from
Husayn in 1885, including the registers for inzal tenancies at La
Goulette.”® He sold them to Erlanger Bank for Fr.6,000, together with
claims to the Scemama estate and the Fr.500,000 note in al-Murali’s
name.”’ Elmilik accused Husayn of not having paid him enough, claiming
Fr.175,000 in back wages. Husayn, in turn, called for Elimilik to present
his accounts. A vigorous legal tussle ensued between the two men in the
courts of Tunis and Livorno, even reaching the Court of Appeals in
Florence, despite attempts at conciliation, including an initiative by
Elmilik's daughter.”® The two parties continued to sue each other in Italy
and Tunis until Husayn passed away.”®

Involvement in the Scemama affair enabled these brokers and
interpreters to expand their social horizons and business networks. They
even paid their professional expenses out of pocket and would loan
money to their employer, Husayn.80 But intermediaries such as Rosa and
EImilik were no longer useful to the Tunisian state in the colonial context,
creating more problems than they were worth when the Tunisian
administration fell under French control. Furthermore, French colonial
authorities regarded them as amoral. In a short, anonymous note sent to
the French consul in Livorno, Elmilik was even accused of having “sold
his daughter” to Husayn and “profit[ing] from this dishonorable position to
administer the fortune of his daughter’s lover for his own advantage.”8!
Rather than serving their government, each sought to press claims
against the Tunisian state, adding to the era’s many legal disputes.
French officials had to negotiate with these intermediaries to get rid of



them and their claims.

In addition to the unexpected changes in their mediators’ allegiances,
the men and women involved in the Ibn ‘Ayyad, Scemama, and Husayn
legal cases had to cope with yet another complication: the dizzyingly
increasing volume of written documents produced in the midst of such
legal disputes: originals, copies, genuine-but-altered documents (such as
the Fr.500,000 note), forgeries, and other writings that were stolen or sold
to Erlanger Bank triggered further litigation and “affairs” both before and
during the colonial period.

An Overwhelming Profusion of Texts

In late 1879, as he was dealing with the Scemama case, Husayn was
drowning in a sea of documents. After six years in Tuscany, Husayn and
his employees had inventoried fifty thousand documents related to the
Scemama estate, of which more than a quarter still needed to be
stamped with two different seals.82 The sheer volume of written
documents in this affair was not unusual. Contrary to the idea of an
archival desert—a commonplace in historical scholarship about colonial
North Africa—North African societies were as litigious as their European
counterparts, and from the fifteenth century onward, writing, “in the form
of countless notarial deeds, epistolary correspondence, and community
regulations,” spread across the various parts of the Maghreb, even to
territories as remote as southern Morocco.83 Under Muslim law, oral
testimony (shahada) had always been fundamental, but writing was a
crucial support to oral testimony.84 Written documents had to be
protected, because they were vulnerable.8> They could be torn. A
testimony or even a word could be difficult to read and understand, or
might even have been altered or falsified while being transcribed.86
Written documents became a “vital personal effect” that elite and
common people alike protected and conserved, folded or rolled up in a
safe place.8’

In the late nineteenth century, Husayn, his contemporaries, and the
men governing Tunis faced similar issues in authenticating and handling



testimony and evidence. In addition, they had to deal with more than just
the Islamic legal system and the central role of oral testimony—they also
had to make their case in European courts and therefore needed
knowledge of European ideas regarding evidence and oral testimony.
Even in precolonial Tunisia, subjects and dignitaries were accustomed to
the various understandings of evidence and testimony within a legal
system that had already become plural: Islamic sharia and Jewish
rabbinical courts coexisted with state or civil courts implemented during
the Ottoman reform era and with European consular courts that were
involved in cases related to European communities. After taking over
Tunisia, the French reshaped this legal pluralism according to their own
needs: in addition to the Islamic and rabbinical courts, in 1883 they
established French courts, which had jurisdiction over French citizens
and “nationals from foreign countries who renounced” their specific rights
and legal privileges.88 This legal pluralism prompted increased
production of legal documents, such as notarial and property deeds, and
divergent approaches to their meaning and importance.8® Across the
Ottoman Empire, state administration and judges increasingly recognized
written evidence in the early modern and modern periods, particularly
following the Ottoman civil code promulgated in 1877.%0 This code
established court registers (sijillat) as providing probative value.°!
Confronted with all these legal reforms and systems, men like Husayn
had to be conversant with both new and old norms and techniques from
European and Muslim law in order to stay on top of an ever-increasing
body of written evidence.

In addition to the changes within, and the intersections between, the
various legal systems, there was yet another reason why writing became
ever more entwined with the spoken word when it came to proof and
testimony. Throughout the nineteenth century, new government
techniques transformed administrative procedures for identifying potential
witnesses and parties to a claim.®2 The states were strengthening their
capacity to identify individuals, follow their movements, and control them.
Bureaucrats began to issue administrative documents, such as identity
cards, passports, and transit passes. In Islamic law, witnesses (‘udul,
sing. ‘adl) who could “bear truth” were chosen from among free Muslims
judged virtuous and competent by their communities,®3 but as shown by
Brinkley Messick, these criteria became less relevant when states were



able to identify their citizens and check their records and reputation from
a distance.®* In such modern states, with their accompanying legal
apparatus, the fear of the unknown witness and doubts about a witness’s
reputation become less of a concern. Almost any individual could be
identified and the person’s testimony transcribed.

The new force of writing and of written evidence was related more
broadly to new forms of education, new relationships between oral and
written language, and new technology such as Arabic type for the printing
press, and the telegraph. As we have seen, in the Tunisian governors’
palaces in the 1830s and 1840s, Husayn had experienced the privileged
position that Muslim scholars accorded to oral transmission and recitation
within a circle of students (halga). At the Military School of Bardo, he was
trained in reading and writing with texts and books that were either in
manuscript or printed.®> Later on, in Tuscany, Husayn and his employees
used handwritten documents as much as printed ones. In addition to their
vast correspondence and travelogues, they published memoirs and legal
pamphlets detailing their cases and judicial strategy. They financed
newspapers and responded in their pages to the criticisms and
defamatory observations leveled against them by their European rivals.
Printing techniques using Arabic characters and lithography spread to the
Maghreb from the island of Malta (under British rule) and from Egypt,
which had a printing house in the Cairene neighborhood of Bulaq as early
as 1822. This spread of printing techniques across the Ottoman Empire
led, during the second half of the nineteenth century, to handwritten
administrative documents’ slowly being replaced by preprinted forms that
administrators and individuals could manipulate (or falsify).°¢ At the same
time, Husayn and his contemporaries intensified this production of
documents and accelerated the dissemination of information using new
techniques such as telegraphy.®”

The new importance accorded to written testimony, the
transformations of plural legal systems, the new administrative methods
to identify individuals, and the spread of new techniques such as the
printing press all fueled a tidal wave of paper that consequently gave rise
to new claims. In the Scemama affair, and later in the conflicts over
Husayn’s legacy, individuals resorting to the various legal systems in
Tunis, Paris, and Tuscany requested authentication of translations,
duplicates, and copies for their many claims.?8 As a result, bureaucrats



were unable to oversee the increasing number of written documents. In
Tunisia, neither local nor French officials were able to find enough
interpreters to read and translate every document.®® In 1880, one year
before being stripped of his functions as a government representative,
Husayn complained that he was alone in Florence “without anyone to
help me with these documents in Arabic.”100 Government representatives
such as Husayn and his lawyer Santillana took much of the reading and
writing upon themselves. When Husayn passed away, Santillana worked
with another interpreter from Tunis to carry out the “operations to go
through and analyze” the papers relating to Husayn’s estate.101

Besides insufficient numbers of skilled translators, the Tunisian and
French administrations had to deal with the scattering of documents
across several territories. Official documents and private papers related
to the Ibn ‘Ayyad and Scemama affairs and then to Husayn’s estate were
held in various locations, including government offices and private
residences. French and Ottoman representatives hoping to collect papers
relating to the Scemama and Ibn ‘Ayyad affairs from Husayn’'s estate
after 1887 mention disorderly documents and files. The Ottoman consul
Vasilaki Musurus Ghikis said he “found the two houses” Husayn rented in
Florence “in the greatest mess,” with papers and letters scattered all over
the place.192 In fact, even when Husayn was representing the Tunisian
state in the Scemama affair, he could barely locate all the documents
related to the case. In the heat of legal disputes, pieces of evidence were
simply not returned after their use in court. They remained in the hands of
Husayn’s private secretaries, who sold some of them to the highest
bidders—including to the Parisian Erlanger Bank.

For Husayn and his entourage, the distinction between official and
private papers was not obvious. When asked to account for his
management of the Scemama case in 1881, Husayn could not make a
clear distinction between the papers belonging to himself and those
belonging to the Tunisian state.193 He was also reluctant to hand over
documents to the Tunisian government that had disgraced him and from
which he had hidden negotiations, the forging of evidence, and other
surreptitious maneuvers. In 1876, Husayn sued the Department of
Justice in the Italian Ministry of Foreign Affairs, which claimed that “the
state is supposed to be the sole owner of official pieces of evidence,
even though these may, due to a variety of circumstances, be in the



hands of a mere individual.”1%4 In such circumstances, even the rights of
various parties to hold documents became a source of legal dispute
between the Tunisian state, its representatives, and its former servants.

At first sight, the legal disputes at the core of this chapter do not seem
remarkable. Unlike the popular uprisings that burst out in modern North
Africa, they did not prompt rallies and protests. However, these legal
conflicts were instrumental in revealing other power dynamics,
particularly forms of underground action rooted in alternative uses of
moral discourse. Because they involved many spheres of jurisdiction and
massive public funds, the Ibn ‘Ayyad and Scemama affairs strengthened
the web of legal and financial connections between France, Italy, and
Tunisia beginning in the mid-nineteenth century, long before European
colonization in the Maghreb, and extending more than three decades
after the French conquest of Tunisia. Additionally, because stakeholders
in these affairs managed to complicate and even worsen these legal
disputes, the Ibn ‘Ayyad and Scemama cases allowed dignitaries and
individuals such as Husayn and Léon Elmilik room to maneuver during
the colonial period, to the point that they could negotiate new social and
financial positions with the French authorities. Finally, the Ibn ‘Ayyad and
Scemma affairs fueled other disputes that no one—neither North Africans
nor Europeans—could fully control. One of the unexpected
consequences was the increasing amount of paper—administrative
documentation and written evidence—that prompted new claims and
disagreements.

The Ibn ‘Ayyad and Scemama affairs were related to other major
transformations that | have examined in the two previous chapters and
that had significant effects on Husayn’s life and afterlife—namely, the
Ottoman reform program that, since the 1830s, had led, on the one hand,
to a major financial crisis in the late 1870s and, on the other hand, to the
exile of North African elites in Europe over the course of the second half
of the nineteenth century. These major historical changes, along with the
legacy of Ottoman rule, will resurface in the next three chapters as we
will deal with yet another case, the Husayn affair, which encompassed
the many conflicts waged over Husayn’'s legacy during the French
colonial era in Tunisia from 1887 to the late 1920s.



FOUR

The Diplomatic Conflicts Over
Husayn’'s Estate

Ottoman and Italian Interventions

JUNE 27, 1887. At 3:30 p.m., four hours after Husayn passed away, in
the sticky afternoon heat, the Ottoman consul in Florence, Basile
Musurus Ghikis, had no other choice than to go swiftly up to the hills
surrounding the capital of Tuscany and perform his consular duties: as
quickly as possible, he placed seals on the doors of Husayn’s apartments
in the Sicard villa as well as on the body of the deceased,! then seized
the two horses that had belonged to Husayn.? The consul had acted fast.
His French counterpart in Florence, theoretically in charge of Tunisian
citizens since the French colonization of Tunisia, took nearly three days
to place his own seals on the outside doors of the Sicard villa, preventing
its owner, Mr. Sicard, from gaining access to his own apartments.3
Musurus Ghikis was not the most zealous diplomat in Florence,
however. In letter after letter following his arrival, the Ottoman consul
expressed his doubts and sadness about his appointment to his cousin
Etienne and to his uncle and protector, Constantin Musurus, the long-
time ambassador to London for the central government of the Ottoman
Empire, also known as the Sublime Porte. Musurus Ghikis did not
understand why the Ottoman authorities had sent him to a demeaning,
second-rank post in Tuscany.* The consul’'s ordeal was not yet over. In
the coming days, after placing the seals on Husayn's body, Musurus
Ghikis had to hand over Husayn’s mortal remains to the Ottoman consul
in Livorno for burial in the Muslim cemetery there. Musurus Ghikis also
had to compete with his French counterpart, Consul de Laigue, who held



him in contempt, finding him to be “hopeless,” “debt-ridden,” and so sick
as to be unable to leave his residence.®> For three and a half months,
from late June to September 1887, the Ottoman consul and his French
counterpart fought over virtually every aspect of the Husayn estate.®
They heatedly debated the Tunisian or Ottoman nationality of this former
Circassian slave who had been educated in Tunis and exiled in Tuscany.
Musurus Ghikis was even involved in one final, awkward act: digging up
Husayn’s remains from the Muslim cemetery in Livorno to transport them
to Istanbul for reburial in an Ottoman mausoleum.

This chapter focuses on the many diplomatic conflicts over Husayn’s
legacy, involving four main players: France, Tunisia, the Ottoman Empire,
and, to a certain extent, Husayn’'s host country, Italy. In this chapter, |
show that French colonial authorities were not the only foreign officials
interested in Tunisian matters; representatives of other powers, such as
the Ottoman Empire and Italy, were still instrumental in affecting the lives
and even the afterlives of Tunisians like Husayn across the
Mediterranean basin at the end of the nineteenth century. For instance,
Ottoman representatives in Italy developed various policies and
strategies for claiming authority over Tunisian citizens, pushing back
against situations like those in Florence, where the French consul
claimed that he was the only diplomat entitled to manage Husayn’'s
estate.

According to article 6 of the Treaty of Bardo—the agreement that
established France’s protectorate over Tunisia—diplomatic and consular
agents of France were “in charge of protecting Tunisian interests and
nationals of the Regency” abroad.” In Husayn’s case, French authorities
needed to prove that the deceased dignitary was a Tunisian citizen under
French protection. That way, they could gain access to Husayn’'s
personal writings that threw light on his financial management of the
Nessim Scemama estate, including documents considered compromising
and defamatory by the French colonial authorities in Tunisia.8 The
governor of Tunisia was also interested in involving French diplomats in
the conflicts over Husayn’s legacy: according to Islamic law, as a former
patron (mawl/a) of the manumitted slave Husayn, the governor could
inherit from him. Yet in Husayn’s case, like in many others, Ottoman
authorities refused to acknowledge French protection over Tunisian
subjects, or even the idea of a Tunisian nationality separate from that of



the Ottoman Empire. Despite French control over Tunisia since 1881, the
Sublime Porte held that people from the former province of Tunis were
still Ottoman subjects.

Besides France, the Ottoman Empire and Tunisia, the fourth power
involved in these diplomatic conflicts, Italy, was less interested in
Husayn’s case per se than in related Tunisian affairs. Since its unification
in the 1860s, Italy had competed fiercely with Great Britain and even with
France to impose its diplomatic influence on Tunisia with the aim of
eventually colonizing the country. Throughout the nineteenth century, the
Italian state and its citizens developed considerable interests in Tunisia.
From the 1860s until the 1930s, Italian citizens became the “largest
foreign community” there. The first official census in Tunisia in 1906
recorded 81,156 Italians, 34,610 French citizens, and 1,600,000 Tunisian
Muslims.? In Tunis, an lItalian elite composed mainly of Tuscan Jews
invested heavily in local trade and businesses. In the main Tunisian cities
as well as in the countryside, Sicilians and Sardinians worked as
artisans, miners, and farmers.10

These Italians and their mainland compatriots experienced the French
invasion of Tunisia in 1881 as a humiliating “Tunisian slap” (“lo schiaffo di
Tunis”) to the ltalian face.l From then on, ltalian officials remained on
the lookout for any opportunity to reassert their interest and influence in
Tunisian affairs. Such an opportunity occured in December 1887, when
Léon Elmilik, Husayn’'s former right-hand man, presenting himself as a
creditor of the deceased, convinced the lItalian justice of the peace to
enter the chancellery of the French consulate to protect his right to attend
the inventorying of Husayn’s possessions.

The many conflicts over Husayn’s legacy that unfolded in Florence
allow us to revise our understanding of Ottoman and Italian intervention
in Tunisian and other North African affairs. Until the 1980s, historians of
North Africa and the Mediterranean had often argued that the Ottoman
Empire and, to a lesser extent, Italy had given up intervening in Tunisian
affairs. For a number of years, scholars assumed that Istanbul, which had
exerted tutelage over the province of Tunis since 1574, failed to resist the
French occupation.12 Similarly, historians tried to understand the Italian
government’s inability to colonize a land so close to Rome.13 Since then,
scholars have devised new interpretations and asked new questions.
Some studies have sought to reveal the scale of Ottoman interventions in



Tunis and the Maghreb, despite European colonial domination.14
Andreas Tunger-Zanetti’'s major work on relations between Tunisia and
the Ottoman Empire, for instance, has brought out the multiple layers of
interaction between Istanbul and Tunisian elites from 1860 to 1913.1°> On
the Italian side, historians such as Juliette Bessis, Mary Lewis, Julia
Clancy-Smith, and Gabriele Montalbano have explored how Italian
officials exerted a sort of soft colonial power in Tunisia—and along the
southern shores of the Mediterranean more broadly—by relying on Italian
investors, migrants, and workers, an influence they retained until the end
of the Second World War and the defeat of the fascist regime.16
Following these recent works, the first two sections of this chapter
highlight two aspects of Ottoman involvement in Italy and the
Mediterranean; the third section explores the lasting impact of Italy on
North African individuals and how the Italian state used litigation between
them in Tuscany to contest French influence over Tunisia.

The first section contextualizes Ottoman Consul Musurus Ghikis’s
actions by placing them against the wider backdrop of Ottoman military
and diplomatic interventions launched after 1881 in favor of Tunisian
subjects. Such a proactive policy contradicts the idea of an Ottoman
withdrawal from Tunisian affairs. On the contrary, it evinces a renewed
Ottoman interest in North Africa. In particular, the heated debate of
summer 1887 between the Ottoman consul and his French counterpart
over Husayn’'s nationality, along with the latter’'s own conception of his
Tunisian identity, clearly points to the fact that Ottoman and Tunisian
subjects did not merely accept colonial categories of nationality. The
Ottoman and French consuls never did succeed in ascertaining Husayn’s
nationality, but through these types of diplomatic and legal conflicts,
Musurus Ghikis and other Ottoman dignitaries (including Husayn himself)
developed their own conception of subjecthood and nationality. For such
men, Tunisian and Ottoman citizens belonged not only to the Ottoman
Empire but also to the broader community of Muslim believers (the
umma, in Arabic).

The second section throws light on a less formal Ottoman intervention
that historians have rarely explored: the administration of Ottoman
subjects’ deaths and funerals across the Mediterranean. In this section, |
follow closely the actions of the Ottoman consuls in Tuscany in
November 1887 as they exhumed Husayn’s remains from the Muslim



cemetery in Livorno to ship them to Istanbul for reburial in the garden of
Sultan Mahmud II's prestigious mausoleum. This specific case is a vivid
example of Ottoman efforts to intervene in the lives and afterlives of
Tunisian dignitaries in order to claim that these men were still an integral
part of this Muslim empire and its achievements.

The third and final section focuses on the last diplomatic episodes
related to the conflicts around Husayn’s legacy. In December 1887, three
days before Christmas, an incident broke out when EImilik obtained the
cooperation of an Italian justice of the peace and carabinieri (armed
forces) to seize documents from the French chancellery in Florence. This
Italian meddling clearly went against the basic diplomatic principle of
consular extraterritoriality and the inviolability of diplomatic archives. It
brought about a diplomatic crisis that nineteenth-century legal scholars
have labeled the “Florence incident.”” This diplomatic event emphasizes
the extent to which Italy was still a place where Tunisian and Algerian
Jews and Muslims deliberately chose to exert agency. It reveals that the
Italian state intervened not only in Tunisian affairs in Tunisia, but also in
North African affairs involving North African and French individuals in
Italy itself.

Increasing Ottoman Interest in Colonial Tunisia

Consul Musurus Ghikis’s quick intervention in Florence and his fierce
competition with the French consul over Husayn’s legacy and nationality,
from the end of June to September 1887, did not come out of the blue.
The promptness with which Musurus Ghikis placed the seals on
Husayn’s apartment and body, on June 27, 1887, is just one of the many
pieces of evidence for the Ottoman administration’s increasing interest in
Tunisian affairs and its ability to follow specific cases unfolding far from
Istanbul.

With the French gradually establishing themselves in the former
province of Tunis, Istanbul was constantly considering how to respond in
order to maintain its former preeminence in Tunis and its sway over
Tunisians. For instance, on the death of Tunisian governor Muhammad
al-Sadiq Basha Bey in 1882, while the French were still taking control of



Tunisia, the sultan and his ministers decided to follow custom and issue a
firman, an official order of investiture for Muhammad al-Sadiqg’s
successor, ‘Ali Bey lll, even if France would reject it.18 That same year,
Ottoman sultan Abdilhamid Il sent representatives (shuyukh) to the “tens
of thousands” of men, women, and children who had left the center and
south of the province of Tunis, seeking refuge in the neighboring province
of Tripoli, which was still under Istanbul’'s control. The shuytkh (singular
shaykh) were tasked with maintaining and galvanizing these tribesmen’s
feelings of defiance and resistance against the French occupiers.1?

The placing of seals on Husayn’s apartments and body was handled
by individuals who moved in Tunisian Ottoman circles close to the
sultan’s entourage. Musurus Ghikis’'s efficient intervention in Florence
stemmed in part from the close relationship Husayn had built up with
Ottoman representatives in Italy and from the influence Khayr al-Din—
Husayn’'s former mentor—had gained in Istanbul, where he was prime
minister to the sultan from 1878 to 1879. In Florence, Ottoman consul
Musurus Ghikis had been a frequent guest at Husayn’'s residence.
Indeed, the French consul suspected Musurus Ghikis of having taken
advantage of this proximity to suggest that Husayn “write his will in favor
of the sultan.”?® From the late 1870s, Husayn had also been in close
contact with Gallian, another agent representing Ottoman interests in
Rome.21 There, Husayn had approached Ambassador Tarkhan Bey in
1880, before the French military occupation, and came to an agreement
on secret conditions pertaining to Tunisian consulates in ltaly.22

In Istanbul, Khayr al-Din had become the sultan’s trusted man,
dealing with Tunisian issues on a daily basis. For instance, in 1887, he
invited French representatives to confirm a governor appointed by
Istanbul, thus recognizing Tunis as an integral part of the Ottoman
Empire.23 In turn, Khayr al-Din had counted on the support of
Muhammad Zafir al-Madani, the head of the Madaniyya, a sufi or mystic
brotherhood whose disciples hailed from the Hejaz and from the swathe
of land running from Egypt to Tunisia.?* Over the course of the 1870s
and 1880s, Khayr al-Din’s and al-Madani’'s interventions supplemented
other actions taken by officials representing various Tunisian interests in
Istanbul. For instance, throughout the nineteenth century, the Tunisian
governors retained a kap! kethddasi, an administrator who introduced
Tunisian emissaries to Ottoman ministers and ensured that official



correspondence between Tunis and Istanbul ran smoothly.2> The
Tunisian administration also relied on other types of representatives,
Ukala, traders in charge of financial affairs who often hailed from the
Tunisian island of Djerba.2® By adding Khayr al-Din and al-Madani to the
kapi kethtidas! and the dkald’, Istanbul clearly signaled its sustained
interest in the fate of the former province of Tunis and its subjects. To
follow Tunisian affairs, Ottoman authorities involved diplomats such as
Consul Musurus Ghikis as well as state and religious actors, combining
formal and interpersonal relationships. As Tunger-Zanetti has argued,
confronted “with the powerful means European states used in their efforts
to control the regions they later colonized, these multiple relations were a
major advantage for societies forced onto the defensive.”?’

Imperial Debates About Husayn’s Nationality

On the ground in Florence, Consul Musurus Ghikis's competition with
French consul de Laigue over Husayn’'s legacy was indeed part of a
strategic move by the Ottoman Empire. By placing seals on Husayn’s
apartment in the hills of Florence, the Ottoman consul likely wished to
bolster potential claims by Khayr al-Din and, more probably, the empire
itself to Husayn’'s estate and private papers. Musurus Ghikis clearly
intended to place Husayn’s affairs under the protection of the Ottoman
bayt al-mal, the public treasury tasked with collecting revenue from
confiscated domains left unclaimed or without heir (matrakat,
mukhalafat).?8 But his actions were not only motivated by material
interests. Neither was he simply disputing French claims to “protect”
Tunisian nationals abroad. Musurus Ghikis was perpetuating a long-
lasting Ottoman policy that consisted of asserting the “Ottomanness” of
Tunisian citizens, including Husayn, by negating any idea of Tunisian
autonomy, especially when this “autonomy” was under French control.
Beginning in the 1830s, the Ottoman consul’'s predecessors in lItaly
had fought all of the Tunisian state’s attempts to be represented by
Tunisian consuls separate from Ottoman representatives,2? even though
these Tunisian consulates were present on the northern shores of the



Mediterranean up until French colonization.2® For example, one of
Musurus Ghikis’s relatives, a consular deputy in Turin in the 1850s, had
struggled to prevent the appointment of a Tunisian consul to Genoa.3!
The Ottoman Empire’s emphatic negation of Tunisian autonomy was also
on display in the summer of 1887, when Consul Musurus Ghikis refused
to allow attorney David Santillana to act as “the official agent of the
Tunisian government”. an “intervention by the representative of the
Tunisian administration seemed to him such as...to establish...in favor of
the bey the status of autonomous public power which Turkey is not
disposed to recognize.”3? The idea of greater Tunisian autonomy, or even
of Tunisia’s virtual independence, was a pernicious one for Istanbul, as it
allowed French authorities to avoid negotiating with Istanbul on how they
should set up their protectorate over Tunisia.33

In the heated debates with the French consul over Husayn’'s
nationality, the Ottoman consul and his superiors in Istanbul made a
threefold argument that Husayn could only be treated as an Ottoman
citizen. First, Husayn hailed from Circassia and, like many Circassians,
became an Ottoman subject upon being brought to the empire.34
Second, Husayn never ceased to be loyal to the Ottoman sultans: he was
granted Ottoman passports (figure 4.1) as well as prestigious titles, and
he had vigorously opposed the French military occupation of Tunisia
since 1881.3% Third and most interestingly, the consul kept arguing that
“the acquired and recognized status” of Husayn as a Tunisian meant that
the deceased was “an Ottoman subject,” which was once again a way of
asserting that the province of Tunis was merely a component of the
Ottoman Empire.36



FIGURE 4.1 Ottoman passport issued for Husayn and his secretary in Naples, 1877.
Photograph by author.

On their side, the French authorities and Santillana, acting as the
Tunisian governor’s representative, claimed that Husayn belonged to a
Tunisian state “under French protection.”3’ The French consul relied on



social reputation: whether in Florence or in Livorno, “in the eyes of all, the
General was viewed as Tunisian.”3® Santillana contended that in
accordance with article 92 of the former Tunisian Organic Code—the
constitution promulgated in 1861 and suspended in 1864—subjects of
the Tunisian governor could not renounce their subjecthood, a position
that Husayn himself had argued in the Scemama affair.3° For the French
consul, determining Husayn’s nationality at the moment of his death was
not crucial for establishing “which law to apply to the estate,” because
whether he was a Tunisian or an Ottoman subject, “Muslim law”
applied.9 However, ascertaining Husayn’'s nationality was necessary to
identify which government should administer his estate in the event of
there being no heir: the Ottoman state, or the Tunisian state backed by
the French authorities.41 For the French consul, at stake were not only
sovereignty and “money and material loss,” but also the papers that
Husayn had held in his apartments.42

The discussions about Husayn resemble many other debates about
similar cases involving Algerians and Tunisians during the colonial era.*3
In each case, diplomats and administrators had to determine if a
colonized subject from the former Ottoman province of Algiers or Tunis
was under French protection or Ottoman authority. Building on these
various disputes about Maghrebis’ nationalities across the Ottoman
Empire, historians such as Will Hanley have argued that cities in North
Africa such as Alexandria, in Egypt, became places “where legal
nationalities of many regions and types were on offer” and developed as
a matter of necessity an economy in which papers, whether “forged or
genuine,”** were traded as commodities. This unsettled situation was in
fact both an opportunity and a legal constraint for North African
individuals such as Husayn. The Ottoman administration held that people
from the former province of Tunis were its own subjects, refusing to
acknowledge Tunisian sovereignty; in riposte to this, French authorities
rarely recognized Ottoman visas and documents.

More importantly, the diplomatic discussions and negotiations about
these debatable citizenships forced the Ottoman authorities and subjects
to define their own understanding of Ottoman nationality. In these
debates, colonized individuals and Ottoman officials were not replicating
a colonial, European understanding of nationality, nor did Tunisians
merely wait for the implementation of a Tunisian nationality law during the



colonial period:#® Tunisians, and Ottoman officials more broadly, shaped
their own laws and ideas about nationality beginning in the 1860s,
according to earlier debates about the balance of power between
provinces and the imperial center.*® As we saw, as a representative of
the Ottoman Empire, Musurus Ghikis did not acknowledge the existence
of a Tunisian state or Tunisian nationality, and this had an effect on his
understanding of the Ottoman identity. According to the Ottoman consul
and his own diplomatic hierarchy, Tunisians were members of a larger
Ottoman community under the sultans’ tutelage. The Ottoman identity
could not be provincial or national—it had to be an imperial Islamic
citizenship.

Like Consul Musurus Ghikis and other dignitaries, Husayn shared this
broad understanding of Tunisian identity. Husayn gradually developed his
thoughts about Tunisian nationality over the course of his involvement in
the Scemama affair, starting in 1873. His most complete articulation of
his understanding of “belonging” to Tunisia and the Muslim world
appeared in a pamphlet he wrote five years later in Arabic and French.4’
At the heart of his thinking lay the idea of belonging to Islam and, more
specifically, of being subject to a Muslim authority. For Husayn, this
fundamental belonging was incumbent on Muslims and on individuals of
other religions living under Ottoman authority:

Everybody is aware that Islamic political society is based on religion (al-siyasa al-islamiyya
murtabita bi al-din), and that the rights and duties of all subjects (ra’iyya) of a Muslim state,
irrespective of their race or denomination, fall under this regulation, and that they are in this
dependency by virtue of their religious ties, if they are Muslim, and by virtue of the ties
resulting from the pact of subjection if they are non-Muslim.... And both of these ties are
indissoluble, for religion (al-din) forbids non-Muslim subjects from violating the pact of

subjection, just as it forbids Muslims from apostasy (al-ridda).*®

Husayn’s thought might appear circumstantial, primarily as a way of
insisting that Scemama was of Tunisian nationality. In this definition,
Husayn essentialized a distinction between European countries, which
gave “preference to nationalities or races” (al-jtima‘ al-jinst wa al
‘asabiyya), and Muslims, who, “basing [their thought] on the fact that
humanity is one,” favored ‘“religious and theocratic idea[s].”*® Husayn’s
evocation of Muslim “belonging” did not refer to national borders, nor was
it bounded. Like other Muslim thinkers, Husayn sought to assimilate local
and provincial “belongings” together with those operating on the larger



scale of the Muslim world.>0

In the long run, Husayn’s conceptions of Tunisian nationality as part of
an Islamic community—as well as Consul Musurus Ghikis’s advocacy for
a broader Ottoman nationality—Ilargely went unnoticed, and most of the
understandings that Husayn discussed did not become law. During the
colonial period in North Africa, other definitions of nationality, more
centered on nation-states and their well-defined borders, overshadowed
other political opinions that were based on expansive and often vague
imperial and religious communities. Furthermore, such broad conceptions
of “belonging” and nationality appeared to be difficult to understand and
manipulate on the ground. In Husayn’s case, Consul Musurus Ghikis and
Consul de Laigue never managed to determine once and for all which
nationality Husayn was. As early as the beginning of July 1887, the
Ottoman consul in Florence confessed that he did not want to become
involved “in a discussion that [his] superiors could conduct with greater
authority.”! The arguments of the French consuls and Santillana that
presented Husayn as a Tunisian citizen soon started to collapse under
the accumulation of contradictory evidence.®?2 Nor were French and
Ottoman authorities able to call on any of Husayn’s relatives, given that
he had been bought in Tunis as a child.>3

The French and Ottoman authorities had no real interest in getting
bogged down in legal disputes over Husayn'’s nationality. In particular, the
main French administration in Tunis, the résidence générale, wanted to
avoid the precedent of the Scemama affair, which had lasted for more
than seven years because no one could clearly determine if Scemama
was Tunisian or Italian when he passed away in 1873. After a summer of
discussion, on September 4, 1887, Khayr al-Din intervened with the
sultan to have the bey of Tunis recognized as Husayn’'s heir. The
Ottoman Embassy in Rome henceforth had to “dispense with intervening”
in this estate.>* The seals were removed from Husayn’s apartments on
October 21, 1887, and the French consul was henceforth able to draw up
the inventory of the estate. The nationality question reemerged one final
time, in November 1887, when Husayn’s body was moved from Livorno
to Istanbul.®®> This was also the final occasion for the Ottomans to
intervene in the Husayn affair, through their handling of bodies and mortal
remains across the Mediterranean.



Ottoman Administration of Bodies and the Deceased

Husayn had been buried in the Muslim cemetery of Livorno for little more
than four months—from late June 1887 until the night of November 11—
when his remains were suddenly exhumed.>® By order of the Ottoman
sultan Abdulhamid II, his body was to be sent from Tuscany to
Constantinople, where Husayn would finally rest in peace in Sultan
Mahmud II's prestigious mausoleum.5’ This mausoleum, built in 1838,
was renowned for housing the tomb of its builder—who implemented a
new wave of Ottoman military and administrative reforms beginning in
1826—and the gravestones of his successors, Sultans Abdulaziz and
Abdulhamid.>8

The exhumation of Husayn’s remains and his second burial in such a
prestigious building are striking and surprising. Husayn was clearly a
major dignitary in the Ottoman province of Tunis. However, at that time,
he was one of the few, if not the first, provincial Tunisian dignitary to be
buried in an imperial mausoleum in Istanbul. Usually, local dignitaries
such as Husayn would be buried in Tunis, either in the major cemetery of
the Jallaz or in the turbat al-bey, a local mausoleum of the Tunisian
governors.®® What triggered the Ottoman sultan to act at this precise
moment and exhume Husayn’s remains? In fact, unlike most of his peers,
Husayn could not be buried in Tunis. The French clearly rejected
Husayn, who had been a staunch opponent of the French and their
efforts to dominate Tunisia since the 1870s. Furthermore, while Muslim
norms impose rapid burial, the Tunisian governor hesitated a long while
—too long—over whether to have the body of his former servant
repatriated.®0 By late June, Husayn’s body would not have been able to
withstand the extended journey to other Mediterranean shores. General
Husayn was buried on June 30, three days after he passed away, without
the specific honors due to his military rank.! That first funeral was
announced in the Italian press on July 7, ten days after he had died.52

The solution of temporarily burying him in Livorno probably enabled
Angiolina Bertucci, Husayn’s lover with whom he had lived in the city, to
mourn him. Husayn lay in the Muslim cemetery for more than four
months, a period during which, according to Muslim norms, widows may
not remarry.53 In late October, Ali Bey, the governor of Tunis, finally
ordered Santillana “to send” the body to Tunis,®4 but financial reasons



eventually dissuaded him from this course of action.®® It is only at this
stage that the Sublime Porte decided to claim Husayn’s remains. In a
memorandum, the Office of the Grand Vezirate argued that the
“deceased had made it openly known while alive that he wished to be
buried in Istanbul.”66 The Ottomans could thus reassert their authority
over a Tunisian notable through “necro-politics™—a term | borrow from
Achille Mbembé, not in his original meaning of the “power and the
capacity to dictate who may live and who must die,” but in reference to
the administration of Ottoman subjects’ deaths and funerals across the
Mediterranean.5’

Historian Mary Lewis has shown to what extent Tunisian nationalists
used social and political conflicts around burials and cemeteries to define
Tunisia as a Muslim nation in the early 1930s. At the time, nationalists
prevented Tunisian citizens who had opted for French nationalization
from being buried in Muslim cemeteries.®® But well before the interwar
period, in the mid-1880s, issues surrounding cemeteries had triggered
other political demonstrations in Tunis. In 1885, for instance, a member of
Husayn’s entourage, Muslim scholar Muhammad al-Sanusi, drew up a
petition in reaction to new municipal regulations on burying the dead.%°
Two years later, in 1887, Jewish families protested as French authorities
decided to close the old Jewish cemetery in northern Tunis and convert
the land to public use.”? These families could only use this place to
temporarily house the bodies of their relatives while waiting for them to
be carted to the new Jewish cemetery at Borgel.”! These two protests did
not result in major political mobilizations in Tunisia. However, they clearly
demonstrate that cemeteries were becoming sensitive, contentious
places for identity politics in the colonized state.

Cemeteries and burials became sites of concern for Tunisian and
Ottoman subjects abroad for a second reason. By the mid-nineteenth
century, Ottoman officials like Husayn, who were sent to Europe on
diplomatic missions and decided to settle in European countries, started
to be concerned about their own potential burials in Christian lands.”2
Writings by Husayn and his intimates refer to these burials and how to
respect Muslim rituals in Europe.”3 For instance, in his letters to Khayr al-
Din, Husayn describes the funeral of an eighty-three-year-old Persian
man in London, who was buried in the Muslim plot next to the Jewish
plot, “on a parcel of land bought by Emir ‘Abd al-Qadir.”’4 And in his



travelogue, Husayn'’s friend al-Sanusi also refers to the modest burial of
‘Ali b. Muhammad b. Jabir, who had come to Tuscany in Husayn’'s
service and died there in June 1882.7°

Ottomans were aware of these concerns. They gained significant
expertise in dealing with the death of their subjects outside the empire
and across the Mediterranean. In Husayn’s case, the Ottoman consul in
Florence was—as we saw—the first to place seals on Husayn’s body,
even before the French consul.”® More importantly, the Muslim cemetery
of Livorno, founded outside the city in 1762 by traders from Tripoli and
officials from Algiers, was completely under Ottoman control by the
1880s.7” To inter Husayn there, the Ottoman consul in Livorno had to
employ gravediggers, stonemasons, and workers to build Husayn’s tomb,
as well as guardians “to watch over” his “corpse.””® The Ottoman consul
also had to adapt Muslim rituals to the new hygienic norms that were in
force in this part of Europe’®— bodies were to be washed outside of
town, for instance.89 The Livorno cemetery clearly shows that even
though Ottoman authorities had to renounce their claims to territory in
Algiers, Tunis, and eventually Tripoli, they took over certain
responsibilities concerning North African representatives in Europe.

But Ottomans were not only appropriating the Tunisian governor’s
responsibilities over his deceased subjects. The central Ottoman
government decided to transfer Husayn’s remains in order to claim that
Tunisian dignitaries were still an integral part of the Ottoman Empire and
its achievements. Husayn’'s remains were sent to Istanbul at the
instigation of Khayr al-Din by mid-November 1887, when the disputes
over Husayn’s nationality were more or less settled.81 On this occasion,
the French authorities again expressed their fear that the sultan’s men
might conclude from this transfer that Husayn was of Ottoman nationality,
thereby reigniting claims to Husayn’s estate.®2 Their worries dissipated
once the work of inventorying papers in Husayn’'s estate began in the
buildings of the French consulate. The possibility of letting the body pass
through France was even considered, as the Austro-Hungarian
authorities had refused to allow it transit through their territory. In the end,
Husayn’s remains were transported to Marseille, where they were stored
in a lead and zinc box that was labeled “antiques.”®3 From there, the box
was sent by sea on the steamer Aviona, belonging to the English
company Thomson. It arrived in Istanbul by late November 1887 under



the escort of ‘Amr Bu Hajib, the son of Husayn’s secretary, Shaykh Salim
Bu Haijib.84

The fact that Husayn’s remains were buried a second time in the
garden of Sultan Mahmud II's prestigious mausoleum was meaningful.
Mahmud Il had promoted a new type of army trained and equipped along
European lines (al-nizam al-jadid), together with other administrative
reforms launched in 1826. As seen in the first chapter, not only did
Husayn benefit from these reforms, but he was also deeply involved in
their implementation. As a matter of fact, Husayn’s funerary inscription in
Ottoman Turkish in this mausoleum links him to the Ottoman state
reforms, specifically mentioning his appointment to the Ottoman council
of state (figure 4.2).8°






FIGURE 4.2 Husayn’s tomb at the mausoleum of Mahmud Il in Istanbul.

But Ottoman “necro-politics” went beyond the relocation of a Tunisian
citizen to a dynastic building exalting the main actors of the reforms
(tanzimat) across the empire. Public funerals in the major Ottoman cities
became significant moments of political expression. Individuals who took
part in the funerals of Ottoman Maghrebis expressed a sense of Muslim
solidarity, affirming the ties binding North African subjects to the
populations and territories of Islam.86 Although we have found no
descriptions of Husayn’s second funeral in Istanbul, we know that during
the same period, in 1889 in Cairo, a “sad and weeping crowd followed”
the funeral of Husayn’s compatriot Muhammad Bayram V, who left Tunis
after the French colonized his country.8” The following year, “the funeral
of Khayr al-Din Pacha,” friend of Husayn ibn ‘Abdallah, former Tunisian
prime minister, and then vizier of Sultan Abdulhamid Il, was celebrated
with some ceremony in Istanbul before being placed in a special vault in
the Eylip Mosque where other Ottoman dignitaries were buried.88

Ottoman subjects also used not only the streets and public spaces but
also newspapers to praise those North Africans who maintained their
faithfulness to the Ottoman sultan. The press lionized these deceased
servants and described them as champions of the Muslim world. When
Husayn died, Bayram V penned an obituary in al-I’lam, the newspaper he
had founded in Egypt, titling it “National Tragedy” (Faji‘a wataniyya) and
portraying Husayn as a hero of Islam.8? Bayram V glorified Husayn's
passion and zeal for defending the Muslim world and helping martyrs of
Islam with “his body and his goods."°

Both this article and an obituary in another newspaper, al-Majalla,
praised Husayn’s involvement in the Crimean War (1853-56), in which
the Ottoman Empire—allied with France and Great Britain—fought
Russia, mainly on the Crimean Peninsula. They mentioned that the
deceased dignitary had cried on reading newspaper reports from the
front and asked to enlist. Husayn is said to have helped the wounded “as
if he were a member of the Red Crescent.”! Tunisian governor Ahmad
Bey sent more than ten thousand troops to support the Ottoman military
effort from 1854 to 1855, and General Rashid, a mamluk officer, took
command of the Tunisian army. We have no indication that Husayn took



part in this expedition at all.°2 The Majalla article also reported on
Husayn’s role in educating Tunisians and his wish to see them become
engineers and doctors. It emphasized his support for the attorneys
defending Urabi Pacha, the leader of the uprising against French and
British forces in Egypt in 1881-82.93 Bayram’s article made no reference
to Husayn’'s settling in Italy; it simply stated that Husayn was traveling
between Italy, France, and England, and that he never missed a prayer
wherever he went.%4

The authorities’ decision to bury Husayn in an Ottoman mausoleum,
the mobilization of crowds for funerals, and the publication of obituaries in
the press were all ways for Ottomans to assert their political power.>
Exploring all these layers of Ottoman policy—ranging from the placing of
seals to the administration of deaths and burials—allows us to underline
the major fact that Ottoman and then national political cultures continued
to use burials as mass political events in the Maghreb throughout the
colonial period.

Once Husayn's body had found its final resting place in the
mausoleum of Mahmud Il, Ottoman authorities no longer intervened in
any notable manner in the affair over his estate. In late 1887, it was ltaly’s
turn to play a brief role in the conflicts over Husayn'’s legacy.®6

Italy and the Diplomatic Incident in Florence

Three days before Christmas 1887, at half-past noon, a justice of the
peace (praetor) from the first judicial division of Florence knocked at the
main door of the French consulate, armed with a ruling from a local court
and escorted by a clerk, a bailiff, and two lawyers. In the absence of the
French consul, the judge decided to force his way into the chancellery.
There, challenged by Chancellor Langlade, the judge brought in armed
carabinieri and “ordered a locksmith to open the door” to a room where
the Tunisian government’s interpreter-chancellor and archivist, Chekri
Ghanem, was reading and inventorying Husayn's papers. Despite
Ghanem’s vehement protests, the judge seized documents “that he
presumed to belong” to Husayn’'s estate. After forcing open a large
archival cabinet, the Italian officer placed his seals on other papers and



ordered forced entry to another room where he seized other writings and
left “an entire shelf of state papers” in total disarray.®’

Once the justice of the peace left, officers at the consulate started to
draw up a report,?8 but the employees were still in a state of shock. The
Italian justice’s intervention at the French consulate triggered a
noteworthy diplomatic incident. After a meeting at the British consulate on
December 25, 1887, the British, Greek, Russian, and American consular
authorities in Florence unanimously denounced the unjustified violation of
basic diplomatic principles of the extraterritoriality of the consulate and
the inviolability of its archives.?® The French and ltalian newspapers
dramatized what was very soon referred to as “the Florence incident.”100

Mainstream newspapers never missed an opportunity to inform their
readers of the tensions and animosities between the French and Italian
nations. The two neighboring countries were not only competing over
Tunisia at the time; they were also in the midst of yet another customs
war after “the adoption of protectionist tariffs” in 1887, and the press was
not helping.191 Nearly a month after the “incident,” an Italian newspaper,
the Unione, reported on a similar event that took place on January 25,
1888 in Damas, in which an Ottoman police officer accompanied by
fifteen armed policemen broke into the French consulate to drive out an
Algerian Muslim.102 Two international law reviews even decided to
publish long articles analyzing the legal consequences of the “Florence
consulate incident.”103

All the fuss caused by the diplomatic incident led the French
authorities to forget the person responsible for this consular disaster in
the first place, the Algerian Jew and naturalized Frenchman, Léon
Elmilik. Husayn’s former right-hand man, having presented himself as a
creditor of the deceased and as a representative of the Tunisian
governor, provoked the Italian intervention when the French consul
excluded him from the inventory of Husayn’'s estate taking place within
the French consulate. Elmilik complained to a Florentine justice of peace,
who ruled against the French consul and decided that, as one of his
creditors, Elmilik was entitled to be involved in inventorying Husayn’s
estate.194 One month later, in late January 1888, the Florence consulate
incident was resolved, and Elmilik was allowed to attend the inventory in
the archives of the French chancellery.

Historians of Italy and North Africa have rightly assessed the political



and diplomatic effects of the mass presence of Italians in Tunisia and the
Maghreb.195> Elmilik's crucial role in triggering this diplomatic crisis is
fascinating, however, for what it reveals about the ways men and women
from the Maghreb acted in Italy once they had settled there and how
Italian officials could use these North Africans for other political agendas.
Elmilik’s involvement helps us think of Italy and other European countries
not just as sovereign powers engaged in international rivalries, or even
as mother countries for their migrant communities during the colonial
period, but also as arenas for action by North African citizens.

As we shall see in the next chapter, other actors involved in the
Husayn affair also used Tuscany as an avenue for their disputes over
Husayn’s estate. These people, who originated from or had interests in
the Maghreb, were less numerous than the Italian communities residing
in North Africa. Still, we need to understand how and to what extent men
and women from the southern shores of the Mediterranean—or with
sizable interests there—could draw on the Italian diplomatic and judicial
systems or, more generally, on institutions in countries other than colonial
France or the Ottoman Empire. In EImilik’s case, as in others, Italy and
other European countries were home to institutions and extraterritorial
places (such as the Muslim cemetery in Livorno and the archives in the
chancellery of the French consulate in Florence) that contributed to
fashioning the modern Maghreb.

We should not consider Italy or other places outside of colonial North
Africa only as “sites of exception,” as “third places” that offered particular
legal opportunities to North African subjects.19 These colonized subjects
could be at the Italian state’s mercy, just as Italian officials could make
use of North African legal conflicts or, on the contrary, ignore their claims
entirely, depending on the state of relations between Italy and France.
Along the same lines, the Ottoman Empire was not only providing military
and diplomatic assistance and funerals to its former Algerian and
Tunisian subjects across the Mediterranean. As we have seen in this
chapter, Ottoman officials were consciously and vigorously contesting
both Husayn’s provincial, Tunisian identity and the existence of Tunisian
diplomatic representation in Italy. In a period of European colonial
expansion, the Ottoman authorities’ goal was obviously not to
emancipate or decolonize their North African subjects but increasingly to



“re-Ottomanize” them, to reassert the sultans’ authority over North African
populations whose nationalities and legal statuses were more uncertain
than ever.

In this sense, reappraising the history of Tunisians and, to a certain
extent, Algerians in a Mediterranean context—not just in the context of
French colonial domination but in relation to other regional powers such
as Italy and the Ottoman Empire as well—not only results in recovering
other sites of actions and opportunity for North African men and women;
it also means taking into account the many challenges these populations
faced while finding their own paths amid the interests of the various
hegemonic powers in the Mediterranean. Crucial to our story is the idea
that throughout the conflicts over Husayn’s legacy, states and empires
were not the main actors. The Ottoman authorities, as we saw,
intervened only in the first stage, from late June to late November 1887,
and the Italian justice only assumed a crucial role around Christmas 1887
with the “Florence incident.” As we shall see in the next chapter,
individuals, such as Elmilik, the Bu Hajib family, the governor of Tunisia,
and the mothers of the two daughters educated by Husayn, played
influential roles for a longer period of time—until the beginning of the
1890s, and even up to the 1920s in the case of the Bu Hajib family.



FIVE

Sovereigns, Mothers, and Creditors

The Agency of Husayn’s Potential
Heirs

ON MANY occasions, all the parties interested in Husayn’s estate, or
their representatives, found themselves squeezed into the archives of the
French chancellery: Léon Elmilik and other North African Jews who had
been Husayn’s creditors in Tuscany; lawyers representing the interests of
the two girls raised by Husayn in Livorno; David Santillana as a
spokesperson of the governor of Tunis; translator Chekri Ghanem; and
the French chancellor. These men would gather on a regular basis to
attend the inventorying of the deceased’s papers from fall 1887 to spring
1888. From time to time during these meetings, Elmilik would loudly
express his dissatisfaction, shouting angrily and even breaking into tears
in the French consulate.l Santillana—raised in Tunis in the entourage of
the British consul and educated in Victorian England— reacted to
Elmilik's lack of decorum and sophistication with profound scorn; and
Ghanem, alongside this pair, was a less than confident translator of
Arabic to French.

Each of these gatherings was extremely tense. The claimants and
their lawyers hoped (or, conversely, feared) that the translator and the
chancellor would find new written evidence in Husayn’'s papers that
would support or ruin clients’ claims to Husayn’s legacy. Each meeting
and each reading or translation of Husayn’'s papers from Arabic into
French brought its share of surprising documents and new
developments. One of the most contested documents was Husayn’'s
secret will, written in Italian, which was made public outside of the French



consulate in Florence on July 2, a few days after Husayn passed away.?
Muslim law held that Husayn, as an emancipated slave without
recognized descendants, was to pass his assets to his master and his
master’'s descendants—that is to say, to the governor of Tunis, ‘Ali Bey,
and his lineage.3 But in his will, Husayn followed other Islamic law
principles that allowed him to bequeath one-third of his assets to
Emma/Amina (then age eleven) and Maria/Myriam (then age four), the
two girls who were not his official heirs but whom he has raised in his
household, provided that on reaching adulthood they married Muslim
men.* Husayn’'s will did not entirely preclude ‘Ali Bey’'s rights to his
assets, but it sought to diminish the Tunisian governor’s claims.
Consequently, during each meeting at the consulate, Santillana (as a
representative of ‘Ali Bey) aimed to find documents that would weaken
the provisions of Husayn'’s secret will.

Another document that Husayn had signed, a deed passing the
management of his properties in La Goulette after his death to the sons
of his secretary Salim Bu Hajib, prompted other discussions and
litigation. In the mid-1860s, Husayn had already transformed these
properties into hubds (or wagqf), a charity trust that directed the income
they generated first to private individuals (ahli, in Arabic) and then,
ultimately, to pious works of public utility (khayri, according to the Islamic
legal vocabulary). One year before passing away, Husayn designated
invalid soldiers from the Ottoman army as the long-term beneficiaries of
his wagf.> But his desire to favor the Bu Hajib family in the short term
raised questions in ‘Ali Bey’s entourage. Husayn sought to reward Bu
Hajib’s sons for their help during his exile in Italy. However, by doing so,
Husayn deprived his master and the latter’s descendants of yet another
sizable portion of their inheritance, amounting to nearly a quarter of his
fortune.” The only thing the manumitted slave left to ‘Ali Bey was the
palace in the old city of Tunis that the French army had been renting
since 1881. More notably, according to the Muslim law, as the legitimate
heir, ‘Ali Bey was obligated to pay off Husayn's debts to his creditors—
including to Léon Elmilik.

These conflicts between ‘Ali Bey, Bu Hajib’s sons, the mothers of the
two girls, and Husayn’s many creditors, from the summer of 1887 through
early 1890s, will be at the center of this chapter. By following the claims
raised by the various interested parties in Tuscany—a land that did not



depend on French colonial authorities or fall within the legal jurisdiction of
the Ottoman Empire—I seek to recover each individual's specific agency
according to that person’s social class, gender, and/or religious identity.
In this chapter, | contend that each individual’'s adaptability allows for an
emphasis on various aspects of history that have been overshadowed in
the modern and colonial history of Tunisia, such as the lasting social and
political significance of Muslim households. As theorized by supporters of
subaltern studies and political scientists such as Romain Bertrand,
colonized subjects’ practices and their “modes of understanding...were
not exclusively, or even primarily, finalized by the deeds and actions of
Europeans”; they could also “elude the control and attention of official
and non-official agents of colonial power.” In other words, each of these
historical actors reminds us that the specific places and social situations
that were instrumental to exerting agency during the Ottoman era were
still crucial after the advent of French colonization in Tunisia. Taking them
into account allows us to shed new light on the beginning of colonization
in Tunisia.

‘Ali Bey, the two mothers, the Bu Hajib family, and Léon Elmilik
belonged to four groups that have interested historians of modern North
Africa: the Ottoman provincial elite, European women, Muslim scholars,
and North African Jews. In the sections that follow, | will present the
claims of these four types of actors and discuss their specific agency in
light of current debates and literature devoted to each group. Starting
with the case of the Tunisian governor ‘Ali Bey, the first section shows
that even under French control, Tunisian sovereigns were not puppet
rulers shorn of power by colonial conquest and the progressive
rationalization of their bureaucracy, as has often been assumed in the
historiography on colonial Tunisia. ‘Ali Bey’s many actions to defend his
rights over Husayn'’s legacy show that this monarch retained some ability
to maneuver.® In order to keep some parts of Husayn’s estate, including
his palace in Tunis, under ‘Ali Bey’s control, French authorities needed to
assert the Tunisian governor’s rights. In particular, they could not rescind
or deny his legal rights as Husayn’s former master (or mawl/a). Moreover,
‘Ali Bey not only acted through his administration and other official
channels but also relied on personal relations both inside and outside his
palace; as a result, not all his actions were documented, posing some
difficulties for historians.



In the second section, | will compare the claims and agencies of the
Italian Angiolina Fortunata Bertucci and the German-French Eva Keusch,
the mothers of Husayn’s two heirs. I will show that Eva did not manage to
successfully defend her daughter’s interests even though she was a
French citizen and could theoretically count on the support of the French
authorities. Angiolina, on the other hand, was far more effective in
defending her daughter’s claims, first in Italy and even more so in Tunisia
by relying on the support of the Bu Hajib family and later by becoming
part of their household in Tunis. The fascinating case of Angiolina and
her daughter suggests a different way of interpreting the actions of
European women in North Africa—namely, that Muslim households, such
as that of the Bu Hajib, which colonial authorities viewed as conservative,
could in fact empower European women of less fortunate backgrounds
like Angiolina. Such households were sometimes more favorable places
from which to act than those available within colonial networks.

The Bu Hajibs were a third sort of protagonist, the administrators (as
beneficiaries) of the income generated by Husayn’s awqaf in La Goulette.
The Bu Hajibs were Muslims endowed with cultural capital and strong
ties to the circle of Muslim scholars (‘ulam&’) based in Tunis. In the
conflicts over Husayn'’s legacy, the Bu Hajibs had to prove their right to
control this sizable portion of his estate that ‘Ali Bey claimed. To make
their case, ‘Amr, the eldest son of the shaykh Salim Bu Hajib, penned a
defense of his family’s rights that portrayed ‘Ali Bey as subject to the law,
just like any other citizen. The Bu Hajibs’ dispute with the sovereign of
Tunis contributed to reformulating the relationship between the circle of
‘ulam&’ and the governing sphere in Tunis at the beginning of the colonial
period.

Among the creditors, the Elmilik cuts a singular figure. He allows us to
explore another sort of agency—that of an Algerian Jew with French
nationality who managed to distance himself from all the communities he
had come from, together with the entire set of Tunisian, Italian, and
French circles in which he moved while in Tuscany. Indeed, Elmilik built
up a string of loyalties with French and Tunisian patrons and then defied
them in order to expand his agency and defend his claims over Husayn’s
legacy. Elmilik’s example confirms recent ideas in current scholarship
that Jewish mediators like Elmilik were still part of “transregional”
networks across the Mediterranean. More importantly, it demonstrates



that French Jews were not all loyal to France—some of them could (and
did) challenge colonial authorities.10

‘Ali Bey’s Clandestine Actions

Husayn'’s official and universal heir, ‘Ali Bey (1817-1902; figure 5.1) was
sixty-five years old in 1882, when he succeeded his older brother,
Muhammad al-Sadig Basha Bey, becoming the thirteenth governor of
Tunisia from the Husaynid Dynasty (founded in 1705 by Husayn Ibn
‘Ali). 11




FIGURE 5.1 ‘Ali Bey (Nationaal Museum van Wereldculturen, TM-60028516)

French authorities in Tunis constantly attempted to control the
Tunisian governor’s actions, even in the matter of ‘Ali Bey’'s claims to
Husayn’s estate. The French got to choose Husayn’'s estate executor in
Tunisia: Théodore Proust, a close acquaintance of Justin Massicault, the
résident général or chief French official in Tunisia, and head of the
French administration’s finances in Tunisia.1? After merely consulting the
Tunisian prime minister, the protectorate’s officials also appointed David
Santillana as representative of the Tunisian sovereign in the Husayn
affair in Italy.13

Santillana (1855-1931) was not a French citizen. Neither was he
meant to defend French interests in Tunisia. Born to Moses Santillana, an
interpreter at the British consulate in Tunis who became a British subject,
David Santillana was raised in Tunis with the children of British consul
Richard Wood. He was then educated in London, but left in 1873 at age
eighteen for a position as an interpreter in the Tunisian Foreign Affairs
Office in Tunis and then as a secretary at the International Finance
Commission, which had been established in 1869 to manage Tunisian
public debt. He later quarreled with French authorities over a parcel of
land located in Sidi Tabet, to the north of Tunis, and was eventually
forced to resign from his Tunisian positions in 1879. Santillana then
decided to move to Rome, where he studied law. Despite this contentious
past, in 1887, French officials chose him to represent ‘Ali Bey for at least
three reasons: in Florence, where he had settled, Santillana was, by and
large, considered an honest lawyer; he was fluent in French, Italian,
Arabic, and English; and, most important, he was intimately familiar with
Tunisian affairs in Tuscany and had even worked for Husayn in 1883.14

Hand in hand with the French administration, Santillana did his best to
curtail ‘Ali Bey’s claims to Husayn’s estate in favor of the interests of the
Tunisian state. He and the French officials first sought to distinguish
between the bey's private interests and the public interests of the
Tunisian state in Husayn'’s legacy. Any contention between the bey and
his administration that might tarnish the “prestige of the Tunisian
administration” had to be avoided.l®> For Santillana and his French
collaborators, ‘Ali Bey was a legitimate private heir of Husayn. But, as the
Tunisian governor and head of a state that had been bankrupt since



1867, ‘Ali Bey had to collect all the wealth he could from Husayn’s estate
in order to contribute to the French administration’s “efforts” to reduce
Tunisia’s debt to its creditors, per article 7 of the 1881 Bardo Treaty
establishing the French protectorate over Tunisia. Santillana gave ‘Ali
Bey no choice. If, as Husayn’'s heir, he was unable to repay the
deceased’s debts, the Tunisian government would have to “advance
them in his stead,” and “if the bey does not agree,” then he would
“deserve no clemency’—“we [the French] will seize it from the civil list,”
the allowance given by French officials to the governor and his family for
their expenses.16 Santillana was firmly convinced that ‘Ali Bey had to be
coerced into cooperating. Santillana urged the French to “believe [him as]
someone who knows Tunisia and the Tunisians well [because we] have a
moral undertaking towards the creditors” of the Tunisian debt.’

At the same time, Santillana was ill at ease with the legal
circumstances surrounding the estate—more precisely, the fact that
Husayn, as a manumitted slave, passed on part of his estate and debts
to his former master and patron, ‘Ali Bey. Perhaps because he had been
exposed to abolitionist ideas while educated in Britain, Santillana was
deeply concerned by the continued reference to slavery in the Husayn
affair. He tried to convince French officials that the protectorate should
put an end to “the most deplorable traditions of the former [Tunisian]
regime” so as to avoid any “further scandals.”® Santillana might have
been sincere in his claims that any kind of institution related to slavery in
colonial Tunisia had to be abolished. In any case, his moral convictions
weakened yet another of ‘Ali Bey’s rights: his total authority as a
slaveholder over his remaining African slaves and Caucasian mamluks
as well as over their legacies.

Why the French Needed ‘Ali Bey and the Institution of Slavery

While Santillana and his French partners had ambitious plans for Tunisia
and its sovereign, they could not fully disentangle ‘Ali Bey's private
interests from those of the state, nor could they—even if they wanted to,
which they did not—get rid of certain legal institutions related to slavery.
On the first point, public and private interests were deeply intertwined,



although Ottoman officials in Tunisia were not ignorant of the differences
between the two. For instance, the state tax and finance registers from
the eighteenth and nineteenth centuries made many distinctions between
state servants and the Tunisian governor’'s family. During the same
period, modifications to the architecture of Ottoman governors’ palaces
led to the separation of the princely harem from those sections open to
Tunisian nationals. But in the case of Husayn’'s estate and legacy, as
seen in chapter 2, public and private property overlapped. Husayn’s
palace in the old city of Tunis had initially belonged to the Tunisian state,
and Husayn had received the lands located in Halg al-Wadi from an
earlier Tunisian governor, Muhammad al-Sadiq Basha Bey.

As to the second point, the colonial authorities could not simply
abolish institutions related to slavery such as the wala’ (the contractual
relationship between masters and former slaves). They desperately
needed this institution to get control over the considerable estates of
manumitted slaves like Husayn, who were prominent officials before the
colonial period in Ottoman Tunisia.1® A Tunisian who had “long resided in
Istanbul” and was an anonymous informer for the French ambassador to
the Sublime Porte felt that Santillana’s suggestion to do away with wald’
was counterproductive:

Requesting the bey of Tunis to henceforth relinquish exerting the rights he holds under
Muslim canon law regarding mamluks, be they emancipated or not, would place incalculable
sums in the service of our enemies [the Ottoman government in Istanbul who could claim that
the mamluks were Ottoman subjects]. But by getting the properties owned by mamluks, these

assets would no longer elude the French government's close surveillance.?°

Recognizing ‘Ali Bey’s rights to the Husayn estate made it possible, for
example, to maintain control over one of the strategic components
among his assets: the palace (the dar Husayn) standing at one of the
main entrances to the medina in Tunis, which the French army had
transformed into one of its main barracks in the city in 1882.21

More important, the French could not control ‘Ali Bey’s actions, his
movements, or whom he met with. In the Husayn affair, the Tunisian
governor acted without consulting the French authorities in order to
assert his rights as legal heir in all jurisdictions—in Tunis, of course, but
in Cairo and Florence as well.22 In summer 1887, ‘Ali Bey appointed his
son Mustafa Bey as trustee to the estate in order to recover monies that



Husayn had lent to Ibrahim al-Sanusi, a Moroccan citizen who had
resettled in Egypt.23 Beyond that, Mustafa Bey recruited Elmilik to
represent his father’s interests in Tuscany, despite Santillana’s having
been appointed to a similar role by the French and Tunisian authorities.24
When the French authorities alerted ‘Ali Bey and his son to Elmilik’s
record and pressured them to sever all ties with him, ‘Ali and Mustafa
Bey stated that they were unaware of EImilik’'s ongoing problems with the
Tuscan courts.2® It took five months for ‘Ali Bey to disavow Elmilik in a
beylical decree. Elmilik then kicked up a scandal, provoking the
diplomatic incident in the French consulate in Florence.2® Despite the
official disavowal, pronounced in December 1887, Mustafa Bey
maintained his business relations with Elmilik.2” Moreover, the
agreements with Elmilik were reinstated in summer 1889. On another
occasion, ‘Ali and Mustafa Bey mobilized support in Istanbul, despite the
French administration’s wanting to avoid any contact between the Bey
dynasty and the Ottoman government. In February 1888, Santillana
suspected the French ambassador’s anonymous informer based in
Istanbul of actually working for the bey and his son.2® Seven years later,
the central police station in Tunis reported that Mustafa Bey was still in
touch with Istanbul after he had sent an emissary there.2°

Historians have shown the extent to which French authorities sought
to monitor each and every aspect of the Tunisian governors’ political life:
their ceremonies and rituals, their civil list and incomes, even the order
and practices of their succession.3? However, all of these unsanctioned
actions and hidden connections shed light on ‘Ali Bey’s individual agency.
Thus, the Husayn affair shows that the Tunisian sovereign, even under
French domination, could still act by secretly using state resources—
drawing on practices prevalent throughout the nineteenth century—while
also relying on family, mainly his son, and former servants such as
Elmilik.

By exploring such capacities for agency at the boundary between
administration and dynastic household, we can gain a far better
understanding of how a North African sovereign acted under colonial
tutelage. If we were assessing ‘Ali Bey’s ability to act based on the
clauses of the treaties establishing the protectorate, or the French
administration’s wishes to distinguish between the public and private
spheres, then such agency would appear minimal. If, on the other hand,



we take into account issues that were still crucial for this sovereign—his
family life, interpersonal relations, and management of real estate in
Tunisia—then ‘Ali Bey’s interventions appear more diverse and slightly
more significant. Currently, we have only a limited idea of Tunisian
sovereigns’ abilities to act during the colonial period, given the
assumption that the once mighty beys were marginalized and their
authority depersonalized in an inexorable march toward bureaucratic
rationality.

Two Mothers, from Florence to Tunis

As universal heir to Husayn’s estate, ‘Ali Bey had to face various rivals,
including Eva Keusch and Angiolina Fortunata Bertucci, the mothers of
two girls who were to be granted one-third of Husayn’s assets according
to Husayn’s secret will. We find scant information in the primary sources
about the respective ages and educations of these two women;
nevertheless, what little we have found in the French, lItalian, and
Tunisian archives suggests that they came from humble backgrounds.

Eva never ceased moving around from one place to the next. Born in
the southwestern region of the German Empire, she followed her parents
to French Algeria in 1853; later on, in the 1870s, she was hired in
Florence as a “housekeeper” in Husayn’s household.31 After leaving her
daughter Emma/Amina with Husayn in 1877, Eva severed all ties with
Tuscany. She went to North America, where, in 1880, she married
Bertrand Meuville, a New York businessman living in Montreal.32
Because of her many travels, which brought her in contact with Arabic-,
French-, or Italian-speaking civil servants, the spellings of both her first
and family names were highly unstable; the last name in particular
fluctuated between Heusch, Menville, and Minville.33 Variations on her
name outnumbered those of Angiolina Bertucci, who was also called
Fortunata Bertucci and sometimes even Fortunata Kuanshi in Arabic,
indicating a confusion with Eva Keusch’s family name.

Even less is known about Angiolina. To a certain extent, like Eva,
Angiolina seems to have been quite isolated. Her death certificate
indicates the names of her parents, Giovanni Bertucci and Ama



Manelli.34 But no other document refers to family or even any friends who
could have helped her in Livorno and Tuscany. To support her daughter’s
inheritance claims, in 1887, Angiolina sought the assistance of a Tunisian
citizen, ‘Amr Bu Hajib, eldest son of Shaykh Bu Hajib, who had been
Husayn’s secretary in Florence in the 1870s. In Italy, Angiolina and ‘Amr
became intimate, even going to a spa town together in summer 1888.3°
Husayn designated ‘Amr as the executor of his will. It was he who would
manage Emma/Amina and Maria/Myriam’s estates and monitor their
education until the two girls were old enough to decide if they would
respect an important clause of Husayn’'s will: the stipulation that on
reaching adulthood they marry Muslim men.36

Both women had been Husayn’'s employees. Perhaps they knew one
another. Indeed, Angiolina raised Eva’'s daughter after the latter left for
North America, and Husayn raised Emma/Amina “with the intention of
being able to marry her off.”37 But it is that the two women developed a
strong relationship prior to Husayn's death: Eva worked for Husayn in
Florence until the late 1870s, and it was not until the 1880s that Angiolina
took charge of Husayn’'s household in Livorno, where she gave birth in
1883 to Maria/Myriam. Not until the conflicts over Husayn’s estate in the
summer of 1888 did the two women agree on a strategy to defend their
daughters’ interests.

Eva initially hesitated over how to press her claims before the lItalian
courts and French consular authorities.38 By the end of 1887, as the legal
representative of her daughter’s interests, she had asked only for
alimony from ‘Ali Bey and, by April 1888, for an additional 1,500 French
francs as well as a “small amount of money to travel to Tunis.”39
Angiolina’s lawyers asked for a minimum payment of ninety thousand
French francs—with interest—from the Tunisian government,4® and
under Angiolina’s influence, Eva started to put forward more ambitious
demands on Emma/Amina’s behalf. In the summer of 1888, the women
caught the attention of Santillana and French consular authorities by
threatening to prevent papers in Husayn's estate from being sent to
Tunis.41

However, the alliance between the two women soon fell apart. Under
pressure from the French and Tunisians, Eva cracked. Santillana
complained about her “stupidity,”*2 although in their messages to the
résidence générale in Tunis, both Santillana and French bureaucrats had



to come up with a variety of ways to convince her to compromise.43
Eventually, Eva accepted a contract that was “less favorable than that of
Bertucci.”** At the invitation of ‘Ali Bey, Eva agreed to send papers to
Tunisia and to settle in what to her was virtually an unknown country by
mid-September 1888.#> Angiolina only authorized the sending of
documents relating to the estate after further lengthy negotiations that
continued for another month and a half.46 In compensation, she obtained
what she had asked for: she received ninety thousand French francs
from the Tunisian administration, at least ten thousand more than Eva.*’
It was only at this stage that Angiolina also agreed to travel to Tunis.

In Tunis, the trajectories of Eva and Angiolina diverged even more.
Santillana and the French consul in Florence firmly asked the Tunisian
and French administration to assist Eva. But the French authorities did
not trust her, nor did they support her. They knew that she had no
financial resources to defend her case in the Tunisian courts, either in the
Muslim court (majlis al-shari) or the French court that had been
established in 1883.48 They also requested an inquiry into her daughter’s
nationality to establish whether Emma/Amina was a German citizen.4°

Eva realized that she was on her own. Her husband was obliged to
return to North America to go back to work.>% Eva could not even count
on the presence of her daughter. On leaving Florence, she stopped off in
Marseille to place Emma/Amina in a convent, fearing the child might be
kidnapped in Tunis.>! Although Eva had followed her parents to colonial
Algeria during her childhood, she did not draw on this prior experience to
find a place in Tunisian society.®?2 She did not reach out to the family of
Emma/Amina’s father, al-Sadiq Mu’addib, who had passed away four
months before Husayn, at the end of February 1887,°3 nor did she bring
her daughter to the Bu Hajib family: Eva rejected the very idea that her
daughter Emma/Amina could be educated as a “good Muslim” in Tunis.>*

Upon arriving in Tunis, Angiolina Fortunata Bertucci made a very
different choice. She did not isolate herself, opting instead to marry ‘Amr
Bu Hajib and to become part of this Tunisian family. She settled down in
the port town of La Goulette, near Tunis, and raised her daughter in the
Bu Hajib’s household.>>



An Italian Woman Within a Muslim Household

At this point in these two women’s journeys, how can we account for
Angiolina Bertucci’'s resolve and ability to achieve her goals while Eva
Keusch failed to win the claims she put forward for her daughter
Emma/Amina? A comparison of the two cases clearly shows that the
support of the French diplomatic and colonial authorities mattered less
than overcoming social alienation by becoming acquainted with local
languages and social codes and, more importantly, by finding a place in
an influential family and household, such as that of the Bu Hajibs. In
Tuscany, and even more so in Tunisia, Eva did not know in whom to
confide. Angiolina, in contrast, could count on her better knowledge of
Tuscan lItalian and probably on a clearer apprehension of the judicial
landscape and Tuscan society. More significantly, while settling in Tunis,
Angiolina not only threw in her lot with key protagonists in Husayn’s
estate, but also, as a consequence of her new position within the Bu
Hajib household, benefited from the social connections and legal
knowledge of the head of the family, Salim Bu Hajib, who was then
teaching at the prestigious Zaytuna Great Mosque. She could also rely
on the administrative acquaintances of her husband’s brother, Khalil Bu
Hajib, who was working among the translators of the Tunisian
administration.®® Even before moving to Tunis, letters translated into
Arabic on her behalf, probably by the Bu Hajibs, were sent to Santillana
to defend her claims and her daughter’s rights.>’

In both Tuscany and Tunisia, societies that were still extremely
patriarchal, this major difference between Eva and Angiolina’s
approaches led to significant consequences. Bertucci's integration into
the Bu Hajib household reminds us that in such societies, households
and families were still major social actors and spaces where subaltern
women such as Angiolina could hope to gain or maintain a certain social
position. The greater ease with which Angiolina and ‘Amr Bu Hajib
assimilated and educated Maria/Myriam proves the capacity of Muslim
and North African lineages and households to integrate outsiders as long
as the integrated women and children did not threaten the status quo and
the structure of the family, a topic better studied for the early modern
period than for the colonial era.>8



Indeed, the entry of European women into North African, and
especially upper-class Tunisian, households was not new. At times, they
even constituted a mark of high social status for prominent families.>°
Throughout the early modern period, from the sixteenth century to the
second half of the nineteenth century, most of these Italian, Georgian,
Greek, and Caucasian wives and concubines were slaves who had to
convert to Islam. During the colonial period, European women entering
Muslim households could still convert to Islam; this was probably the
case for Angiolina when she married ‘Amr Bu Hajib. But these women
were no longer enslaved, and they would rarely be treated as
concubines. They would more often be married to the masters and sons
of these households.

As the colonial administration imposed restrictions on the
relationships between European settlers and colonized Muslims, these
mixed marriages became scarce: they constituted fewer than 0.3 percent
of the marriages in Tunisia by the end of the colonial period in 1959, and
in Algeria, from the 1940s to the 1950s, only seventy-five Algerian
Muslims married Europeans.®© However, as rare as they might have
been, women like Angiolina who married Muslim men complicated the
binary division between colonized and colonizers.5! Their position was
ambiguous: they were neither colonized women nor the wives of
European settlers, torn between their capacity to establish contact with
local women and the temptation to erect barriers between their
households and the surrounding society.2 At the same time, women
married to Muslim men were like any other women: they had to fight
against and adapt to male domination, whether within their families or
within a patriarchal system confirmed and supported by the French
colonial administration.%3

The Bu Hajibs Versus the Tunisian Sovereign

Even before becoming close with Angiolina, Shaykh Salim Bu Hajib and
his sons were intimately involved in the Husayn estate as administrators
and beneficiaries of his lands in Halg al-Wadi. Prior to his death, General
Husayn “established [the properties there] as awqgaf’ to the benefit of Bu



Hajib's sons as a group of private individuals (ahli).64 Husayn stated that
he had “to bequeath something” to this family to thank Shaykh Bu Hahib
for his loyal service and his sons for “their kindness towards him.”6> After
the deaths of this generation of the Bu Hajibs, the income generated by
the awqgaf would then revert to a public cause (khayri)—namely,
supporting invalid soldiers from the Ottoman armies who had been
“entrusted with defending the interests of Islam” and who would be
housed in “the special establishment for military invalids.”®® At that stage,
the task of managing the Halq al-Wadi properties would be transferred to
the “gadr of the town where the beneficiary soldiers resided.”®” Husayn
wanted to pay tribute to Muslim soldiers of the Ottoman Empire because
while he had attained the rank of general, “he never actually fought for a
holy cause or for the homeland."68

Unlike ‘Ali Bey or Angiolina, the Bu Hajibs did not intervene in the
conflicts surrounding Husayn's estate through secretive channels.
Instead, they had to defend their rights publicly, in Muslim courts. The
Tunisian governor initially acknowledged Bu Hajib’s role in managing the
Halg al-Wadi awqaf. However, ‘Ali Bey quickly recanted his consent to
the arrangement.’® He and his entourage contested the deed
establishing the awgqaf, asking Muslim judges to examine its legality.
From then on, for a two-year period running from 1887 to 1889, two
judicial authorities dealt with this case: Muslim judges heard the dispute
between Bu Hajib’s lineage and the Muslim sovereign, while the French
colonial court in Tunis (tribunal de premiére instance) was involved when
non-Muslim European—mainly Italian—tenants (inzalists) of the Halq al-
Wadi awqaf presented grievances or, more precisely, when they claimed
that they did not know whether they should pay rent to the Bu Hajib
family or to ‘Ali Bey.”? French colonial administrators asserted that they
did not want to intervene, deeming the litigation a private conflict.”1

Two years after the Tunisian justice acknowledged the Bu Hajibs’
rights over the Halqg al-Wadi awqaf, in 1891, the eldest son of the family,
‘Amr, felt compelled to respond in an essay in Arabic to defamatory
pamphlets probably written by Elmilik who, at the time, claimed that he
was defending ‘Ali Bey’s interests.”2 It is not obvious whether ‘Amr Bu
Hajib addressed this manuscript to a specific audience or to a colonial
readership, but a copy of his response has been kept in the Tunisian
State Archives. Although I did not find the pamphlets penned by Elmilik



during this particular conflict, ‘Amr Bu Hajib’s essay reveals how the men
of his family acted to defend their rights against EImilik’'s accusations.

In his response, ‘Amr acknowledged that the deed establishing the
Halg al-Wadi awgaf was quite unusual. The two original copies of the
deed were not written in Arabic, as was often the case, but mostly in
French, and unlike standard awqgaf deeds, the two original copies signed
by Husayn did not specify which family generations (al-tabaqgat) were
involved or their succession (ta‘aqub).”® To explain such an unusual
situation, ‘Amr Bu Hajib argued that by the end of his life Husayn could
no longer write, and because he could not rely on an Arabic-speaking
secretary at the time, he dictated the contents of the deed to an
unidentified individual who wrote them down in French. According to
‘Amr, Husayn nevertheless certified the two copies of the deed by adding
the last sentence and his signature in Arabic.”* ‘Amr added that as soon
as they could, the Bu Hajib had had two trustworthy men translate the
document from French into Arabic and three renowned Islamic notaries
(or professional witnesses, ‘uddl) certify the deed.”> One original copy
was mentioned in a notarial register in Tunis; the other was sent to a
judge (gadn) in Istanbul.”®

The Bu Hajibs collected other legal decisions that supported their
rights over the Halq al-Wadi awqgéaf from Muslim judges and from the most
significant Islamic legal authority in Tunis, the shaykh al-islam.”” At that
point, they only needed a final approbation from a judge belonging to the
Maliki school of Islamic jurisprudence, which was predominant
throughout North Africa, not just in Tunisia.”® But ‘Ali Bey did not allow
that and slowed down the process to such an extent that the Bu Hajibs
asked Tunisian prime minister Bu ‘Attur to intervene and queried the
French résident général if they might settle the dispute with ‘Ali Bey out of
court.”® Eventually, after some hemming and hawing, the Bu Hajibs won
their case. Under pressure from the French colonial authorities, the bey
was obliged to acknowledge the validity of their awgéaf together with their
rights to the properties in Halg al-Wadi.8% This led ‘Amr Bu Hajib to
conclude, in his reply to Elmilik, that the religious council (majlis al-shar)
of Islamic judges had considered the party representing the bey’'s
interests “like any other defendant” (*hakama ‘ala janab al-bay ka sa’ir al-
khusim?”), adding that “the council has recognized the right of the party to
whom this right falls.” He concluded, “We are glad that such an event



should occur in Tunis.”81

The relationship between religious scholars and political authorities
(including the Tunisian beys) is a classic trope in the literature on North
Africa, and in Ottoman historiography more generally.82 Study of the
‘ulam@’ is often associated with issues of secularization and Islamic
reform.83 ‘Amr’s response to Elmilik highlights two interesting types of
action that shed some light on these transformations. First, the Bu Hajibs
could not ignore the increasing number of documents on Islamic legal
issues written in European languages. ‘Amr penned a response in Arabic
to accusations that were probably written in French, and in his response
he acknowledged that the awgaf deeds were initially drawn up in French
before being translated into Arabic. This was a sign of the times: Tunisian
Muslim scholars could no longer live in a closed world and rely primarily
on their command of Arabic prose and linguistic skills. If they wanted to
be heard in public and legal debates regarding the press and the colonial
administration, they needed to acquire a command of the French
language in addition to their knowledge of Islamic legal institutions. Amr’s
brother Khalil acquired this sort of linguistic knowledge, becoming one of
the translators working for the Tunisian administration by the end of the
1880s.84

Second, and more important, the Bu Hajibs used the new colonial
context to assert their rights. ‘Amr Bu Hajib’'s response shows an
awareness that the protectorate had ushered in a new balance of power
in the relationship between Tunisian subjects and their sovereign. Under
French colonial domination, ‘Ali Bey was formally constrained to respect
precedent and judicial hierarchies. Unlike his predecessors, ‘Ali Bey
could not abuse his authority by summarily dismissing a judge or
confiscating assets of disputed ownership. In this context, the Bu Hajibs
never openly opposed ‘Ali Bey—they simply requested an audience. But
by getting ‘Ali Bey to compromise, the Bu Hajibs contributed to
refashioning Tunisian citizens’ relationships with their sovereign. In ‘Amr
Bu Hajib’s response, ‘Ali Bey was presented not as a final resort or fount
of justice, but as subject to the law like any other Tunisian national. In this
sense, the Bu Hajib’s actions helped Islamic justice acquire greater
autonomy from the Tunisian bey. They thus played a role in a broader
process of secularization and Islamic reform.



Elmilik, the Jewish Courtier Who Challenged Tunisian and
French Authorities

Deeply involved in the conflicts between ‘Ali Bey and the Bu Hajibs,
maneuvering to represent the Tunisian sovereign in Tuscany, the last
character of this chapter, Léon Elmilik, was central to the Husayn estate
affair. At the very start of the affair, EImilik claimed that he was Husayn’s
primary creditor. Certain of Husayn’s debts, such as those to his
physician, pharmacist, and servants, were paid very quickly, and those
creditors were not heard from again.8> But up until 1889, Elmilik, as well
as Eugene Cohen Rosa, who had worked for Husayn during the
Scemama affair before leaving his service in the late 1870s, continued to
make significant claims against Husayn’s estate.

While Rosa was very discreet and is barely mentioned in the primary
sources, Elmilik did not shy away from scandal, and even courted it. He
felt that Husayn had not sufficiently recompensed him for services
rendered. He claimed that Husayn owed him Fr.800,000.86 Extremely
active and particularly prone to quibbling, EImilik firmly defended his right
to attend the inventory of Husayn's papers.8” In winter 1887, as seen in
the previous chapter, he went so far as to sue the French consul—his
own representative, as he had French citizenship at that point—who
would not allow him to attend the inventory, triggering the intervention of
Italian policemen in the French consulate and resulting in a very serious
diplomatic incident between France and Italy.88 The following year,
EImilik was involved in no less than three legal cases in Italy and Tunisia:
in addition to his extensive involvement in many conflicts over Husayn’s
estate, he decided to sue one of Caid Nessim Scemama’s relatives and
another man who had showered insults on Elmilik during a meeting in
Halq al-Wadi.8° Last but not least, up until the summer 1889, Elmilik
prevented the French consulate from sending Husayn's papers from
Florence to Tunis, being very much aware of how firmly it was in his own
legal interests to keep the Husayn estate affair in Tuscany.?°

Elmilik took his accusations against the French authorities very far, to
the point that he clearly broke article 9 of the French-Italian diplomatic
agreement which prevented him, as a French citizen, from “invoking local
justice against his consul.”1 As a result, after the Florence incident,
Santillana, the French consul, and Ghanem all repeatedly expressed



their desire that Elmilik be made an example of, either by having him
arrested or by expelling him from Italy and Tunisia.®2 But, astoundingly,
Elmilik was neither expelled nor stripped of his French nationality. The
French authorities never imposed sanctions, fearing that this “would
certainly fuel further press comments.”?3 And while the courts in Florence
found Elmilik's claims against Husayn unwarranted, the French
authorities gradually yielded to each of EImilik's demands. Not only did
they authorize him to attend the inventory of the estate in the French
consulate, but Elmilik also obtained copies of inventoried items. In late
June 1888, the agreement with ‘Ali Bey granting 5 percent of the revenue
of Husayn's estate to EImilik was reinstated, against the colonial
authorities wishes.?4 Finally, in 1889, the secretary general to the
Tunisian government granted Elmilik an indemnity of Fr.79,608 (of the
Fr.200,000 that EImilik had initially sought) once Elmilik allowed French
authorities to send Husayn’s papers to Tunis.%°

EImilik’s fierce determination, his eagerness to sue each and every
opponent of his claims (including the French authorities), and his
impressive ability to wrest financial compensation from unwilling parties
are very specific features of his character. In this sense, his case is not at
all representative of the history of North African Jews in the
Mediterranean. Nonetheless, despite its specificity, the case of Elmilik
provides us with avenues to analyze the agency of North African Jews
who were no longer under Muslim “protection” and had gained French
citizenship in the colonial context.

How Does Elmilik’s Story Fit Into the History of North African
Jews?

Emilik’'s case does not correspond to “much of the literature on the Jews
of the Maghreb” that, according to historian Daniel Schroeter, has long
subscribed to the history of “singular [Moroccan, Algerian, Tunisian, or
Libyan] Jewish communities” according to the political divisions of the
North African states.®® Elmilik, who hailed from Algeria and as such was
of French nationality, never ceased interacting with Jewish communities



in Tunisia, Algeria, and Tuscany, as well as with Muslim dignitaries and
their entourages in ltaly during his missions for Husayn.®’ His story
spanning all these countries reminds us that this mediator and other
North African Jews who circulated between the two rims of the
Mediterranean Sea were part of what Schroeter has coined a “trans-
regional network of connected Jewish communities.”?8

Elmilik's case does not help answer a question that has long been
predominant in scholarship on North African Jews. His story is not about
how Jews were treated in the Mediterranean, nor does it convey a rosy
picture or a “lachrymose conception” of the relations between Jews and
Muslims.?? Elmilik does not conform at all to a view that has dominated
that same literature: the idea that during the colonial period, French North
African Jews distanced themselves from Muslims and became “loyal” and
“grateful” to the French republic for bringing “progress” and
“emancipation” to the Jewish communities in North Africa.190 As we saw,
Elmilik repeatedly disobeyed French authorities, confronting and
challenging them as much as he could. Whether through the publication
of accusatory pamphlets against Husayn and then against the Bu Hajib
family or by launching legal cases against the French on several fronts,
Elmilik turned all the legal tools at his disposal and his knowledge of the
Italian, French, and Tunisian legal systems back against his adversaries
—including the French authorities.101

Elmilik might be seen as atypical, even exceptional, but building on
similar trajectories, historians of North African Jewries have also nuanced
the idea of a complete Jewish loyalty to the French republic and the
“French republican claims of Jewish betterment through the nation-state’s
assimilatory embrace.”192 For instance, historian Joshua Schreier’s study
of the Moroccan-born Jewish merchant Jacob Lasry (1793-1869), who
settled in the Algerian city of Oran, demonstrated that it was the French
“who created the singular [Jewish] community that they later boasted of...
having emancipated.”193 In other words, in Oran and other regions of
colonial North Africa, the “community of Israélites indigenes did not form
a preexisting and unified social group; rather, it was a product of the
dynamics of French imperial expansion.”104 More broadly, historians have
demonstrated how European Jewish scholars, on the one hand, and
institutions such as the French Alliance Israélite Universelle, on the other,
“orientalized” Mahrebi Jewries, portraying these communities as



backward in order to “modernize” them and rescue them from their
traditions.10>

Elmilik, as an exceptional case, does not tell us much about the
ambitions of European Jewish organizations such as the Alliance Israélite
Universelle or France’s endeavors to unify North African Jewries under
their aegis. Rather, it draws our attention to specific individuals who were
simultaneously using and even wagering the social credit they had
acquired (in the form of social relations and legal statuses) to make legal
and financial claims, to reach new thresholds of negotiation, and to test
their opponents’ limits.196 One wonders who among North African
citizens was able to afford such risks. Who could sue people and
institutions with reckless abandon? Who would not hesitate before
attacking their national tutelary power? ‘Ali Bey, the Bu Hajib family, Eva
Keusch, and Angiolina Bertucci were far more cautious. Was this risky
attitude specific to people like Elmilik who had once belonged to a
subjugated religious minority, been granted the political rights of French
citizens, and learned a great deal from legal experiences outside of
colonial North Africa, in Mediterranean venues such as Tuscany? In this
sense, studying the agency of a North African Jew such as Emilik opens
up new questions about North African colonized subjects as a whole.107

French Colonial Domination and Other Historical
Dimensions of Modern North Africa

Each of the individuals involved in the conflicts over Husayn’'s estate
acted in specific ways and developed multiple, interesting relationships
with French colonial authorities depending on their social class, their
gender, or their belonging to religious communities and households.
Under high scrutiny by the colonial administration, ‘Ali Bey managed to
bypass French surveillance and act secretly, relying on his family, former
officers, and intermediaries of the precolonial Tunisian government. By
allying with the Bu Hajib household, the Italian Angiolina Bertucci became
a more effective negotiator than the French-German Eva Keusch, who
did not succeed in gaining the French officers’ trust and backing. ‘Amr Bu
Hajib had to take into account the pervasiveness of French documents



and French language within the Tunisian legal institutions, but also took
advantage of the new colonial balance of power to get ‘Ali Bey to
compromise. And, although a French citizen from Algeria, Léon EImilik
did not hesitate to cause a scandal and sue the French representative in
Italy so as to catch the attention of every character in this story.

In each case, French colonial domination constrained and influenced
these individuals’ abilities to act. At the same time, ‘Ali Bey, Angiolina
Bertucci, and Léon Elmilik all succeeded in challenging France’s power to
oversee and repress individuals and authorities in the Mediterranean
basin. To do so, they relied on households, social connections, and
Tuscan courts, spaces and institutions that were already instrumental
during the precolonial period. Moreover, most of these players did not
base their actions on the French colonial agenda, whether they were for it
or against it. Instead, litigation about land, credit, or Islamic values (in the
case of the Bu Hajib) triggered most of their actions.

Studying these varied sorts of agency allows us to recover
dimensions that are often overlooked in the history of colonial Tunisia,
such as the lasting role of Muslim households, the clandestine actions of
the Tunisian sovereigns, and the importance of Tuscany and the Italian
courts as venues for North Africans to challenge French authorities at the
end of the nineteenth century. How can we write a history that takes into
account colonial domination and these other dimensions of history at the
same time? Were these other forms of action, and the histories that they
point to, alternatives to the colonial world—as subterranean domains
eluding the attention of colonial authorities?198 Or do these actions reveal
instead aspects of history that enveloped colonial domination?10°

Our attempt to look closely at various forms of agency is not meant to
fragment the history of these societies into diverging accounts, in a
“limitless and arbitrary proliferation of interpretations.”!10 Rather, it aims
to problematize the central position of colonialism in the study of the
modern history of a particular North African region in order to save from
oblivion “other signifying systems which had lost the battle for legitimacy
and have thus been ‘forgotten.”111 The various characters in this chapter
might be seen as exceptional, but each nuances and enriches our
understanding of this period. ‘Ali Bey is a reminder of the various layers
of political action in colonial Tunisia. Elmilik showcases that even while
becoming French, North African Jews could still challenge colonial



authorities. Finally, Angiolina Bertucci provides an illuminating instance of
a European woman who found a place in a Muslim household during the
colonial period and challenged the binary division between colonized and
colonizers.



SIX

Husayn’s Legacies in Colonial
Tunisia

An Epilogue

AFTER SO many years of litigation, which of the claimants had won?
And more important, to what extent did the Husayn affair contribute to the
transformation of legal norms and archival practices in colonial Tunisia?

Diplomatic conflicts between Tunisian, French, and Ottoman
authorities—and, to a lesser extent, Italian authorities as well—over
Husayn’s estate came to a close in early 1888; the private disputes over
his assets ended in the early 1890s. At the international level, as we will
see in the first section of this final chapter, the French authorities can be
seen as the primary diplomatic winners in this story. First, the French
consul in Florence managed to take control of Husayn’'s estate and
private papers, dispatching strategic files to the French diplomatic
archives in Paris (Quai d'Orsay) and depositing a sizable number of
documents in both the state and colonial archives in Tunis. Second,
when the remaining claimants (Angiolina Bertucci, Eva Keusch, Léon
Elmilik, and Eugéne Cohen Rosa) agreed to send Husayn’'s papers to
Tunis, they also agreed to settle in Tunis, therefore coming under
Tunisian and French legal and political authority. In this sense, France
won yet another battle. Italian courts would no longer make decisions
related to Husayn’s estate. From then on, French and Tunisian judges
would be in charge, within a judicial hierarchy that was more and more
under the French colonial aegis.!

However, French victory in the Husayn affair was not complete. In
order to assert their control over Husayn’'s papers, parts of his estate,



and the remaining litigants in this affair, the French had no choice but to
make use of, and therefore maintain, provincial Ottoman political
practices related to slavery, such as contractual clientage (wala’) over
manumitted slaves, as well as the procedures for negotiating with
claimants and creditors over this type of estate. In a sense, then, the
Husayn affair had an ambivalent effect on the French colonial presence
in Tunisia: on the one hand, it reinforced France’s grip on the Tunisian
state archives and legal system; on the other hand, it revealed the lasting
effects of Ottoman political culture in Tunis and contributed to a dual
process of “Ottomanization” and “localization” of the French colonial
system, to borrow the expressions coined by historian Ehud Toledano.?

The most successful individual claimants to Husayn'’s estate were not
those who had initially sided with France, ‘Ali Bey and Eva Keusch,
mother of Emma/Amina. The winners were Angiolina Bertucci and the Bu
Hajib household, who had both been part of Husayn’s daily life. As we
saw in the previous chapter, Angiolina received Fr.90,000 from the
Tunisian government, the Bu Hajib sons asserted their rights over
Husayn’'s awgaf in Halg al-Wadi, and Angiolina and her daughter
Maria/Myriam became fully integrated into the Bu Hajib household
following Angiolina’s marriage to ‘Amr Bu Hajib.

In the second section of this chapter, | follow the transformations of
the Bu Hajib household from 1890 to the 1920s to elucidate two major
aspects of the history of colonial Tunisia that have been
underappreciated in scholarship. | emphasize the lasting importance of
Tunisian elite households, which, following historian Jane Hathaway, |
define here as a kinship group and those who benefited from the
patronage of the household head “whether or not these [were] related to
him.”® Historian Leslie Peirce has stressed the importance of the
household in the early modern Ottoman world, characterizing this
structure as “the fundamental unit of political as well as social
organization” and “the matrix for a complex network of relationships that
transcended the public and the private, the personal and the
institutional.” Households as crucial places for political and social action
and as hubs that still connected Tunisian elites with Middle Eastern and
Ottoman elites have been underinvestigated in the historiography of
colonial North Africa.> Here, | contend that the Bu Hajib household
maintained strong relationships with two centers of the Ottoman Empire



(Istanbul and Cairo) through two women in particular: Maria/Myriam, who
followed her husband, Tunisian reformist Ali Bash Hanba, to Istanbul
during the First World War; and Khalil Bu Hajib’'s wife, Princess Nazli
Fadil, who was the niece of Khedive Isma‘il, the ruler of Egypt and Sudan
from 1863 to 1879.

Although the Bu Hajib sons worked with the colonial administration
and Khalil Bu Hajib later rose to become prime minister (1926-32), the
family’s interactions with the French should not be interpreted solely
through the classical frameworks of collaboration/resistance. Rather,
Shaykh Salim Bu Hajib’s and his sons’ interactions with French
authorities should be understood as part of a broader competition
between Muslim scholars and statesmen within Tunisian society. French
authorities were only one player among many in these social rivalries.

Therefore, the entirety of this chapter seeks to nuance the now
widespread idea that the resolution of legal cases such as Husayn’s
within a colonial context only strengthened colonial domination and
contributed to the shaping of a colonial legal hierarchy. To make their
point, French authorities had to rely on a number of local legal tools and
practices. Moreover, they were not the sole winners in this legal battle,
since a Muslim household also benefited greatly from Husayn’s estate.
And while Shaykh Salim’s sons had to accommodate themselves to the
French domination of Tunisia, they also managed to maintain their social
and political connections with the Ottoman Levant.

The Victories of the French Colonial System

From Husayn’s death in 1887 until February 1889, French authorities in
Florence faced a string of obstacles when it came to collecting,
translating, and then archiving the vast number of papers related to
Husayn'’s estate. For many months, claimants to the estate prevented the
papers from being sent from Florence to Tunis. Furthermore, the French
authorities did not have the financial or human resources to translate
most of Husayn’s documentation from Arabic into French or to catalog
every individual document.® The attorney, David Santillana, was proficient
in Arabic but had little time for such tasks, mainly producing oral



translations as the documents were being inventoried.” The official
interpreter, Chekri Ghanem, was at a complete loss “amidst the cries and
remonstrations” at the consular chancellery, caught between his multiple
roles as interpreter, copyist, and archivist and the contradictory orders he
received from French consul Louis de Laigue and Santillana.8

In February 1889, a year and a half after Husayn’s death, the French
authorities attained their goal: Husayn’'s papers left the shores of
Tuscany. The documents were shipped in three huge boxes “bearing the
consular seal.” The boxes contained “five trunks also under seal,” with
“seven travel bags or small cases” in each trunk.? The papers were then
transferred to two separate places: legal documents were shipped to the
clerk’s office at the Court of First Instance in Tunis, where they would be
used in the continuing litigation involving Elmilik, among others, while
other papers deemed more sensitive (because they concerned the
French authorities in Tunis) were dispatched to the French Ministry of
Foreign Affairs in Paris.

The French authorities thus came into possession of precious
documents, some of which Husayn had concealed from the Tunisian
state and administration for more than a decade. From the inventory of
the papers in Florence to their archiving in Paris and Tunis, French
authorities kept on reworking the former logic of these documents and
therefore their original rationale. Husayn’s books and papers were
selected for their presumed interest to the French authorities and
distributed accordingly. For example, French consular authorities sent the
Arabic books from Husayn’s private library in Florence to the colonial
administration in Tunis without even inventorying them; they only listed
the ones in European languages.i® French diplomats paid closer
attention to writings they considered “political’—notably, Husayn’s
correspondence with former prime minister Khayr al-Din and European
and Ottoman political figures, together with the legal statement that
Husayn had penned in the late 1870s against former prime minister
Mustafa b. Isma'‘il, who had acquiesced to France’s colonization of
Tunisia. Some of these “political” documents were “sent straight to the
Tunisian government,” but the more sensitive ones are still held at the
new location of the French diplomatic archives in the Parisian suburb of
La Courneuve.!

The inventorying, selection, and transfer of papers to Tunis and Paris



appeared to mark a French victory over Italy and the Ottoman Empire,
which had to acknowledge that the French administrative and diplomatic
hierarchies were entitled to oversee the affairs of Tunisian subjects. The
French administration rewarded all the intermediaries and civil servants
who had worked to further French imperial interests, including Ghanem
and Santillana, who was granted a prestigious French medal, the
Knight's cross (croix de chevalier).12

Transferring Husayn's papers from Italy to France and Tunisia
resulted in yet another French victory: the remaining litigants in the
Husayn affair (mothers Eva and Angiolina and creditors Elmilik and
Rosa) were no longer able to act from Tuscany and use Italian justice.13
With most of the documents related to Husayn'’s estate now in the clerk’s
office at the French Court of First Instance, the claimants had to go to
Tunis if they wanted to solve their legal issues and continue to press
claims to the disputed legacy.1* In Tunis, the entire judiciary, both Muslim
judges and especially the French courts established in 1883, were under
French colonial control. After the arrival of the documents, from 1888
onward, a joint real estate tribunal was set up, theoretically dependent
upon the Tunisian government but in fact presided over by a French
expert.1> The Court of First Instance, for example, scrutinized ‘Ali Bey's
claims to Husayn’'s awqgéaf in Halg al-Wadi. In 1889-90, Giuseppe de
Cardoso claimed that the Tunisian sovereign had to reimburse the
Fr.50,000 he had lent to Husayn; the case went as far as the Court of
Appeals in the neighboring colony of Algeria.16

The resolution of the disputes over Husayn’s estate thus confirms the
conclusion of many works on legal pluralism: as with similar legal
disputes, Husayn’s case reinforced the colonial hold over local legal
order. In a country with more than one judicial hierarchy, where litigants
could present their claims to both Muslim and colonial courts, disputes
tended to spawn further disputes.l” The increasing number of disputes
led the colonial authorities to intervene and hierarchize the various
judicial bodies involved.18

Perpetuating Ottoman and Local Practices



If we consider the legal and archival outcomes of this affair, there can be
little doubt that the French authorities were victorious on many fronts. |
argue, however, that this French victory was incomplete for several
reasons. First, French officials were not the only ones who benefited from
the legal experiences gained from the Husayn affair. Over the course of
the disputes, Santillana augmented his knowledge of Islamic law by a
considerable measure. The Husayn affair was one of many cases that
led to his being recognized as a renowned expert on Islamic law. More
than two decades after the resolution of Husayn’'s estate, Santillana’s
expertise became crucial for the Italian state, which was developing into
a colonizing force in North Africa. After conquering the Ottoman province
of Tripoli in 1911, the Italians consulted Santillana on questions relating to
Islamic law. A few years later, in 1919, in order to support Italian
administrators in Libya, Santillana published a translation of al-Khalil's
Mukhtasar, a concise handbook from the “foremost source of the Maliki
school” of Islamic law that treated various social and economic actions in
daily life, such as contracts, credits, and sales.1° He also wrote a major
summary of Islamic law according to the Maliki interpretation; the first
volume, titled Istituzioni di diritto musulmano malichita con riguardo
anche al sistema sciafiita, was published in 1926, and the second
posthumously in 1938.20

More important, in order to gain access to Husayn’'s papers and to
control all remaining litigation over his estate, French authorities were
forced to perpetuate practices from Ottoman times which, though
fundamental to Tunisian society, ran counter to French political and legal
practices. For instance, Santillana may well have advocated for the
abolition of contractual clientage (wal&’) “by a committee of Muslim legal
experts, as a logical consequence of the abolition of slavery”
promulgated in Tunis in a series of beylical decrees between 1841 and
1846.21 Yet the French and Tunisian authorities still relied on contractual
clientage over manumitted slaves because it legitimized both ‘Ali Bey’'s
claims to Husayn'’s inheritance and some of their own strategic interests.

French colonial authorities desperately needed to control the
strategically located palace that Husayn had rented to the French army
since 1882. The building, located at one of the entrances to the medina
of Tunis, had been transformed into barracks in the early 1880s, and the
French officers housed there believed that their government had to



acquire the palace to control that part of the city. Interestingly, they
justified this belief on the grounds that they had been acting as a
substitute force for Tunisian soldiers since the 1881 conquest.2? The
French army eventually purchased the building in 1890.2% Husayn, like
his mamluk predecessors, was just a cog in the transmission of this piece
of real estate.

The French colonial authorities’ pragmatic approach to slavery in
Muslim lands is now well known.2* Inés Mrad-Dali's work on “black
Tunisians” from 1846 onward, for instance, has shown that colonial
authorities were reluctant to end domestic slavery, claiming that they did
not want to interfere in Muslim domestic affairs, despite knowing that
African slaves were serving not only Muslim families but European
settlers in Tunis as well.25 In Husayn’s case, as for other mamluks who
had served the Tunisian sovereign, the French could not get rid of wala’
because it was interwoven with practices and ideas relating to property
and state service. In other words, Husayn was not simply the manumitted
slave of an important Tunisian. He was also the servant of the Tunisian
state. As such, he managed state properties and was granted state
lands. The gradual disappearance of slavery in colonial North Africa thus
also needs to be viewed in light of the personal relationships of
dependence and slavery, patrimonial strategies, and colonial interests.26
Tunisian historian Béchir Yazidi has suggested that French colonial
authorities partly replaced the Tunisian sovereign as the “main distributor
of Tunisian land” up until the introduction of a system for registering
property in Tunisia in 1885.27 In the same capacity, because they sought
to control ‘Ali Bey’s actions, one could argue that the French colonial
authorities took charge of his former slaves and their estates as well.

In addition to maintaining wald,” the protectorate administration
perpetuated other practices in its relations with its Muslim and European
subjects. Throughout their management of the Scemama affair, French
administrators repeatedly criticized Tunisian authorities, and Husayn in
particular, for their tendency to negotiate with individuals over
Scemama’s estate. French administrators said they wanted to avoid such
a precedent—along with the attendant string of disputes and dilapidated
finances—by whatever means necessary.2® Yet, just like the Tunisian
agents in the Scemama affair, the French authorities brokered
compromises between those with claims to Husayn's estate: Léon



Elmilik, Eva Keusch, Angiolina Bertucci, and Eugene Cohen Rosa. For
instance, the protectorate administration judged Elmilik's claims to
Husayn’s estate to be largely unfounded;2° nonetheless, after arbitration
with the bey of Tunis, EImilik in 1891 received an indemnity of Fr.60,040,
four times more than Rosa, who only received Fr.15,000.3° Like the
Tunisian authorities prior to the conquest, French authorities struggled to
contain demands and disputes arising from this type of affair. Indeed,
once the estate papers had been transferred to Tunis, Rosa threatened
to take another case to court in late 1890.31 And when Elmilik died in
1891, his sons Moise and David, fed up with waiting for the outstanding
sums owed to their father, also threatened to go to court.32

French victory was incomplete for one final reason: all the
compromises struck by the French administration paradoxically resulted
in weakening the cases of the two main litigants who had initially sided
with France (‘Ali Bey and Eva Keusch) while strengthening those of
Husayn’s intimates and close allies (Angiolina Bertucci and the Bu Hajib
family). French colonial authorities did not succeed in defending ‘Ali Bey’s
interests. Despite being Husayn’'s legal heir and theoretically under
French protection, the Tunisian sovereign did not benefit from Husayn’s
estate—quite the contrary. Expenditures arising from the estate, after
receipts had been deducted, were estimated at Fr.425,000 in 1890.33
Two years later, ‘Ali Bey had to make good on an estimated deficit of
Fr.481,999.73.34

That same year, in 1892, more than three years after coming to an
agreement with the bey, Eva Keusch and her daughter Amina/Emma,
who had joined her in Tunis, found themselves weak, hungry, and
isolated.3> Eva was anemic:36

On the 11th of this month when | came to the résidence to talk to you about my case, | had to
lean against the wall so as not to collapse from weakness. | am ill and for the past four or five
weeks, | have only eaten a little bread and water. In a word, | am dying of hunger at home. |
beg you, please give orders for me to be paid, so that my state of health does not get worse,

for it is a shame to die of hunger.3’

The balance drawn up by the protectorate administration between 1890
and 1892 shows that the greatest beneficiary of the transactions
surrounding Husayn’s estate was, surprisingly, Angiolina Bertucci. In
1890, she received at least Fr.120,000. Such an outcome meant that the



theoretical hierarchy of Husayn's heirs was overturned. Instead of
obtaining one-sixth of Husayn's assets in accordance with his will,
Angiolina got more than Husayn’s legal heir, the bey, who was required
to repay all Husayn's debts. She also received more than Eva, the
mother of the other legatee. In addition to the Fr.90,000, Angiolina was
able to garner another Fr.30,000 for the sale of a Fr.50,000 note that
Husayn had signed over to her on October 1, 1866.38

As seen in chapter 5, Angiolina and her daughter Maria/Myriam joined
the Bu Hajib household, which had successfully defended its rights to
Husayn’s awqaf in Halg al-Wadi. This leads us to the Bu Hajibs, the other
main beneficiaries of the competition over Husayn'’s estate. Here we will
attempt to understand what the Bu Hajibs and Angiolina made of their
victory, how their household reshaped Husayn’'s material and political
legacy during the colonial era, and how it stayed connected to the Muslim
world and more precisely to the important Ottoman political centers of
Cairo and Istanbul.

A Household Between French Domination and The Muslim
World

The Late Nineteenth-Century Battles Over Islam

By the early 1890s, Shaykh Salim Bu Hajib’'s household (figure 6.1)
reached the status of Tunisian notables. Once the bey acknowledged Bu
Hajib’s rights over the wagf in Halg al-Wadi, the Bu Hajib sons managed
these properties and collected the income they generated, exceeding
41,150 piasters on average between 1886 and 1890.3° Their renown and
influence also derived from the stature of their patriarch, Shaykh Salim, a
respected teacher at the Zaytuna Great Mosque, who was involved in
Islamic reform and who established new publications and Muslim
educational institutions. The household’s prosperity gave rise to envy: in
1890, seventy-five thousand Tunisian piasters were stolen from the Bu
Hajib residence.?



FIGURE 6.1 Shaykh Salim Bu Hajib and his sons ‘Amr, Husayn, and Khalil (pictures Habib
Bouhageb)

Shaykh Salim's entire life of teaching and reform might appear
contradictory if perceived solely in terms of resistance to or collaboration
with French colonization. On the one hand, his former students attested
to the crucial role he played in initiating reform in the Muslim world and in
generating awareness of the importance of education.#l On the other
hand, the ‘ulama’ in Tunis, including the shaykh, did not really react to the
1881 conquest by the French. Additionally, at least two of his sons were



educated in French schools, and Salim was a member of the
Khalduniyya, a learned society founded in 1896 under the patronage of
the French colonial administration.42

These various facets of Salim’'s life and teachings become less
contradictory once we situate his trajectory alongside that of Husayn and
other public figures in the province of Tunis from the 1860s onward,
taking into account their common desire to reform both Islam and Islamic
education. Bu Hajib’s sons attended French schools during the shaykh’s
stay in Tuscany in the 1870s, when he became better acquainted with
the Italian approach to teaching and began to admire certain key
references from Western culture, such as Machiavelli.*3 Similarly, his
commitment to his role as a teacher, both at Zaytuna and as a member of
the Khalduniyya, placed him squarely within the tradition of great
scholars from the Grand Mosque who sought to reform and adapt Islamic
teaching to the “modern” era.** We find a third important indication of
Salim’s commitment to Islamic and educational reforms in his major role
in hosting Egyptian theologian and judge Shaykh Muhammad ‘Abduh
during two stays in Tunis, from December 6, 1884, to January 4, 1885,
and again in September 1903, two years prior to ‘Abduh’s death.

A disciple of Jamal al-Din al Afghani, another major Muslim scholar,
‘Abduh advocated for the reform of Islam, the “renovation of the Arabic
language,” and the defense of the Muslim peoples.*® Prior to ‘Abduh’s
first visit in 1884, Salim Bu Hajib and Muhammad al-Sanusi
corresponded with al-Afghani, who was collaborating with ‘Abduh on a
newspaper, al-‘Urwa al-Wuthqga, in Paris.*® The idea was that ‘Abduh
would travel from Paris to Tunis to solicit funds for the newspaper, which
had initially been sponsored by Husayn. At that time, according to
historian Arnold E. Green, ‘Abduh presented al-‘Urwa al-Wuthga as “an
anti-Western secret society allegedly founded by Jamal al-Din al-Afghani
in Hyderabad and having numerous branches throughout the Islamic
world,” including in Tunisia.*” During the second visit, in September 1903,
Salim’s son Khalil Bu Hajib hosted ‘Abduh for two weeks in La Marsa, a
well-to-do coastal town north of Tunis. On this occasion, Salim prepared
a lavish dinner at his house in Halg al-Wadi for this prestigious guest.48
‘Abduh’s two visits to Tunis were only part of a lengthy exchange that the
Egyptian had initiated with Tunisian ‘ulam& and dignitaries about
reforming Islam, education, and the press back in the 1870s.4°



The desire to educate, to reform religious culture, and to adapt the
circulation of knowledge in the Muslim world were far more fundamental
for Shaykh Bu Hajib than his relationship with the French colonial
authorities.>? Like many Muslim reformists of the period, Salim accepted
an ad hoc alliance with the French authorities in order to achieve the
goals that had driven his course of action since the 1860s.°1 From this
perspective, France was not pivotal. The French authorities were only
one of many protagonists in a competition between Muslim elites
supporting what they considered to be Islamic orthodoxy and those, like
Salim, who were in favor of islah, or reforming Islam and its modes of
government.

These two camps clashed on the occasion of Shaykh ‘Abduh’s
second visit to Tunis. The first time ‘Abduh came, the Bu Hajibs had
extended him a warm welcome in their residence at Halq al-Wadi, and
the beys and other Tunisian personalities were similarly attentive.>2 But
after his second visit more than two decades later, the supporters of
“orthodoxy” were vociferously opposed to ‘Abduh. They claimed that his
visit “attacked Muslim orthodoxy and the worship due to the saints.”3 A
Zaytuna teacher, Salih al-Sharif, berated ‘Abduh for “condemning visits to
the tombs of the saints and Prophet” which, according to him, was an
integral part of Muslim devotion.>* Muslim scholars who labeled
themselves “conservatives” petitioned the Tunisian prime minister in
1904 requesting that he ban a monthly journal, al-Manéar, founded in
1898 by one of the shaykh’s disciple, Rashid Rida, to promote ‘Abduh’s
views.

Maria/Myriam in Istanbul: Revolutionary Fervor

After ‘Abduh’s second visit, the Bu Hajib family changed considerably.
Angiolina’s daughter, Maria/Myriam, who had been brought up in the Bu
Hajib household and converted to Islam under the name Farida, married
a Tunisian political leader, ‘Ali Bash Hanba, in 1908 when she was
twenty-five.®> Like the Bu Hajib sons, Bash Hanba had studied at the
Sadiki College, a prestigious secondary school founded in 1875 by Khayr



al-Din to train new officials for the Tunisian administration. Bash Hanba
then graduated with a law degree from the Faculty of Paris and founded
the Tunisien, the first French-language newspaper published by
Tunisians between 1907 and 1911, with a section in Arabic after 1909.

The marriage between Farida and Bash Hanba enabled the Bu Hajibs
to consolidate their close political and social ties with one of the leading
figures of the Young Tunisian reformist movement that emerged in the
late nineteenth and early twentieth centuries. The Young Tunisians were
a small group of educated Tunisians often seen as precursors to the
Tunisian nationalist movement. Their main goal was to improve the social
and political rights of their fellow citizens by reforming and liberalizing the
French protectorate regime. In 1911, as summarized by historian
Kenneth Perkins, “an Italian tram driver ran down a Tunisian child” in the
context of the Turkish-Italian war in the neighboring province of Tripoli.
Young Tunisian leaders Bash Hanba and his comrades were arrested
and exiled after they launched a boycott of the trams in reaction to the
death of a child and after they demanded the election of a Tunisian
representative to a consultative institution.”® Bash Hanba stayed with his
brother in France for a while, still seeking a political compromise that
would allow him to return to his native country.>’ But in 1912, having
failed to convince the French bureaucrats to compromise, he settled in
Istanbul; Farida soon followed.58

In Istanbul, ‘Ali and Farida joined more than three hundred Tunisians,
as well as Algerians and Tripolitans who had come to Istanbul in large
numbers in the wake of the 1908 Young Turk Revolution that had led to
the restoration of the 1876 Ottoman constitution and the organization of
parliamentary elections.®>® Word had gotten out that “the Turkish
government bestow[ed] significant advantages on emigrants” from North
Africa. A secret committee operated in Tunis to encourage the hijra, or
holy emigration, to the former imperial capital of “Muslims [who had]
sunk” into poverty “under the dominion of Christian powers.”0 In 1910,
spectacular processions of muhajirin (exiles who had accomplished the
hijra) paraded in the streets of Istanbul.51

The Italian invasion of Tripoli in 1911, and the eventual defeat of the
sultan’s troops in Libya, deeply traumatized both the Ottoman and
colonized North Africa populations. Against the backdrop of the war, in
which Italy and the Ottoman Empire clashed over the Ottoman province



of Tripoli, Bash Hanba founded a Muslim Union Movement (al-ittihad al-
islami).2 He relinquished his Tunisian citizenship and adopted Ottoman
nationality in Istanbul.63 There, Bash Hanba worked for the Ministry of
Justice and in 1914 joined the legislative section of the Council of
State.4 The following year, in May 1915, Minister of War Enver Pacha
appointed him head of the Special Organization (Teskilat-i Mahsusa).6>

The Special Organization (SO), also known during the First World
War as the Organization for Oriental Affairs (Umur-i Sarkiye Dairesi), was
in charge of several official missions: settling refugees in Istanbul,
conducting propaganda, and overseeing prisoners of war by putting them
to work or assigning them to other fronts.66 In his position as SO head,
Bash Hanba incited forces to rebel against Allied troops of the Entente
(initially France, the United Kingdom, and Russia) across a broad swathe
of territory running from Morocco to the East Indies.6” Above all, under
Bash Hanba, the SO was involved in combating all separatist
movements. Historians have shown that it was this organization—headed
by Bash Hanba and operating under oversight by the Committee of Union
Progress members—that organized and perpetrated the genocide of the
Armenian population.68

Bash Hanba died of a fever on October 29, 1918 and was buried in
Istanbul near the Ciragan Palace.®® He left behind a daughter raised by
Farida.’® Soon after her husband’s death, Farida returned to Tunis. This
was not her first return to Tunis: a few years earlier, she had come back
for a final visit with her mother Angiolina, who passed away on May 28,
1914.71 The final decade of Farida’'s and ‘Ali Bash Hanba’s life together is
fascinating because it brings to light unexpected aspects of both the
transformations of the Bu Hajib household and the history of burgeoning
Tunisian nationalism. Farida’s exile in Istanbul is clear evidence of the
lasting connections between the Bu Hajib household and the center of
the Ottoman Empire. Her visit to her mother in Tunis also points to the
fact that Angiolina and Farida found stable social positions among the
Tunisian elites from the late 1880s to the 1910s.

More broadly, Farida’s husband’s political activities in Istanbul prior to
the First World War complicate the commonly held idea in the
historiography of colonial Tunisia and Algeria that nationalism in both
countries was born after the war and the political failure of reformists like
the Young Tunisians and the Young Algerians. ‘Ali Bash Hanba'’s violent



policies directed against non-Muslims—along with the commitment of
other North African activists to defending Muslim populations—also
gualify the idea that North African nationalism and separatism were born
in a social milieu far from Istanbul, among North African students and
workers educated and politicized in French factories by the French
Communist Party and European trade unions.’?

In the aftermath of the Italian colonization of Libya, amid the First
World War, the Young Tunisians and Young Algerians had already
rephrased their reformist slogan in Istanbul and Europe into a nationalist
and separatist claim. This advocacy for radical change spread across the
center of the Ottoman Empire, North Africa, and Europe in the 1910s and
1920s. For instance, in Berlin in 1916, Salah al-Sharif, an exiled Algerian
who had taught in Tunis at the Zaytuna Great Mosque and interacted
with ‘Ali Bash Hanba in Istanbul, “gathered a group of North African
exiles to found” the Committee for the Independence of Tunisia and
Algeria amid the tumult of arms and executions.”3 That same year, in
Geneva, Ali's brother Muhammad Bash Hanba—who frequently traveled
to Istanbul—founded La Revue du Maghreb, a monthly magazine that
gave voice to the Young Tunisian’s desires to reform the colonial system
and advocated for self-determination by the end of the First World War.”4

By constantly seeking the origins of Tunisian, Algerian, and Moroccan
nationalism in France and the Maghreb, historians have almost forgotten
the important role that the former imperial capital, Istanbul, played as a
political center where activists crystallized their national and separatist
agendas.

Fierce Competition Between Tunisian Notables

After the First World War, the Bu Hajib family underwent a third and final
period of change with the impressive professional advancement of
Salim’s son Khalil (1863-1942). In his youth, Khalil became Husayn’'s
intimate associate. After attending Sadiki College from 1875 to 1880,
Khalil, together with his brother ‘Amr, went to France, first in 1880 and
then in 1882, to pursue their studies, and from there sometimes visited



Husayn in Tuscany.”® Their brother Husayn even bore the first name
(ism) of the family’s benefactor. The three of them, together with their
younger sibling Ahmad, were also linked to Husayn through their
management of the La Goulette awqaf.

Husayn Bu Hajib (1872-1946) had a brilliant career. After graduating
from Bordeaux University, in 1904 he started working as a doctor at
Sadiki Hospital (now known as the Aziza Othmana Hospital), located in
the historical center of Tunis. He liked to present his work as a way of
helping the dispossessed, especially those from Tripoli.”® In 1905, he set
up an association, La Musulmane (the Muslim League), which promoted
physical exercise, something his father Salim Bu Hajib had valued.’’
However, his brother Khalil soon became even more successful. He had
started his career in 1889, when he was nearly twenty-six, working as an
interpreter in the “translation section,” which connected the office of the
Tunisian prime minister with the French colonial administration.”® Until
the end of the First World War, he mainly held second-rank positions in
the Tunisian government. In 1912, the forty-nine-year-old Khalil was
appointed head of the investigations section at the Ministry of Justice
before being chosen to head the municipality of Tunis (shaykh al-
madina).”® In 1926, after a long career in the Tunisian administration, the
sixty-two-year-old became grand vizier (or prime minister) to the Tunisian
bey, a prestigious position that he held through the early 1930s.80

The professional advancement of Husayn and Khalil was indeed
related to their education in the French system, which was very unusual
for Tunisian Muslims of the period. Salim Bu Hajib’s sons belonged to a
very privileged social and economic elite. In 1883, a total of three
thousand students attended twenty-five “modern” European-Tunisian
schools that did not follow the Islamic curriculum of the Quranic school.
Two-thirds of these students were Europeans or Tunisian Jews. Only one
thousand of them were Muslims, less than 0.1 percent out of a population
of one to 1.5 million Muslim inhabitants in Tunisia at the time. Less than
three decades later, in 1911, twelve thousand Muslim students attended
these schools, although they still represented only one-third of the total
student population and 0.6 percent of the total Muslim population.81

But the gradual divergence in the careers of the two brothers—and
Khalil's impressive political achievement—stemmed from other causes as
well. Khalil's rise to higher social positions than Husayn was also due to



his status as a notable, acquired on marrying an Egyptian princess, Nazli
(figure 6.2), niece of Khedive Isma'il, ruler of Egypt from 1863 to 1879.82






FIGURE 6.2 Portraits of Princess Nazli (private collection of Rukiye Kuneralp and Staffordshire
Record Office)

Khalil and Nazli married in 1897-98.83 Khalil was thirty-four at the
time, ten years younger than Nazli. Their union was another unexpected
consequence of Husayn's exile in Florence. While married to the
diplomat and former Ottoman minister Khalil Sharif Pacha (who died in
1879), Nazli had become acquainted with the circle of Tunisian exiles
centered on Husayn and Bayram V during her travels in France and
Italy.84 This cosmopolitan woman, who knew Arabic, Turkish, French, and
English, apparently fell for Khalil while visiting her sister, Rugaya Hanim,
in Tunis. Rugaya was the daughter-in-law of the unsavory character
Mahmud Ibn ‘Ayyad, encountered in chapter 3, the tax collector who had
left Tunis for Paris and later Istanbul after having ruined the Tunisian
state tax farms in his charge.8°

On marrying Khalil, Princess Nazli brought to Tunis the salon life she
had led at her residence in Cairo, where she hosted important figures
such as Muslim scholar Muhammad ‘Abduh; writers Ibrahim al-Muwaylihi
(1846—-1906) and his son Muhammad (1868-1930); lawyer and soon-to-
be political leader Sa‘d Zaghlul (1859?-1927); lawyer, writer, and pioneer
of Egyptian feminism Qasim Amin (1863-1908).85 In Cairo, her salon had
been so influential as to attract criticism: Egyptian nationalist Muhammad
Farid, for instance, denigrated Nazli, describing her “as receiving men in
European fashion,” arranging “musical evenings at her home,” and
drinking “lots of wine and especially champagne during the meal or
indeed even before every meal.”®” Far from Cairo, the house of Princess
Nazli and Khalil Bu Hajib became a crucible for intellectual debate,
frequented by Tunisian scholars and famous travelers until Nazli passed
away in 1913.

Even after his wife’s death, Khalil kept on being promoted in the
Tunisian administration as he appeared to be very loyal to the French
colonial regime. Indeed, after 1912, he became public prosecutor at the
French Court of First Instance in Tunis. However, his obedience to
France was not the only factor that drove his advancement. Khalil had
managed to climb the political ladder despite a lively competition for titles
and honors among members of the Tunisian sovereign’'s entourage in



Tunis. The ministers and grand viziers to the bey admittedly had very
limited power over the true course of events in Tunisia; the French heads
of ministerial services held their authority in check. But notables and their
descendants constantly jockeyed for prestigious positions in the
government hierarchy nevertheless. For instance, upon becoming the
Tunisian grand vizier, Khalil Bu Hajib competed fiercely with a justice
minister, Tahar Khayr al-Din Bacha. Tahar was the son of former prime
minister Khayr al-Din, longtime patron of Husayn. He had been educated
at the Galatasaray High School in Istanbul before becoming aide-de-
camp to Sultan Abdulhamid Il in 1893. Unable to find a stable position
after the 1908 Young Turk revolution, Tahar made up his mind to go back
to Tunis, where he quickly found an administrative post.88

The competition within the Tunisian beys’ entourage under the French
protectorate in the 1910s and 1920s has often been underestimated.
These circles of provincial notables, their rivalries, and even their
composition merit further analysis. They should not be seen only as a
collaborationist elite from the old regime, swept away in the 1950s by the
independence of Tunisia and the nationalist government led by president
Habib Bourguiba. Indeed, each of these statesmen reacted to French
domination in his own way, collaborating with or resisting the protectorate
administration. Resistance and collaboration are certainly crucial terms
for analyzing how this Tunisian elite, and the Bu Hajib household in
particular, adapted to the colonial era. But their actions were intrinsically
related to fierce social competition both among Muslim officials—as seen
in Khalil Bu Hajib’s career path—and among Muslim scholars, as shown
in Shaykh Salim Bu Hajib's case.8® Moreover, their interactions with
French authorities did not prevent this Tunisian elite, or at least, the Bu
Hajib household, from maintaining connections with Ottoman centers in
Istanbul and Egypt until the First World War.

From this perspective, paying close attention to one of the final
aftereffects of the Husayn affair—namely, the changes wrought in the Bu
Hajib household from 1890 onward—reveals the complex web of
connections spun by Tunisian elites, who not only collaborated with or
resisted French colonialism, but who also needed to take into account
various social forces such as their Tunisian competitors and their Middle
Eastern contacts. Additionally, focusing on how the Bu Hajib family
adapted to their circumstances shows that social and political structures



such as the household, which have been so useful in enhancing our
understanding of Ottoman societies, are still relevant to revising the
history of post-Ottoman North African societies during the colonial
period.?0

Finally, and more broadly, by assessing the various outcomes of the
conflicts over Husayn’'s estate from the perspective of the French state,
and by following the specific history of a family, this last chapter proves
that litigation in the context of legal pluralism did not merely shape the
colonial order.?! Litigants did not fuel further disputes just for the sake of
keeping some room to maneuver.%2 Legal disputes also resulted in the
persistence of local political, social, and legal cultures, such as the
Ottoman-North African provincial practices that the Bu Hajib maintained
during the colonial period.



Conclusion

Local and Imperial Histories of the
Maghreb

THIS BOOK has used Husayn'’s life and the history of his estate after his
death as a means to go beyond understanding the modern history of the
Maghreb solely through the prism of European colonization. But what
historical alternatives does this case offer? | contend that Husayn’s story
brings to light the local and imperial dimensions that complement the
colonial version of this history. By local, | mean the multiple places—
whether Florence or Livorno, Tunis or Istanbul—where various political
and commercial interests met. By imperial, | mean not only the Ottoman
Empire and its profound influence on the Maghreb, but the entirety of the
European and Mediterranean spaces in which this story’s actors
competed and operated. By highlighting how the Ottoman Empire, the
wider Muslim world, and individual households remained significant foci
for the hopes and actions of Tunisians and other North Africans at the
height of the colonial period, this study opens up new lines of inquiry and,
hopefully, new historical interpretations.!

The Major Effects of Legal Actions, Claims, and Litigation

Among these lines of inquiry, this specific case has zoomed in on how
Husayn and his entourage pressed claims, launched litigation, and
waged disputes. The cases involving colonized subjects, which have
attracted much interest in studies of legal pluralism, are fascinating for
their various important social and political effects. Legal disputes in a
colonial context did not, | argue, contribute only to the structuring of the



colonial legal systems or, conversely, to tearing those same systems
apart.2 As we saw in chapter 3, the conflicts over Mahmud Ibn ‘Ayyad’s
and Nessim Scemama’s estates strengthened financial and legal
relations between Tunis, France, and Italy both before and during the
colonial domination of Tunis, from the 1850s to the 1910s. Though
colonized subjects did not completely trust European legal institutions, |
have also underlined the extent to which claimants would use litigation to
recover or even gain agency in asymmetrical situations, such as when
Husayn decided to provoke new legal problems after the French
conquest in 1881, when he realized that he could no longer rely on the
material and diplomatic resources of the Tunisian state.

Close study of the legal disputes surrounding Husayn’'s estate has
also revealed various forms of clandestine action that, by definition,
appear only fleetingly, if at all, in the archives of European colonial
administrations. Tunisian sovereign ‘Ali Bey, for instance, retained secret
connections with Istanbul and with Léon Elmilik, despite the French
colonial administration’s warnings against such relations. These low-
intensity conflicts, which are indeed less striking than open revolts and
rebellions, point to the multifaceted meanings of colonized subjects’
actions, which went beyond straightforward resistance or collaboration.

On both shores of the Mediterranean, these never-ending conflicts
had yet another major consequence: they contributed to the proliferation
of legal, religious, and administrative sources in Arabic, Judeo-Arabic,
Ottoman Turkish, and European languages.2 Studies on the colonization
of North Africa often ignore, underestimate, or wrongly deny the profusion
of writing in North African societies. Husayn’s case not only confirms that
the increased number of claims and disputes on either side of the
Mediterranean generated a flood of documents, but it also reminds us
that these documents combined European and Arabic languages and
underlines the increasing pervasiveness of sources written in European
languages on Islamic legal issues.

Muslim Households Versus the Colonial State

This study did not examine the actions of Husayn and his entourage



solely through the lens of legal disputes and court proceedings. Husayn’'s
case also highlights the lasting significance of households, families, and
lineage in the modern and colonial history of Tunisia. Historians of the
Ottoman Empire have already demonstrated the importance of
households and lineage in their reassessment of politics and gender
during the early modern period, but this rich scholarship has not yet
significantly influenced our approach to the Maghreb during colonial
times.* North African households are still viewed from a distance, as if
over the shoulder of European administrators, as inert groups deprived of
any historical weight.

However, as the case of the Bu Hajibs indicates, such households
could retain some local influence. In a way, Husayn created a particular
household that brought together the two girls and their mothers.
Afterward, within the Bu Hajib household, Angiolina Bertucci enjoyed far
greater opportunities than women of similar background, like Eva
Keusch, who failed to gain any significant support from the French
colonial authorities. Outside of Tunisia, the Bu Hajibs also succeeded in
maintaining relationships with dignitaries from Istanbul and Cairo until the
1920s through two important women in the household: Farida (née
Maria/Myriam) and Princess Nazli. Similarly, a far larger household, the
palace of the Tunisian beys, was also able to continue informal policy-
making. Despite being closely overseen by the résidence générale, ‘Al
Bey could still rely on his sons and intimate acquaintances to promote his
family interests. Throughout the colonial period, the palace was still a
place of competition for notables, such as the Bu Hajibs, seeking
positions and honors.

The Lost Territories of North African Historiography

Finally, the local and imperial dimensions of Husayn’s story do not merely
cast light on social institutions (such as households) and analytical tools
(such as legal disputes) that are useful for reassessing the beginning of
the colonial period in Tunisia and the lasting Ottoman influences on North
Africa. They also suggest that we need to take into account venues
outside of North Africa that were crucial for Maghrebis during the colonial



period—territories that North African historiography has lost sight of in its
focus on the relations between the North African colonies and the French
mainland. True, North Africans invested less in Europe than Europeans
did in the Maghreb. Still, despite this major difference, the importance of
Tuscany and Istanbul for social networks involving various North Africans
across the Mediterranean should be stressed.

Tuscany and the heart of the Ottoman Empire were not merely
havens, social hubs, or places of mediation. Outside of the Maghreb,
Husayn and other exiled Tunisians reconceptualized their understanding
of themselves as Muslims, Ottoman citizens, and colonized peoples.
These places were important arenas for debating issues such as
nationality and kinship. Istanbul was also a major venue where calls for
North African independence were voiced as early as the first decade of
the twentieth century. It would therefore be reductive to consider the
issue of nationality in North Africa solely as a colonial invention, or to
think (and teach) that calls for independence in the Maghreb were first
voiced by North African workers and students in Europe during the
interwar period. In both Western Europe and Istanbul, various versions of
North African nationalism were born in exile, out of homesickness.

At the same time, this book does not cultivate a nostalgia for the
Ottoman Empire. | do not argue that Istanbul or even Tuscany allowed
complete freedom of expression to North African subjects, nor that they
offered greater opportunities than the colonial states. During the colonial
period, Ottomans and Italians alike sought to control Tunisian citizens.
Istanbul sought to re-Ottomanize Tunisians. The Ottoman consul in
Florence denied any form of Tunisian autonomy and any right for
Tunisian (as opposed to Ottoman) diplomatic representation in Italy or
elsewhere. For their part, Italian officials and Italian courts ignored the
legal claims of Tunisian Jews and Muslims if these claims did not fit with
the Italian political agenda in North Africa. Furthermore, other
Mediterranean locales, not just Italy, deserve attention as crucial spaces
for Maghrebis—especially Cairo, which increasingly became a center of
intellectual and political exchange with Tunisian elites during the colonial
period, and Sicily, where the vast majority of Italians settling in Tunisia
during the colonial period originated.



Other Chronologies

This book does not deny the major impact of European colonialism, its
violence, and its disastrous effects. Rather, | have sought to further our
understanding of the colonial period by considering both what preceded
and what lasted into this era. Such an approach brings other
chronologies into view.> | do not consider the French conquest of Algeria
in 1830 or the French invasion of Tunisia in 1881 to be the only
milestones in the history of this region. | have argued that, in parallel to
the French conquest of Algeria, the era of Ottoman political reforms
during the second half of the nineteenth century needs to be reappraised
as a watershed in its own right, affecting, as it did, the lives of Tunisian-
Ottoman dignitaries, such as Husayn, and their entourages for decades.
It was a time when the rights of former slaves converged with those of
freeborn men and the rights of Christian and Jewish minorities started to
align with those of Muslims (before Muslims’ rights were restricted during
colonial times).

This book has also shown to what extent the 1920s could be seen as
a turning point, for it was during this decade that the Ottoman legacy and
references to that Muslim empire started to run dry. It was also during the
1920s that the political descendants of Ottoman dignitaries such as
Husayn, whom the colonizers had labeled Young Tunisians and Young
Algerians, gave way to movements based on political parties. People no
longer looked to Istanbul and its deposed sultans. They dreamed of
Cairo, Mecca, and other places. They started to listen to national leaders.
The time had come for other hopes.



Select Glossary

‘adl (pl. ‘udadl): witness, notary

‘alim, ‘ulama’: 1slamic scholars, men of religion

‘aqd: rental agreement

bayt al-mal: public treasury tasked with collecting revenue left unclaimed or without heir

bey, beys: governors of Ottoman Tunisia from the mid-seventeenth century who ruled in the name
of the Ottoman sultan until 1881, and then under French colonial domination until 1957

beylik: lands under the control of local beys

Bilad al-Sham: the area encompassing Syria and Palestine

carabinieri: Italian armed forces

fagih: man of law

fatwa: legal consultation

firman: Ottoman imperial decree from the sultan

Garp ocaklarr. western provinces of the Ottoman Empire

ghurba: emigration, estrangement

Hanafr (madhhab): school of Islamic jurisprudence favored by the Ottoman elites in North Africa
halqa: circle of students

hijra: emigration of the prophet Muhammad from Mecca to Medina in 622

hubas: type of property set aside from the land market to support the heirs of the hubads founder
and, eventually, public and pious causes

‘ilm: knowledge

imam: man who leads Muslim prayers

inzal: a lease in perpetuity on part of a hubads

islah: reform

jam‘iyya al-hubads: administration in charge of public hubads

jazirat al-Maghrib: island of the Maghreb, the lands between the Mediterranean Sea and the
Sahara

kapi kethiidasi: administrator who introduced Tunisian emissaries to Ottoman ministers
katib: secretary, scribe

Maghreb: western part of the Muslim lands

majlis al-shar'i: I1slamic court

Maliki (madhhab): school of Islamic jurisprudence predominant in North Africa

mamlik: a slave converted to Islam and/or a servant raised within a household and promoted to
an administrative or military position

mawla: refers both to the slaveholder and to manumitted slaves
milk: private property



mu’addib: instructor, teacher

mufti: Islamic legist trained to issue legal opinions (fatwas)

nazila, nawazil: affair, case

nizadm al-jadrd: non-slave army established during the Ottoman reforms

pasha: honorary title granted to governors, generals, and other prominent dignitaries in the
Ottoman Empire

gadr. judge in charge of applying Shari‘a (Muslim) law
ga'id: town, district or village leader

résidence générale: institution representing France in Tunis
rihla: travel and travelogue

risala: missive, open letter, epistle

shahada: oral testimony

shashiya or fez, tarbish: red woolen caps sold across the Ottoman Empire and manufactured
primarily in Tunis; part of the official uniforms during the Ottoman reform era

shaykh, shuyakh: respected elder or leader

shaykh al-islam: highest Islamic legal authority in colonial Tunis

sulta: power

tanzimat. Ottoman reforms, reorganizations

turbat al-bey: mausoleum of the Tunisian governors in the old city (medina) of Tunis

‘ulam@’: see ‘alim

umma: the community of Muslims

wakil, Gkald’: person of trust, representative; traders in charge of Tunisian business in Istanbul
wala’: contractual relationship between masters and former slaves

wagqf/awqaf. see hubus
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