In relation to this case the federal first instance court allowed both the left and right party to proceed with the litigation and examined the contested issue with relevant laws, to this regard the presented witnesses substantially affirmed by their signature that they witnessed the grant offeror conclude the grant contract agreement. However, there is no provision stipulated under article 881 and 2443 enforcing that the contract should be read in the presence of the involved parties. Pertinent to the relevant law should there be a provision stating that the contract should be read, there is no clear stipulation set to this regard. Additionally, making the contract in the presence of the involved paties shall not prevent to further examine the contract to affirm that it is made fulfilling the requirements, in light of this the indicated articles make the gift contract to be dissolved. 

As per the petition lodged by the applicants to the federal higher court the case examined by the said court and approves its decision. To this regard the decision was rendered in relation to the legality of the will testament agreement made by the respective parties as per the civil code article No. 883, thereby the stipulation set as compulsory provision stated that if the contract was made beyond this provision there is no requirement stated whether the agreement should be read to the witness or not, besides there is no regulation stipulated that the gift contract agreement registered under document authentication and registration proclamation No. 927/2005 of article (1) a and c should be read in the presents of witnesses, thus the provision set under proclamation No. 927/2005 is clearly stated in this connection. Since this proclamation was adopted before the enactment of the civil code law, in case of any discrepancy arise among the two provisions of law the civil code proclamation shall prevail. Accordingly, there is no way to examine the case in contract to the said articles of law, the court revoked the lower court decision in which its stated that the contract shall not fulfill the requirements of the civil code. 

As per the petition filed by the respondents to the federal supreme court the case has been examine after hearing the left and right parties. Since the gift contract was not read to the contract offeror and does not specify whither the contract was read furthermore in accordance with the declared compulsory law and the enforceable law interstation of document registration No. 1120143331 and 70057, its shows that the agreement was not read before the contract offeror taking the forgoing into account the federal higher court rendered decision to revoke the former decision of abolishing the agreement. The applicant also petitioned to the cassation bench by stating that the lower court decision has basic law interpolation error. In relation to the indication under the instruction of the cassation bench to determined whither the case should be examined by this bench or not, and to duly realized if acutely the law interpretation error has been made or not, the court properly deliberated the previous litigation of the left and right and the compulsory law interpretation with relevant provisions of law. As we look in to the subject that needed law interpretation as per the provision of article 2443, as any movable property transferred through grant contract form it should follow the requirement of the concerned form in this regard the provision clearly stated that there is on discrepancy between the respective provisions. The second things is the equipment set under article 881 (2) provisioned that the will testament should be read in the presence of 4 witnesses determine this in connection to this particular case we need to identify whither the will testament made openly should went through this particular procedure in accordance with article 802. On the other hand in relation to the provision set about the interpretation of law it required to properly understand the words that gave life to the provision and we also need to identify the value of those words as to determined wither the case is lawfully acceptable as it is interpreted in such manner, the article 810/2 clearly provision that the testament made openly and/or the provision of 2443 stated that when the two kinds of testament is made and as a result contract agreement followed also if such procedures need to use form so as to complete the all testament properly, when we give legal interpretation to such form not only words but the provisions of pertinent words should able to accomplished the desired goal and they should be used properly to this effect. Furthermore, any related issues to this provision or if they are made before the lottery public related records must be registered in accordance with the document authentication and registration proclamation number 922/2008  and as it this proclamation become implemented the integral parts thereof should be given consideration to examine the case property, the provision  stipulated in regards to the will testament agreement special article 881/2 requirements that stated the formality of reading   the testament objective it indicates that the words written under such testament or identifying that the words of the agreement are exact works of the testament offeror. Hence, the proclamation stated that the testament went through such procedure shall accomplish the objective of the same provision. However, under the testament contract if statement is given as to confirm that the testament made following the requirements, the only way to confirm that the testament was made property is by following the above mentioned procedure otherwise the gift contract agreement shall be terminated. 

According to the stipulation set under document authentication and registration proclamation No. 922/2008 the document authenticator and new document producing party or the concerned body should be observed as they put their signature on such kind of agreement, document brought forward to authenticate their legality should be approved in such manner. Notwithstanding, to the provision of article 17 the proclamation clearly stated that the content and accuracy of the document must be confirmed that it dose not contradict with law or morality. As will testament made in the presence of the concerned parties   in accordance with provision of article 881/2 the document approved the authenticator that it completed the required formalities should be considered as duly made document instead it should not be revoke. Finally as per the law interpretation of the law cassation bench if the testament was made while the offeror is alive in accordance with article 2443and as per the provision of article 882 if such will testament was made sufficiently fulfilling the requirement of the provision it should be interpreted by the pertinent provision and the stipulation indicted under article 2443 and if 881/883 requirements the integral part does not conceded such formalities believing that  the responsibility of the document authenticator to properly approve the accuracy and willingness of the offeror the court rendered decision about the will testament agreement. Generally, the cassation bench revoked the decision of the federal first and Supreme Court passed in relation to the testament given while the offeror is alive and the gift agreement. In doing so the bench approved the decision after making curtain amendments furthermore other documents similar to the testament and grant contract form related laws interstation indicated above shall be also amended under this judgment. 

The case concerns the formality that the gift property transferring should follow and its legal effect. The charges brought forward by the respondents against the applicant that the first instance court  stated that the our deceased  mother Mrs. Sinknesh Woldeamanueal transferred immovable property/ house through grant agreement whereas this property should not be considered as integral part of the inheritance division.  When the grant contract agreement was made the age of the deceased was 80 year and the name and signature prescribed under the contract was their deceased mother. As the applicant responded she stated that the will testament  agreement was made by the deceased and it is read to the presented witnesses following this the agreement is duly approved by document authentication and registration office, accordingly, it is relevant to deny the signature and content of the testament agreement,  before the deceased was passed away she transferred the property to the applicants ownership and provide the title deed under themselves using her right to transfer such immovable property. Since the age of the deceased was 80 years at the time of the agreement it should not be the issue to considered that she is in capable of agreeing and signing the contract. The reason for this was the power to notarize and registrar such documents is vested to the concerned government were by the concerned entity approved the willingness of the deceased immovable property transferor to do so thus the litigation brought forward against this event is not acceptable since also the deceased transferred the property to the applicants while she was alive there is no way to brought forward claim of inheritance entitlement. Hence, the litigation of the respondents calming that they have been rejected legal heir entitlement should be denied thus the applicants further litigated before the court to drop the charges instituted against them. 

On the related case brought forward the litigation parties issue reads has been drooped by the lower court in pursuant to article 2443 and 881/883. As we observe the provision of article 2443 any gift/grant transfer gave right to immovable or movable property entitlement should be made with pertinent testament formalities otherwise it will be abolished. This article lead us to the provision of 881/883 declaration. The requirements provisioned under article 881/883 in terms of making will testament made openly are; 1/ it should be confirmed that the testament made in writing as per article 881/1 2/ number of witnesses should be specified also the capacity of the offeror and signature of witnesses should be prescribed per article 881/1 and 3 882 and 883 3/ the will testament should be read to for witnesses in such manner the testament should be undertaken as indicated under article 881/2 and 4/ the legal effect of completing this formalizes has been stipulated.

According to the decision rendered by the federal first instant court after hearing the litigation of both left/right parties and upon examining the will testament  agreement with respective provision of law determined that at the final section of the will testament made there is no statement given aceraining that the will testament agreement was read to the presented witnesses. Although, the agreement was property approve and registered by the concerned office this part should not prevent the effect of the strict provision of law. The transfer agreement made to the applicants defined by article 2443 and 881/2 provisions and under document number 70057 since there is no section affirming the fact that the will testament was properly read at the time of its giving the court decided to revoke the agreement. 

Applicants, lodged their petition to the federal higher court by objecting the decision thereby the court decided that if the will testament agreement mad in the presence of notary as per article 882 and in the presence of two witnesses it will be efficiently effective. According, to this provision there is no pre condition set determining that the will testament must be read to the witnesses. Additionally, the document authentication and registration proclamation No. 922/2008 of article 17 (1/a-c) never provisioned that such will testament agreement should be presented and read to the witnesses.  The mean reason for this is it is expected that the independent party shall have responsibility to read the will testament to the witnesses and to all the parties involved. Therefore, it is relevant to litigate by stating that the testament was not read to the witnesses since also the proclamation was adopted before the enactment of the civil code law whenever discrepancy occurred between the two laws the civil code shall prevailed. Do to this the decision of the lower court to revoke the agreement based on the agreement does not fulfill the required set under the civil code shall not be acceptable. Thus, the court revoked the decision of the lower court. 

Following the decision the respondents present their appeal to the Federal Supreme Court Cassation Bench. The bench then rendered decision after hearing the litigation of the parties involved, whereby in this contested agreement there is no clear phrase that specify the agreement was read and signed by the agreement offeror.   The agreement was not made following the provision of article 881/2 making this agreement in the presence of the involving parties shall not prevent enforceable provisions of law additionally it will not avert the litigation of the respondents stating that the agreement was not read to the grant/gift offeror. Furthermore, making the will testament by the offeror while she was alive does not prevent the concerned law that make sure that the respective formality must be fulfilled. In view of that the provision under article 881/2 in terms grant/gift agreement and as per the compulsory law stipulated under d/f/n107020,147331 and 70057 the will testament  agreement does not specify that it is read before the offeror thus the decision rendered by the first instance court was relevant due to that the higher court decision was revoked by the bench. 

Generally, in my opinion as per the provision of article 881/2 clearly stated that the testament that would be made in such manner and it has to be read to 4 witnesses otherwise it shall be revoked. However, the respective article No. 882 stated that if such agreement made in the presence of notary public the contract is not expected to fulfill the requirement set under article 881/2 thus the provision that stated such agreement should be made in 4 witnesses whereof shall not be obligatory instead the agreement can be made in the presence of 2 witnesses. 

The above litigation shows that the agreement must be read and it should be affirmed in writing in conformity of the agreement reading. However, as we examined to know while such power was granted to the notary, when we look the provision of proclamation No. 922/2008 it clearly stated the responsibility of the documents authenticator and notary, also the respective provision of law presume that such person shall have responsibility to properly authenticate and approve the agreement. Moreover as the article 882 declared if such contact was made out of this set by law it should be concluded in the presence of 4 witnesses against their signature for approval. As the cassation bench passed its decision its acknowledge that was made considering the forgoing.  

The next thing that we should observed this the deceased of the applicant mothers Mrs. Sinkinesh Woldeamanueal transferred her resident to the applicants through inter vivos or while she was alive. On top of transferring the house she also transferred title deed of the resident to the applicants. To this point the only thing that we should give serious focus is the respondents shall not raise inheritance entitlement claim while the property was transferred to the applicants inter vivos. Taking this in to account the claim instituted by the respondents is an acceptable. Accordingly, the decision rendered by the Federal Supreme Court cassation bench is fully acceptable. 

Generally, in my opinion article 881 (2) clearly provides that open will testament should be made in the presence of 4 witnesses and it should be read signed and approved. However, despite the fact that article 881 stipulate formality the will testament made and presence of notary public, the parties involved and to witnesses then it will be legally sufficient as indicated on article 882. Accordingly, the cassation bench desired that this case shall not be applicable be effective in pursuant to article 882 nor it complete the respective formality set under the article thus it should be terminated. To this regard we have to observe to things the first is who is the document approving party? What is his/her responsibility? When we see this issue one by one the contract notary might be any person granted power and responsibility to authenticate and register documents as per the proclamation No. 922/2008 this party shall have responsibility to observe contract have them signed by the parties involved authenticate confirm its accuracy, approve its legality, confirm that such documents does not contradict law and morality. Moreover, as we observe our captioned cases the will testament made in the presence of notary the number of witnesses shall be reduce from 4-2 this requirement shall not be set under the formality considering that the big responsibility that has been given to the notary public furthermore in relation to the enumerated laws listed under the proclamation the reading of the agreement shall also be the responsibility of the notary   pertinent to this taking in to account the decisive power of the notary and any contract made his presence I believe the reading formality liability shall be under this big responsibility and power granted to such person. 

The second things this will testament was given by the deceased intra vivos or while she was alive in addition to this not only she transfer the property she also transfer the title deed of the property to the applicants. Thus, we cannot able to raise inheritance entitlement issues after she passed away accordingly the decision made by the cassation bench is fully acceptable.
After examining the left and right party litigation and verifying pertinent will testament law the court rendered decision stating that the testament offeror  transfer to the testament offeree a residence indicated under the testament contract agreement  at her  own free will and consent, also as she signed the agreement witnesses  confirmed by their signature that they witnessed the testament offeror sign the said agreement  however, also this fact was duly indicated on the contract but there is no substantial confirmation clearly affirmed the fact that the contract has been read to witnesses as per the mandatory provision of the civil Code NO. 2443 and 881/2 in which it stated that will testament not only have to be read to witnesses but it should also be written in the will testament agreement by the time of its granted. In light to this the agreement does not specify that the will testament reading procedures was made despite the fact the agreement was registered by the document authentication and registration office, the entity shall have no power to withdraw the strict requirement of the provision. As a result such entity shall not have    power to restrict the court from examining the case so as to make sure weather the testament was made fulfilling the requirement or not. Thus, after the court duly deliberated this particular case in such manner it rendered decision that the will testament for transferring of the above indicated property by the applicant shall be null and invalid in pursuance to the civil Code NO. 2443 and 881(2). 

Following the decision the applicants has referred the case to the Federal Higher court because they are dissatisfied by the decision of the first instance court. the higher court also examined the litigation of the left and right parties and rendered decision affirming that in order the will testament to be made in the presence of duly appointed notary, the testament shall be made in pursuance to the civil Code NO. 882 in that way it is sufficient enough that such testament is made in the presence of two witnesses as per the same provision there is no pre condition set mandatory ordering such testament should be read to witnesses thereof the main reason for this  is first of all the testament was duly approved by the respective document authentication and registration office in accordance with the proclamation No. 922/2008 of Article 17 (1) A and C thereby the same proclamation has never set further stipulation that the testament should be read to the presented witnesses and this is true because when will testament  confirmed by independent party that it is a well known fact that both the testament offeror and the presented witnesses confirming such testament agreement was duly made. To this regard, it is not vital to provision that the testament should be read to witnesses while it is approved by the concerned legislator therefore, it is irrelevant to proceed with the litigation claiming that the testament must be read to witnesses to this effect the provision of proclamation No. 922/2008 clearly stated that this proclamation is adopted after the enactment of the civil code and whenever their discrepancy between the two laws   the proclamation shall prevail. Hence, the said will testament also duly approved by the document authentication and registration office there is no need to examine the case in contrast with pertainant will testament laws, thus, In consideration of the forgoing the higher court denied the decision of the lower court.
Following the decision the respondents lodged their appeal to the federal Supreme Court who also examined the litigation of the left and right parties and rendered decision affirming that in the agreement that lead to this litigation there is no phrase that indicates that the testament offer or made this testament after it has been duly reads to her, in addition  the contract doesn’t have power to Avert the  mandatory provision of article 881/2 procedure, there is no other provision preventing  to proceed the litigation calming that there is no document presented affirming the fact that the will testament is read to the offeror or not. Furthermore, making the testament agreement is made while the offeror  is alive does not prevent the fulfillment of the requirement set by law. Accordingly, as per the civil code article 881/1 provision and compulsory interpolation granted by law under the document no; 107020,147332 and 70057 it does not show weather the testament has been read to the offeror or not. Thus, the federal Supreme Court has rendered decision supporting the decision the federal first instance court and revoking the decision of the federal higher court. 
The applicant referred the case to cassation bench stating that the decision of Supreme Court is irrelevant with basic error of law interpolation. Moreover the respondents stated they don’t have knowledge about  the applicants litigating in detail that the decision passed by the appeal hearing court has basic legal error  and after the  cassation inquiry beach further examine the case came up to a conclusion  that the applicants has received the testimonial property transferred to the them by the testament offeror while she was alive and the respondents further stated that the aforesaid prerogative claim of the applicant is totally unacceptable, although the will testament made by the offeror in the presence of duly appointed notary, in regards to  the residence transferred to the  will testament offerees while the offeror is alive is determined to be by the lower court it is in default of fulfilling the requirements of and as a result passing decision to abolish the testament agreement should be further deliberated In the presence of the respondents as per the order given . The litigation among the parties involved in which it needs the right law interpolation by the bench is said to be that when Mrs. Senkinash W/Amanuael transferred her residence for  her successors, if the testament has not being read in the presence of the testament offeror  and the concerned witnesses and if the same contract indicates that the agreement has not being read, should it has legal effect? Or what the right law interpolation should be? In regards to the will testament given by the offeror while  she is alive and given the testament after death, as long as the will testament made as per the relevant provision of law, as obligation it must be made following the stipulation of article 881-.in view of that the reason for making this compulsory and strict contract producer is, since the contract was made by the testament offeror to grant or donate the captioned  property as her contractual obligation, the offeror’s the consent of the testament offeror should be mentioned without any skeptical condition. Moreover, the provisions enumerated from article 881-883 shall be applicable in connection with the will testament that the offeror has delivered while she was alive. Without the compulsory enforcement by law should will testament made in pursuance to article 882 in the presence of 2 witnesses, the same provision stated that it is legally sufficient and binding. In this respect it is confirmed that the deceased Mrs. Senkinash W/Amanuael has transferred to the applicant’s residence registered under her name through will testament agreement duly registered by document authentication and registration office. Since, the fact that the testament offeror title deed of the residence transferred to her appointed successors which is the applicants is duly confirmed, this particular transferring of property through gift or donation shall be considered as type of transfer applicable while the offeror still alive. Pertaining to the form of donation, reflecting that there is no words or expression affirming that the said contract is made officially so as to intend  to terminal the contract while the testament has been registered by document authentication and registration office souled not be the reason for annulling the contract, the previous decision on the federal first instance court to terminate the contract and  the  decision federal supreme court who followed the proceeding of the appeal should determine that the testament contract  shall have legal effect instead the court cancelled the higher court decision  that affirms the said contract should not be revoked  does not give recognition to the effect of article 881/2 of the same provision  and it does not observe the objective of the proclamation no; 922/2008 thus  it is basic error of law interpolation that it needed to be rectified, federal first instance court and  federal supreme court decision has been revoked by the appeal hearing court and the decision rendered by the federal higher court has been ratified after certain correction is made.                                              

Summery 

The plaintiff and defendant litigation of the civil code case was instated from the federal First Instance Court until the cassation bench where 7 judges was assigned finally the case has been concluded by the cassation bench under file No. 193067 and given law enforcement interpretation. In the first instance court the plaintiff biological mother has transferred immovable property though gift/grant agreement made under the civil code No. 2443 while she was alive. In order to transfer the immovable  property following the civil code No. 2443, as per the civil code No. 881 (2)such testament shall be undertaken and read to   4 witnesses, indicating the date that the testament was made otherwise it shall not have legal effect. 

As indicted above according to article 881 (2) should the testament failed to be read to 4 witnesses this situation should indicated. However, if the agreement become rejected due to failure to complete this formality such revocation only be effective if the agreement was not made in the presence of notary duly granted power to do so. However, has been returned back to our initial case the grant/gift contract document was duly registered and authenticated by the concerned body under proclamation No 922/2008 of article 17/1/a –c and since the same agreement was approved in accordance with the civil code No. 882 in the presence of duly authorized notary public there is no need to pursue formality or procedure to read the testament to witnesses. Therefore, it is adequate to make the agreement in the presence of only 2 witnesses and authorized notary public.

Accordingly, since the agreement is approved before the document authentication body it does not have obligation to follow the formality. Hence the decision rendered by the federal Supreme Court S/A/N193067 is totally agreeable. 

