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PROCLAMATION NO. 678/2010.

A PROCLAMATION TO PROMOTE
SUSTAINABLE DEVELOPMENT
OF MINERAL RESOURCES

WHEREAS the Constitution of the Federal
Democratic Republic of Ethiopia provides that the right to
ownership of all natural resources of Ethiopia is
exclusively vested in the government and in the peoples’ of
Ethiopia and that the government is the custodian thereof;

WHEREAS minerals are non-renewable natural
resources and that the government shall ensure the
conservation and development of these resources to
the socio-economic progress of all Ethiopians;

WHEREAS it is the obligation of the government to
protect the environment for the benefit of present and
future generations and to ensure ecologically sustainable
development of minerals;

WHEREAS to achieve these ends it is essential
to promulgate a new law on mining operations;

NOW, THEREFORE, in accordance with Article
55(1) of the Constitution of the Federal Democratic
Republic of Ethiopia, it is hereby proclaimed as follows:
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Short Title

This Proclamation may be cited as the "Mining
Operations Proclamation No. 678/2010".

Definitions

In this Proclamation, unless the context
otherwise requires:

1/ “arms length transaction” means the value of
any mineral resource at a commercial price that
would have been agreed to by unconnected
persons for such a resource if those persons
were freely negotiating on the open market
under similar circumstances taking into account
solely the characteristics of quality and quantity
of the mineral resource transferred;

2/ “artisanal mining” means a mining
operation carried out by individuals or
cooperatives which is mostly of manual
nature and that does not involve the
engagement of employed workers;

3/ “construction mineral” means any mineral
directly or indirectly used as input for
construction purposes such as marble,
granite, limestone, basalt, sand, aggregate,
ignimbrite and clay and includes any other
non-metallic mineral designated as such by
directives of the Ministry;

4/ “consumables” means anything needed for
mining operations that are expendable and
replaced during  service including
chemicals and those the Ministry may, by
directives, designate as consumables;

5/ “day” means a calendar day and when any
particular number of days are prescribed
for the doing of any thing in this
Proclamation, regulations or directives,
those days shall be determined by
excluding the first and including the last
day, unless the last day falls on a Saturday,
a Sunday or any public holiday;
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#Z <avavl® TINE NNV APE oowlqt 6/ “directives” means directives issued
LM avavldf 1@-: pursuant to this Proclamation;

il «’,"_’?‘"C'?‘ ‘I,’]‘ ,?1'? AUt ﬁmm:" n";‘-":fn' 7/ “domestic investor” means an Ethiopian or
g,;:;? mgﬁg\wgg{rwa&fﬁf h'T?'LWS.(; a foreign national permanently residing in
ONT PP PO AIC WD APFE oo Ethiopia having made an investment, and
0135 Pao 30T PACTT SCETT hhS.- includes the government, public enterprises
Ug° a7 AIC @NT AUt avdmC as well as a foreign national of Ethiopian
Pan1 0To-AL ;d:m-,ere PUT Po-pr origin and desiring to be considered as a
AIC 10T BT EA domestic investor;

2 ;]9:1](‘;.”13$»9:73%9E ,?’_-}Cﬂg)ﬂg,;zbﬁg n“;’;zz+ 8/ “exploration” means searching for any mineral
009 AMAT AIBU9° 29° AN APEE by means of photographs, images, geological,
AONG 0bs PEAA 71087 AHA AiC geochemical, geophysical and drilling methods
OeI° ANt @O NAMIN. AL AT which disturbs the surface or subsurface of the
No7.eantA aodh NEF245S 9°0AT 3 earth, including'any portion of'the earth that is
N8.AN8.7 NE.héNANT NE8.AoL0 T4 under water, or in or on any residue stockpile or
NHALE P1EAL R4.C5 NavANAT HL DT residue deposit, in order to establish the
AT PO T oo CE ADSOLeP existence of any mineral and to determine the
;\nt;-'-;‘r’q%ff‘gazg j\:’? d"“;“""’ ATIOPS extent and economic value;

. VAN TUME

i Par QAU TIAT PO-A hTE A 9/ “foreign investor” means a foreign national

T oe AFERe TN WD 200 or an enterpriss owned by foreign
PO WO OB O WT nationals, having invested foreign capital
AALFYE PHPH SCPF OLWP? AL in Ethiopia, and includes an Ethiopian
@ QAUNT aodmC PLAT avfN§ permanently residing abroad preferring
YPLYE N A1C PP1 AL PPy treatment as a foreign investor;

LI 6N

1 :-#Zﬁ?;;ga?ntqf%i‘; hf ”‘i",f.‘,}iﬁg 10/ “government” means the Government of
ATt AP AILATNN DAAT I the Federal Democratic Republic of
LANLICEA Ethiopia and includes states where

appropriate;

14/ ;ff"fp%(lqdngzﬁ]; ;7?;’7‘ ﬂg‘gg‘f 9:,‘,1[}’; 11/ “industrial mineral” means any mineral
MDA I MANDT LIRGETT DG directly or indirectly used as industrial
P390 hAAT  ALIAPIE  BA9°E input such as kaolin, bentonite, quartz,
FoLnt  ehnA  hé.CS "){.‘4-,6-‘1‘- fao(n coal, limestone, gypsum, pumice, clay and
;Zziz?‘ﬁhbzﬁéz(p 9&‘5};:, ;‘f"?e’ ';’gz‘ graphite and includes any other mineral the

| Ministry may, by directives, designate as

%}“?ﬁngﬁgf fq72=?‘g§£+gﬁ 2‘2?3 such, excluding metallic and precious and
LT LA semi-precious minerals;

T8 NG+ 228 0996873 NIl L 12/ “large scale mining” means any mining

Y0t ehng- @29 NhéA  Phis-
IICTT POl T N9 avhn
ALY NPC h?10L&+ 9 NGavt
LM 21077 hHA hé.CS £77108
aomy NHY AR 700 AR (905)
n-taoAn-tao- aoMm?y nAg Uy
MALG1T POVl e ID-E

operation of which the annual run-of-mine
ore exceeds the limit stated in sub-article
(35) of this Article with the exception of
precious and semi-precious stones;
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13/

14/

15/

16/

17/

18/

19/

“license” means a reconnaissance
license, an exploration license, a
retention license or a mining license
issued pursuant to this Proclamation;

“license area” means any area which is
the subject of a license;

“licensee” means the holder of a
reconnaissance license, an exploration
license, a retention license or a mining
license or any successor thereof;

“licensing authority” means the Ministry
of Mines and Energy or a state organ in
charge of the mining sector as
appropriate;

“metallic mineral” means any mineral
such as iron, copper, zinc, lead,
chromites,  nickel, tantalum and
manganese and includes any other
mineral the Ministry may, by directives,
designate as such excluding precious and
semi-precious minerals;

“mining”  means any operation or
activity directed at extracting minerals
from a mineral deposit on or in the earth
and water, any residue deposit or residue
stockpile by any method, and any
operation incidental thereto, such as
storage, treatment, processing (excluding
smelting and refining), transportation
and disposal;

“mineral” means any mineral substance
of economic value, whether in solid,
liguid or gaseous form, occurring
naturally on or within the earth or in or
under water and which was formed by or
subjected to a geological process, and
includes any mineral occurring in
residue stockpiles or in residue deposits,
but excludes:

a) water, other than water used for
the extraction of any mineral such
as brine;
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20/

21/

22/

23/

24/

25/

26/

27/

28/

29/

b) natural gas and petroleum as
defined in the relevant petroleum
law;

c) top soil and oil shale;

“mining license” means large scale,
small scale or artisanal mining license
issued pursuant to this Proclamation;

“mining operation” means any activity
associated with or connected to
reconnaissance, exploration, retention or
mining;

“mineral right” means any right
associated with reconnaissance license,
exploration license, retention license or
mining license;

“Ministry” means the Ministry of Mines
and Energy or any successor thereof;

“precious mineral” means precious
metallic mineral such as platinum, gold
and silver or precious stone such as
diamond, ruby, emerald and sapphire
and includes any other mineral the
Ministry may, by directives, designate as
such;

“person” means any natural or juridical
person;

“processing” means winning, extracting,
concentrating, calcining, classifying,
crushing, screening, washing, reduction,
or gasification of a mineral;

“reconnaissance” means any operations
carried on in a general search for any
mineral;

“register” means the register of mining
rights or the electronic mining cadastre
provided for in this Proclamation;

“regulation” means regulation issued
pursuant to this Proclamation;
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30/

31/

“residue deposit” means any residue
stockpile remaining at the termination,
revocation or expiry of any mining
license;

“residue stockpile” means any debris,
discard, tailings, slimes, screening,
slurry, waste rock, foundry sand,
beneficiation plant waste, ash or any
other product derived from or incidental
to a mining operation and which is
stockpiled, stored or accumulated for
potential re-use, or which is disposed of,
by the holder of a mining license;

32/ “royalty” means the payment to the government

33/

34/

35/

and peoples’ who are the sole owners of the
mineral resources to be made by the licensee
for producing minerals from the production
site of minerals and the percentage rate of
such payment is to be assessed from time to
time excluding the price of production and
risk expenditures;

“sales price” means the commercial
price of minerals at the point of export
from Ethiopia (FOB) or, in the case of
consumption within Ethiopia, at the
point of delivery within Ethiopia, less:

a) the cost of transportation, including
insurance and handling charges,
from the mining area to the point of
export or delivery; and

b) the cost of smelting and refining or
other processing costs unless such
other processing costs relate to
processing normally carried out in
Ethiopia in the mining area;

“semi-precious mineral” means gem
stones that are used for jewellery such as
opal, rhodolite, olivine, jadite and
lazurite and includes any other mineral
the Ministry may, by directives,
designate as such, excluding precious
minerals;

“small scale mining” means any mining
operation of which the annual run-off
mine ore does not exceed:
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V) oCP: TALLPI®: NCS AT a) regarding gold, platinum, silver and
NS NhdA  PhNé 2702577 other precious and semiprecious
N".o00n"}: - minerals:
(5) N2AN AL ATLhYS. 24-PF (1) 100,000m? for placer operation;
%0, “IC hN:
(2) 75,000 tons for primary deposit
@ 0NX70 276&77 a9 TPT AL mining;
POLNLG DT LN, B
A) AL NLTE ACANT o8NS Lhé b) _regarding metallic mint_erals such as
PO LA TI0LSG T 99,00 iron, lead, copper and nickel:
Ant - (1) 150,000 tons for open pit
(B) Mool AR ATLNYS. 124D mining,
BEIN, P73 (2) 75,000 tons for under ground
@) Novet MOT A“LhLS. ¢ mining operation;
DT @EN, P
) AIC AN LIRGETE 8.0 c) 120,000 tones for industrial minerals
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36/

such as kaolin, bentonite, diatomite,
dolomite, quartz and coal;

d) regarding construction minerals:

(1) 80,000 m® for sand, gravel,
pumice, ignimbrite, clay and the
like;

(2) 10,000m?3 for dimension stones
such as marble and granite;

e) regarding geothermal deposit:

(1) 2,000,000m®  for bathing,
recreational and  medicinal
purpose;

(2) 25 mega watt or geothermal
steam capable of generating
equivalent power for industrial
and other purposes;

f) 14,000 tons for salts extracted from
brines;

“state” means any state specified under
Article 47(1) of the Constitution of the
Federal Democratic  Republic  of
Ethiopia, and includes the Addis Ababa
and Dire Dawa city administrations;
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4.

37/ “strategic mineral” means any mineral
the Ministry may, by directives,
designate as such;

38/  “transfer” means a sale, encumbrance,
inheritance, assignment or any other
transfer;

39/ “work program” means the program of
work for exploration or mining, as the
case may be, that shows details of the
work, the time schedule, the required
budget, the organizational structure and
its manning;

40/  any expression in the masculine gender

includes the feminine.

Scope of Application

This Proclamation shall apply to and govern the
conduct of all mining operations and related
activities within the territory of the Federal
Democratic Republic of Ethiopia.

PART TWO

FUNDAMENTAL PRINCIPLES AND
GENERAL PROVISIONS

Objectives

The objectives of this Proclamation are to:

1/ give effect to the principle of the
custodianship of the country’s mineral
resources by the government;

2/ promote socio-economic growth of the
country;

3/ promote employment and advance the
social and economic welfare of all
Ethiopians;

4/ provide for security of tenure for all
investors in respect of exploration and
mining operations; and

5/ ensure that the country’s mineral resources
are developed in an orderly and sustainable
manner.
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Custodianship of Mineral Resources

1/ Mineral resources existing in their natural
condition on, in, and under the territory of
Ethiopia are the property of the
government and all the peoples of
Ethiopia.

2/ The government shall have the duty to hold
mineral resources, on behalf of the peoples,
and deploy them for the benefit and
development of all Ethiopians.

3/ The government, acting through the
Licensing Authority, shall control and
administer mineral resources and grant,
refuse and manage licenses.

Reservation of Land

1/ Subject to sub-articles (2) and (3) of this
Article, any land in Ethiopia shall be
available for mining operations.

2/ Where the Ministry considers it that it is in
the best interests of the country, it may, by
legal notice, reserve any land from mining
operations.

3/ No person shall be granted an exploration
license, a retention license or a mining
license over an area:

a) reserved for cemeteries and religious
sites;

b) containing archaeological remains or
national monuments;

c) reserved for physical infrastructure;

d) within areas reserved for natural
habitats or national parks;

e) within 500 metres from the boundary
of a village, city or water reservoir or
dam without the consent of the
competent body; or

f) reserved by any other law of the
country.
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4/ A legal notice issued pursuant to sub-
. an. . 5 article (2) of this Article, may not affect
of gigvnhig’x;’f’hﬂ'}ﬂo (,‘mq."ﬂ,’:f n,,f’j} Ianq which, on the _date of the notice is
AL ONPANT 7 P996LT  aolF subject to a mineral right.
0ASNT ool AL 4R WU 79"
5/ The government may, where it is in the
&l a1 AP TP ANA national interest of the country, authorize
Mo P99 $C9°E AtohL NHY the opening of any reserved area under
ATPAR 0N WTPR (8) oL9° (P sub-articles (2) or (3) of this Article for
aowl it PThAd SO 6 mining  operations  upon  providing
A90LT e NETF AI8PT ALPS appropriate compensatory arrangements.
LTAN::
7. Requirement of License
7. 24.2& A0éALYT
1/ No person may undertake mining
. operations without having obtained the
4l ?,;}fg));w (;,a;g- n“‘lf.‘ 5,,;‘;;’) = ‘,‘;:;gfé:?; relevant license under this Proclamation.
EPT T ASTAI: 2/ No person may hold, transport or sell any
g OPIEEDIS (D P05 LPL ALTLD min_erals in_ their natural state without
93 1390 ey L. FCAP having a valid license.
U35 @ avfH:E THPOC  OL° 3/ A legitimate occupant of land may produce
0T ARTAP: and use for non commercial purpose, free
F/ hOP Povd - QALHI  PPY OO of charge and with out permission of the
26 NV APS aowld o+fH Licensing Authority, construction minerals
oL ¢4hAhA nawvry nat+ec from the area he occupies, provided that
ehanvhenty 2105 NGRS o the area is not excluded or reserved
22C 7L e PANGLPS 4P pursuant to the provisions of this
ALNLANID- A& ANPT AT Proclamation and provided further that he
APPCF oomed®  RTAA: PGP does not disturb or damage the adjacent
PAPNY NARHS PT7  ovlrt  ORY® occupant’s land or property.
LT AmPPI® TIon ©LI° NATHY-
AL, 18T 99¢L0 PANTI®:: 4/ Any person may produce and use for non
i ) . commercial purpose, without charge and
o/ mlﬁm'gn_ nar ‘”'_J)'Q' AAPT AT with the permission of the Licensing
o FILTGE IROTGE Cha-CTAT 7L Authority, construction minerals for the
LEPTIT FPVCT AT POTS ruchon and . maint Foad
ATHG AAT CoHN WIATDNT P7e- construction and maintenance of roads,
T P N NP ) < damg, airports, schools, hospitals and other
A7 AA2ANT  ADPLEI® 190 public works.
4P CNINTENOT TN0LSTT PANT P 5/ Any Ethiopian may conduct
TAPLTS MPP LTAN:: reconnaissance without having license
&l TEDI° AR PP L NLSL provided that he does not interfere with the
@M9° PATLT QALS L MLI° PAA (- rights of a licensee or any other person
aD'!H‘ AgYn PO10LT P T
LTAN:: 8. Government Mining Operations
£ (o0 DATLNLS PII0LT 20 e-SF The government  may undertake mining
operations that are vital for the overall
N AMPAA  AhSTTL 0L @A economic growth either by itself or in
.G COUSLTF@T PUNOLT 24P N partnership with private investors.
®e9°  hIN  VAUNET 9C  NPTET
AL BTAN::
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10.

11.

Types of Licenses

The following licenses may be issued under this
Proclamation:

1/ areconnaissance licence;
2/ an exploration licence;
3/ aretention licence;

4/ artisanal mining license;

5/ small scale mining licence; and

6/ large scale mining licence.

Types of Certificates

The following certificates may be issued under
this Proclamation:

1/ acertificate of discovery;

2/ acertificate of professional competence.

Eligibility for License

1/ A license may be granted to any person
who satisfies the requirements of the
relevant license set out in this
Proclamation, regulations and directives
provided that the applicant is qualified to
carry on trade under the provisions of the
relevant law and possess or has a
confirmed access to financial resources and
technical competence.

2/ No person is required to possess financial
resources, technical and professional
competence in order to carry on artisanal
mining operation.

3/ No license may be granted or held by:

a) a person who is un-rehabilitated
insolvent, or is under a scheme of
arrangement with creditors;

b) a business organization which is in
liquidation, other than a liquidation which
forms a part of a scheme for the
reconstruction of the business organization
or for its amalgamation with another
business organization;

¢) a non-citizen of Ethiopia or a group of
persons who are not registered as a
cooperative society in accordance with the
relevant law where it is for artisanal
mining license.
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4/

A licensee whose license is revoked due to
fraudulent misrepresentation or the presentation
of a false statement may not be granted another
license for five years starting from the date of
revocation of the previous license.

12. Applications for License

1/

2/

An application to be submitted to the Licensing
Authority for the issuance, renewal or transfer
of license in accordance with the relevant
provisions of this Proclamation shall be in the
form prescribed and:

a) be accompanied by the documentation
required by this  Proclamation,
regulation and directive and with the
payment of the prescribed application
fee; and

b) in the case where the applicant is a
business organization, be accompanied
with a documentary proof that it is
registered as a business organization in
accordance with the relevant law and
with other relevant legal documents.

Where the Licensing Authority is satisfied
with the application, it shall forthwith
register the same and give receipt to the
applicant.

13. Order of Processing of Applications

1/

Unless the Licensing Authority determines
otherwise on the basis of the economic
benefit of the minerals or other appropriate
investment objectives:

a) an application submitted for a large scale
mining license shall take precedence over
applications for small scale and artisanal
mining lecenses, and an application for
small scale mining license shall take
precedence over an application for
artisanal mining license;

b) if the Licensing Authority receives more
than one applications for licenses of the
same status covering the same mineral and
area, the applications shall be dealt with in
the order of receipt;
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14.

2/

3/

4/

c) where two or more applicants lodge
applications for licenses of the same status
at the same time covering the same mineral
and area, the Licensing Authority shall
constitute a technical team to evaluate the
applications and the priority shall be
determined on the basis of the evaluation
of the technical work plan, the financial
proposal, and the technical competency of
the applicants;

If two or more applicants submit applications to
the Ministry and the licensing authority of a
state for licenses covering the same area, the
Ministry and the concerned state licensing
authority shall appoint a joint technical team to
evaluate the applications and the priority shall
be determined on the basis of the evaluation of
the technical work plan, the financial proposal,
and the technical competency of the applicants.

A woman applicant, if any, shall have
priority provided that the results of the
evaluation conducted pursuant to sub-
article (1) or (2) of this Article are equal.

Notwithstanding the provisions of sub-
articles (1), (2) and (3) of this Article, the
Licensing Authority may, where it deems
appropriate, disregard the applications and
opt for bidding for the area in question.

Notification of Interested Parties

1/

2/

3/

The Licensing Authority shall, after
registering the application, publicise it to
third parties through widely accessible
mass media.

If any person objects to the granting of the
license within seven days from the date of
publicity under sub-article (1) of this
Article, the Licensing Authority shall
initiate negotiations between the concerned
parties to resolve the objection.

If the parties fail to resolve the objection,
the Licensing Authority shall hear the
presentations of both parties and decide on
the upholding or rejection of the objection
within 15 working days.
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Reqistry of Licenses and L eases

1/ The Licensing Authority shall establish
and maintain a registry of licenses and
leases.

2/ The registry shall contain details of all
registered applications for licenses and all
details of their granting or refusal, and any
other particulars as may be required by the
relevant provisions of this Proclamation,
regulation and directive.

3/ Every license, lease and instrument under
which mining right is transferred, assigned,
surrendered, suspended, revoked, encumb-
ered, inherited or otherwise treated shall be
registered in the registry. Each instrument
relating to such rights must be presented
for registration within 90 days after the
date thereof or it shall otherwise be null
and void.

4/ The registry shall be open to the public for
inspection.

5/ A copy of every instrument required to be
filed with the Licensing Authority for
registration, together with the map or other
plan necessary for identification of the area
concerned, shall be filed with the register
of immovable property of the government
pursuant to the applicable laws.

PART THREE
LICENSES

16. Granting Reconnaissance License

The Licensing Authority shall grant a non-
exclusive reconnaissance license where the
work program does not involve any geological
work that would result in the disturbance of the
surface of the earth.

Duration of Reconnaissance License

1/ A reconnaissance license shall be valid for
the period specified in the license;
provided however, that such period shall
not exceed 18 months.
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2/ A reconnaissance license shall not be
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18. Granting Exploration License
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exclusive exploration license where:

a) the applicant has demonstrated that it
has acquired or has access to the
financial resources and the technical
ability to conduct the proposed
exploration operation in accordance
with the work programme;

b) the estimated exploration expenditure
is in accordance with the prescribed
minimum exploration expenditure and
the exploration work program;

c) the environmental impact plan is
approved; and

d) the applicant is not in breach of any
obligation of his reconnaissance
license, if any.

Where the Licensing Authority refuses to
grant an exploration license, it shall notify,
in writing, the applicant of the decision and
the reasons thereof.

19. Duration of Exploration License and Renewal

1/ An exploration license shall be valid for an

initial period specified in the license;
provided however, that such period shall
not exceed three years.

An exploration license may be renewed
twice for a period not exceeding one year
each. The Licensing Authority may further
allow extension of renewal to be made on
each year where the licensee proves the
necessity to undertake exploration activity
beyond the initial work programme.
Provided however, that such period shall
not exceed five years.

The licensee shall have the right to renew the
license provided that he has fulfilled the
obligations specified in the license, meets all the
requirements in connection with the application
for the renewal and is not in breach of any
provision of this Proclamation, regulations or
directives which constitute grounds for
suspension or revocation of the license.
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20. Rights and Obligations of the Holder of an
Exploration License

1/ Without prejudice to the appropriat
provisions of this Proclamation, the holder
of an exploration license shall have the
rights to:

a) apply for and be granted a retention
license;

b) apply for and be granted a mining
license;

c) remove and transport minerals or bulk
samples found during the course of
exploration in such quantities as may be
required to conduct tests or other analysis
with the prior written permission of the
Licensing Authority; provided however
that, such minerals shall remain the
property of government and the licensee
may not sell them without the prior written
approval of the Licensing Authority.

2/ Without prejudice to the appropriat
provisions of this Proclamation, the holder
of an exploration license shall have the
obligations to:

a) commence with exploration activities
within 60 days from the date on which
the exploration license becomes
effective;

b) comply with the terms and conditions
of the license;

¢) keep duplicates of samples removed
and transported for tests or any other
analysis.

21. Variation of Work Program

1/ The holder of an exploration license may at
any time apply to vary the approved work
program.

2/ Any application for variation shall:

a) demonstrate the events that prevent the
licensee from carrying out the
approved work program; and

b) be accompanied with the intended
amendments of the work program.
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3/ The Licensing Authority shall, after
examining the application for variation:

a) approve the variation if it finds it
acceptable; or

b) if it rejects the application, it shall
notify, in writing, the applicant the
reasons for refusal.

22. Relinquishment of Portion of License Area

1/ In applying for each renewal of an
exploration license, the licensee shall
indicate the portion of the license area, to
be relinquished which shall not be less than
one fourth of the license area.

2/ The form, orientation and other details
regarding relinquishment shall be specified
by directive.

23. Granting Retention License

1/ The Licensing Authority shall grant an
exclusive retention license to the applicant
where:

a) the applicant has demonstrated that the
discovery of a mineral deposit within
the exploration area which is
potentially of commercial signific-
ance; and

b) the mineral deposit cannot be
developed immediately because of
adverse market conditions, other
economic factors, or unavailable
processing technologies, which are of
a temporary character.

2/ The Licensing Authority may refuse to
grant a retention license if it is established
that:

a) the required processing technology is
available and the mineral deposit can
be mined profitably;

b) it may prevent fair competition; or

¢) it may result in the concentration of
mineral resources in the hands of the
applicant.

3/ Where the Licensing Authority refuse to
grant a retention license, it shall notify, in
writing, the applicant of the decision and
the reasons for refusal.
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that such period shall not exceed three
years.

2/ The retention license may be renewed once
for a period not exceeding three years
where the licensee demonstrates that the
conditions specified under sub-article (1)
of Article 23 of this Proclamation still
prevails.

25. Rights and Obligations of the Holder of
Retention License

1/ The holder of a retention license shall,
subject to sub-article (2) of this Article,
have the right to be granted a mining
license, in respect of the retention area and
mineral in question prior to expiry of the
license.

2/ The holder of a retention license shall
submit an annual progress report to the
Licensing Authority indicating:

a) the prevailing market conditions and
technical factors, the effect thereof and
the need to hold such retention license
over the mineral and land in question;
and

b) efforts undertaken by it to ensure that
mining operations commence before
expiry of the duration of the license.

26. Granting Large Scale Mining License

1/ The Licensing Authority shall grant an
exclusive large scale mining license to an
applicant where:

a) the proposed work program is
approved;

b) the applicant has access to financial
resources and technical ability to conduct
the proposed mining operations optimally
and in a safe manner;

c) the environmental impact assessment
has been approved; and
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d) the applicant is not in contravention of
any obligations of the exploration
license, if any.

2/ If the Licensing Authority refuses to grant
a mining license, it shall notify, in writing,
the applicant of the decision and the
reasons for refusal.

27. Duration of Large scale Mining License and
Renewal

1/ A large scale mining license shall be valid
for the period specified in the license;
provided however, that such period shall
not exceed 20 years.

2/ A large scale mining license may be
renewed for a period not exceeding 10
years each subject to sub-article (3) of this
Article.

3/ The licensee shall have the right to renew
the license provided that he can
demonstrate the continued economic
viability of mining the deposit, has fulfilled
the obligations specified in the license, and
is not in breach of any provision of this
Proclamation, regulations or directives
which constitute grounds for suspension or
revocation of the license.

28. Granting Small Scale Mining License

1/ The Licensing Authority shall grant an
exclusive small scale mining license to an
applicant where:

a) the proposed work program is
approved;

b) the applicant has access to financial
resources and technical ability to
conduct the proposed mining
operations optimally and in a safe
manner;

¢) the environmental impact assessment
has been approved; and

d) the applicant is not in contravention of
any obligations of the exploration
license, if any.

2/ If the Licensing Authority refuses to grant
a mining license, it shall notify, in writing,
the applicant of the decision and the
reasons for refusal.
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29. Duration and Renewal of Small Scale Mining
License

1/ A small scale mining license shall be valid
for the period specified in the license;
provided however, that such period shall
not exceed 10 years.

2/ A small scale mining license may be
renewed for a period not exceeding five
years each subject to sub-article (3) of this
Article.

3/ The licensee shall have the right to renew
the license provided that he can
demonstrate the continued economic
viability of mining the deposit, has fulfilled
the obligations specified in the license, and
is not in breach of any provision of this
Proclamation, regulations or directives
which constitute grounds for suspension or
revocation of the license.

30. Rights and Obligations of Holders of Small
and Large Scale Mining Licenses

1/ The holder of a small scale or large scale
mining license shall have the rights to
market and sell minerals produced.

2/ The holder of a small scale or large scale
mining license shall:

a) commence mining operations within
one year from the date on which the
license becomes effective; and

b) comply with the terms and conditions
of the license.

31. Variation of Work Program

1/ The holder of a small scale or large scale
mining license may at any time apply to
vary the approved work program.

2/ Any application for variation shall:

a) demonstrate the events that prevent the
licensee from carrying out the
approved work program; and
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b) be accompanied with the intended
amendments of the work program.

The Licensing Authority shall, after
examining the application for variation:

a) approve the variation if it finds it
acceptable; or

b) if it rejects the application, it shall
notify, in writing, the applicant the
reasons for refusal.

32. Artisanal Mining License

1/

2/

3/

4/

5/

6/

The Licensing Authority shall grant an
exclusive artisanal mining license where
the applicant is eligible for such license.

The holder of an artisanal mining license
shall:

a) be obliged to undertake the mining
operations in accordance with the
environment, health and safety
standards prescribed for artisanal
mining in the relevant laws;

b) comply with the terms and obligations
of the license.

An artisanal mining license shall be valid
for the period specified in the license;
provided however, that such period shall
not exceed three years.

The license may be renewed twice for
three years each.

The Licensing Authority may, after giving
90 days prior written notice, revoke an
artisanal mining license where it is
considered that the deposit requires more
advanced exploration and mining method
for the best development of its economic
potential.

The Licensing Authority shall give
preferential treatment to the licensee where
the latter shows that he has the necessary
technical and financial resources to engage
in the advanced exploration and mining as
prescribed by the Licensing Authority.
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7/ Where preferential treatment is not accorded to
the licensee, the Licensing Authority shall at the
option of the licensee grant him another area of
mining operation or determine the amount of
compensation which shall be paid to the
licensee for the loss incurred due to the
revocation of the license. Such compensation
shall be paid to the licensee promptly.

33. General Rights of Licensees

1/ In addition to the rights under other
provisions of this Proclamation, a licensee
shall, as appropriate, have the rights to:

a) enter the license area and bring to that
license area any plant, machinery and
equipment, and build and construct
any surface or  underground
infrastructure  required  for  the
purposes of his mining operations;

b) use, subject to the relevant water laws,
water from any water body, situated
on, or flowing through, such land or
sink a well or borehole required for
mining operations;

€) use construction minerals from within
the license area and an area adjacent to
the license area as required for
erecting essential physical
infrastructure within the license area;

d) request the appropriate authority for a
lease of land outside of the license
area which is required for mining
operations; provided however, that the
terms and conditions of such lease
shall be determined by the appropriate
authority and its duration may not in
any event exceed the term of the
license including any renewal thereof;

e) subject to the applicable laws
regarding the cutting of timber and
reforestation, cut and use, within the
license area and the area of lease,
timber which is necessary for mining
operations;
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f) use the existing infrastructure if such
use shall not impair the use thereof by
other persons;

g) cut such timber as is strictly necessary
for access to the license area;

h) relinquish all or part of the license area
by giving prior written notice to the
Licensing  Authority and  upon
fulfilment of all obligations of the
license;

i) modify his license to include other
minerals not specified in the license or
to include other areas outside his
license area where he believes that the
license area does not include the entire
deposit of minerals.

2/ Except in the case of fraud, no irregularity
in the application for or in the proceedings
previous to the grant or extension of term
of a license shall affect the rights of the
licensee.

34. General Obligations of Licensees

1/ In addition to the obligations under other
relevant provisions of this Proclamation, a
licensee shall have the obligations to:

a) carry out mining operations in a
prudent, diligent, and efficient manner,
in accordance with the appropriate
laws, technology and good mining
operation practices generally accepted
in the mineral industry;

b) conduct mining operations in such a
manner as to ensure the health and
safety of his agents, employees and
other persons, and comply with the
applicable  laws  pertaining to
environmental protection;

c) ensure that employees get the training
and education necessary for mining
operations;

d) take proper precautions not to interfere
with other legitimate occupants of the
license area, the land covered by a
lease and adjacent land;
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2/

3/

e) cooperate and contribute financially in
the construction and maintenance of
infrastructure to be used jointly with
other licensees or other persons within
the license area or lease area;

f) permit other persons to use his
infrastructure freely or, when the use
is for commercial purpose, upon the
payment of the appropriate fee,
provided however, that such use does
not impair his mining operations;

g) permit other persons or the
government to use temporarily his
infrastructure in circumstances of
emergency, subject only to the
payment of compensation in the event
of damage thereto;

h) give preference to the employment of
Ethiopian nationals, provided that such
persons have the required qualifications;

i) give preference to domestic goods and
services, where they are readily
available at a competitive price and are
of a comparable quality;

j) effect timely all payments required
under this Proclamation, regulation
and directive;

k) make available all books and records
for inspection by the Licensing
Authority and other duly authorized
officials under the relevant laws;

) remove constructions in the license
area and lease area upon termination
of the license or relinquishment of the
license area.

The allocation of the cost of construction
and maintenance of infrastructure under
sub-article (1)(e) of this Article shall be
determined by the Licensing Authority on
the basis of proportional use of the
infrastructure.

The government may takeover, free of
charge, the constructions not removed by a
licensee under sub-article (1)(I) of this
Article.
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1/ the land within the boundaries and all sub-
soil there under to an indefinite depth
within the vertical planes passing through
each boundary where the mining involves a
primary or placer mining operations;

2/ the depth of the deposit compiled where
the mining involves mining operations
from stockpile or residue.

The Licensing Authority may, subject to Article
37(1) of this Proclamation, grant licenses for
different minerals within the same license area
subject to notification of the holder of any
existing license in the same area upon
assessment of the impact of the superimposed
license on existing mining operation.

. Precedence of Licenses

1/ Unless the Licensing Authority determines
otherwise on the basis of the economic
benefit of the minerals or other appropriate
investment objectives:

a) a large scale mining operations shall
take precedence over small scale and
artisanal mining operations, and small
scale mining operations shall take
precedence over that of artisanal
mining operations;

b) if more than one licenses of the same
status have been issued covering the
same area but for different minerals,
the first issued license shall take
precedence over mining operations of
the other license.

2/ If any area subject to a license is found to
be superimposed upon that of another such
license for the same minerals, the area in
dispute shall be considered to be within the
area of the first-issued license.
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38. Transfer of License
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1/ Any license, other than a reconnaissance or
retention licenses, may be transferred with
the prior consent of the Licensing
Authority.

2/ No license may be transferred to a person
specified under sub-article (3) of Article 11
of this Proclamation.

3/ Any transfer of license shall have no effect
unless registered by the Licensing
Authority.

Surrender

1/ The holder of a small-scale or large-scale
mining license or a lease may, without
prejudice to the rights of persons claiming
under the license, surrender any such
license or lease by giving to the Licensing
Authority, unless otherwise agreed, at least
12 months advance written notice.

2/ Any person who surrenders his license or
lease right, pursuant to sub-article(1) of
this Article, shall not be released from the
liability of performing the duties imposed
upon him and due to be performed during
the term of the license or lease.

Disclosure of Information

1/ No information, reports, documents or data
submitted to the Licensing Authority or
any other government agency under this
Proclamation by the licensee shall, for as
long as the license remains in effect, be
disclosed, except with the consent of the
licensee.

2/ Nothing in sub-article (1) of this Article
shall operate to prevent the disclosure of
information where the disclosure is made:

a) for the purpose of legal proceedings,
an inquiry or investigation conducted
by an organ of justice administration;

b) to any person being a consultant to the
government or officer who is
authorized by the Licensing Authority
to receive such information;
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41.

of mining operations, provided such
disclosure is no more specific in detail
than is necessary for the purpose of the
statistics concerned.

Records and Reports

1/

2/

Any licensee shall maintain, in the country,
proper records containing the following
information and submit reports to the
Licensing Authority:

a) information pertaining to his mining
operations and the results connected
therewith, including borehole core and
core-log data;

b) Employment, financial, commercial
and other relevant information.

The licensee may not dispose of or destroy
any record, borehole core or core-log data
specified in sub-article (1) of this Article,
without the prior written consent of the
Licensing Authority.

42. Title to, Sale and Export of, Minerals

43.

1/

2/

3/

The holder of an exploration license shall
have the right to remove, transport, analyze
and, with the prior consent of the Ministry,
export samples of minerals for testing;
provided however, that such minerals shall
remain the property of the government, and
the licensee shall not dispose of them
without the prior consent of the Ministry.

The holder of a mining license shall obtain
title to the minerals specified in the license
upon their extraction.

The holder of a mining license shall have
the right to sell locally or export the
minerals referred to in sub-article (2) of
this Article.

Technology Transfer

1/

Where any licensee concludes a
technology  transfer  agreement in
connection with his mining operations, he
shall submit the same to the Ministry for
approval and registration.
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2/

Where the Ministry receives a technology
transfer agreement pursuant to sub-article
(1) of this Article, it shall give its decision
thereon subsequent to the necessary
evaluation in accordance with the
Technology Transfer Council of Ministers
Regulation No. 121/1993.

44, Suspension and Revocation of Mineral Rights

1/

2/

Subject to sub-articles (3) and (4) of this
Article, the Licensing Authority may
suspend mineral rights partially or fully
where it believes that the activity of the
Licensee is likely to become an imminent
danger to the local community, the
environment or its employees provided that
such suspension is the only remedy under
the  prevailing  circumstances.  The
Licensing Authority shall inform the
licensee the date by which the suspension
lapses and it may resume operation.

Subject to sub-articles (3) and (4) of this
Article, the Licensing Authority may
revoke any license if the licensee:

a) fails to comply with the financial
obligations prescribed in this Proclam-
ation, regulation or directive;

b) conducts mining operations in a
grossly negligent or wilfully improper
manner;

c) breaches any material term or
condition of his license;

d) is not conducting his mining
operations in accordance with the
work programme;

e) is in breach of the approved
environmental impact assessment, and
safety and health standards;

f) has submitted false or fraudulent
information in connection with any
matter required to be submitted under
this  Proclamation, regulation or
directive;
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right where:

a) the licensee complies with the notice
contemplated in sub-article (3)(b) of this
Article by rectifying, removing, or as
appropriate by mitigating the grounds for
suspension or revocation, or by preventing
the recurrence of such grounds within the
time specified in the notice; or

b) where it accepts the reasons supplied
by the licensee in accordance with
sub-article (3)(c) of this Article for the
lifting of the suspension or revocation.
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46.

47.

48.

PART FOUR
CERTIFICATES

Application for Certificate of Discovery

1/ Any person who discovers indications or
existence of minerals may, free of any
charge, apply, in the prescribed form, to
the Licensing Authority for a certificate of
discovery.

2/ The Licensing Authority shall accept and
register the application for a certificate of
discovery if the requirements specified in

sub-article (1) of this Article are met.

Issuance of a Certificate of Discovery

The Licensing Authority shall issue a certificate
of discovery to the discoverer within fifteen
days from the date of registration of the
application if the minerals were not previously
discovered in the area in question, the minerals
and the area in question are not subject to an
exclusive license or an application thereof or
have not been reserved.

Duration and Renewal of a Certificate of
Discovery

1/ A certificate of discovery shall be valid for
18 months.

2/ A certificate of discovery shall not be

renewed.

3/ The maximum area for a certificate of

discovery shall not exceed 10 km?

Rights and Obligations of the Holder of a
Certificate of Discovery

1/ The holder of a certificate of discovery
shall, prior to the expiry period of the
certificate, have the right to apply for an
exploration license or a mining license
provided that he meets all the requirements
pertaining to the relevant application, or
transfer his right to another person with the
approval of the Licensing Authority.
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49.

50.

51.

2/ Without prejudice to the provisions of sub-
article (1) of this Article, where the holder
of a discovery certificate is a licensee, he
shall, alternately, have the right to be
granted an amendment to the license to
include the discovered minerals or area
adjacent to his existing license, provided
that the amended license area does not
exceed the maximum allowable area.

Application for Certificate of Professional
Competence

1/ Any Ethiopian who wishes to engage in
consultancy services in the mining sector
may apply for a certificate of professional
competence to the Ministry in the
prescribed form and with payment of the
prescribed application fee.

2/ The Ministry shall accept and register the
application for a certificate of professional
competence if the requirements specified
in sub-article (1) of this Article are met.

Issuance of a Certificate of Professional

Competence

1/ The Ministry shall issue a certificate of
professional competence to the applicant,
provided however, that the applicant has
the necessary qualification and experience
in the discipline he wishes to consult.

2/ The wvalidity period, renewal and
revocation of a certificate of professional
competence shall be prescribed by
regulation.

Rights and Obligations of the Holder of a
Certificate of Professional Competence

1/ The holder of a certificate of professional
competence shall have the right to provide
consultancy services to any person
engaged in the mining sector in the
discipline he is certified for.

2/ The holder of a certificate of professional
competence shall be required to obtain the
necessary business license from the
appropriate government office in order to
engage in the consultancy services.
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PART FIVE
ADMINISTRATION

52. Powers and Duties of the Licensing Authority

1/

2/

The licensing authority of a state shall have
the powers and duties to:

a) issue artisanal mining license;

b) issue to domestic investors:

(1) reconnaissance, exploration and
retention licenses with respect
to construction and industrial
minerals;

(2)  small scale mining licenses for

industrial minerals and small
and large scale mining licenses
for construction minerals;

c) issue certificate of discovery for
minerals other than those specified in
sub-article (2)(b) of this Article.

The Ministry shall have the powers and
duties to:

a) lissue reconnaissance, exploration,
retention and mining licenses other
than those to be issued by a state
licensing authority under sub-article
(2)(a) of this Article;

b) issue a certificate of discovery for
strategic minerals;

c) issue a certificate of professional
competence for professionals who
wish to engage in consultancy services
in the mining sector;

d) conduct testing and give permission
for the export of samples of minerals;

provided however, that it shall obtain the
approval of the Council of Ministers in
respect of issuing any mining license.
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3/

4/

When the ownership of any license issued
in accordance with the requirements of
sub-article (1) or (2) of this Article
changes, the Licensing Authority that
issued the license shall transfer the
documents relating to the license to
appropriate Licensing Authority.

Any Licensing Authority shall have the
powers and duties to:

a) receive, process and reject or approve
any application for mining operations
submitted in accordance with this
Proclamation;

b) ensure that any licensee has the
necessary financial resources and
technical competence to fulfill the
obligations under the license;

C) enter into mining agreements on
behalf of government either by
competitive  bidding or  direct
negotiation;

d) issue, renew, suspend and revoke a
license in accordance with this
Proclamation, regulation and directive;

e) receive, subject to the provisions of
Article 40 of this Proclamation, all
information and records specified in
Article 41 of this Proclamation;

f) inspect and ensure that mining
operations are carried out in
accordance with this Proclamation,
regulations,  directives and the
applicable agreements;

g) without prejudice to prior
commitments of the licensee, require
that the licensee sell locally all or a
portion of his minerals to government,
public enterprise or any other person
subject to the payment of the
international market price prevailing at
the time of the sales transaction;

h) explore and declare by legal notice
areas reserved for conducting artisanal
mining;

i) collect and audit royalties, rentals, and
other fees payable pursuant to this

Proclamations, regulation and
directive;
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j) ensure that mining operations carried

0) ALPLT P99.PNLETm Po9687 out by licensees take into account the
26DF PANON, TNPT LISHNS environment and are beneficial to the
ATICNLON: PANON AT ADTP community in the mining areas.

Ah P7LELCT avlP'ry £U1L01T

53. Mining Operations Advisory Council

£790L7 /¢ 2T FNC bt

8/ U047 POLETINC PUNOLT 1L
DF 9NC v BRETIAN::

g/ 0910L77 LT PaC 0 AOAE
+PXAT DALY AT CHCHC
U1 2T N7 2ONGA::

Pt
=

1/ A Mining Operations Council shall be
established to advise the Ministry.

2/ The composition, responsibilities and other
particulars of the Mining Operations
Advisory Council shall be determined by
regulation.

I8
S

a4 #TTC 54. Inspections

1/ Any authorized inspector of the Licensing
Authority may enter, during office hours,

8 VE®9 0ANT CHOAM@- PP any license area and may:

sR@ NN2ANT HEMME (76
0% OLTIGT@I° PP NAN

a0 (- . L .
a) inspect any activity or process carried
U) 0428 ahn AL 089 o071 out in or upon the area in question;
Novh e AL PAT TIST@9°
ArPh P (1] S v
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A  TIST@®I9  ooHINE ShCE: other documen.t and make copies or
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aoCS  PA1ST  @RYT POTST c) examine any material or appliance
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found in the area;

d) take samples of any material and test,
examine, analyse and classify such

ov)  MIGTFOI9°  Gov§ A ®-(LG samples;
Aavf T AgvaoCav(C: Aot} i ) i
193G MALTF MALTHE: AaoAP T e) seize any material, appliance, book,
record, statement or other document
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directive and keep it in the custody of
the Licensing Authority; and

hq
f) require support necessary for the
) MY 700 AR tovdhlTd accomplishment of his inspection in
TGt Aa0b AP WTRTA 001 accordance with this sub-article.
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+SHH Agohmt

STAN:: 2/ Where any material, appliance, book,
- . record, statement or other document is put
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Authority in accordance with sub-article
(1) (e) of this Article:
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55.

authorization to the appropriate officer of
the licensee for conducting inspection
under sub-article (1) of this Article.

Prohibition of Occupational Detriment

Against Employees

The holder of any license may not subject any
of his employees to any occupational detriment
on account of any such employee disclosing
information to the Licensing Authority or any
authorised person regarding the failure by such
holder to comply with any provision of this
Proclamation, regulation, directive or his
license.

56. Reduction of Profitability and Curtailment of

Mining Operations

1/ The holder of a small scale or large scale
mining license shall notify the Licensing
Authority if:

a) the prevailing economic conditions
cause the profit to revenue ratio of
the relevant mine to be less than six
per cent on average for a continuous
period of 12 months; or

b) if any mining operation is to be
scaled down or to cease with the
possible effect that 10 per cent or
more of the labour force are likely to
be retrenched in any 12 months
period.
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57.

58.

2/ The Licensing Authority may, after
consultation with the Ministry of Labour
and Social Affairs, direct in writing that the
holder of the small scale or large scale
mining license in question take appropriate
corrective measures.

3/ The holder of the small scale or large scale
mining license shall comply with the
directive and confirm in writing that the
corrective measures have been taken.

PART SIX
COMPENSATION

Principles of Compensation

1/ Where it is necessary for the achievement
of the objectives of this Proclamation, the
Licensing Authority may expropriate any
immoveable property on any land and
shall cause the payment of fair
compensation by the licensee in
accordance with the relevant laws. In this
connection, mining operations shall be
deemed public purpose within the meaning
of Article 1460 of the Civil Code.

2/ Without prejudice to the provisions of sub-
article (1) of this Article, any license
holder shall be liable for any damage
caused to property in connection with its
mining operations.

Compensation Agreements

1/ Any licensee shall negotiate and reach an
agreement with respect to the amount of
compensation payable to the owner of the
property in accordance with the provisions
of the relevant laws.

2/ As soon as the terms and conditions have
been agreed between the licensee and the
property owner, the licensee shall provide
a copy of the compensation agreement to
the Licensing Authority.

3/ Upon receipt of the copy of the concluded
compensation agreement, the Licensing
Authority shall forthwith register the same.
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59. Determination of Compensation by the
Licensing Authority

1/ Either the licensee or the property owner
may, where they are unable to reach an
agreement on compensation to be paid,
request in writing the Licensing Authority
to determine the compensation.

2/ In the process of  determining
compensation, the Licensing Authority
shall allow both parties to present their
evidences and arguments after which it
shall:

a) fix a place and date for conducting a
determination of compensation and
notify the parties of the same;

b) make a determination on the basis of
the  evidences and  arguments
submitted;

¢) record its decision in writing; and

d) give a copy of its decision to each
party.

PART SEVEN
ENVIRONMENT

60. Environmental Impact Assessment and

Rehabilitation Fund

1/ Except for reconnaissance license, retention
license or artisanal mining license, any
applicant for a license shall submit an
environmental impact assessment and obtain all
the necessary approvals from the competent
authority  required by  the  relevant
environmental laws of the country.

2/ Except the holder of reconnaissance
license, retention license or artisanal
mining license, any licensee shall allocate
funds to cover the costs of rehabilitation of
environmental impact.

3/ To be determined by the licensce area and
by agreement, mineral licensee and, as
appropriate, exploration licensee shall
participate in community development plan
of the peoples with in the license area, and
shall allocate money for such expenses.

4/ Particulars shall be determined by regulation
to be issued for the implementation of this
Article.
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61. Mine Closure

1

2/

3/

4/

The holder of a small scale or large scale
mining license shall apply to the Licensing
Authority for a mine closure certificate
upon:

a) revocation of the license;
b) termination of the mining operations;

c) relinquishment of the whole or any
portion of the license area; or

d) abandonment of the mine.

The application shall be made within 180
days from the occurrence of any of the
events specified under sub-article (1) of
this Article.

No closure certificate shall be issued until
the provisions pertaining to health, safety
and the environment have been addressed.

The grant of mine closure certificate in no
way relieves the licensee from the
responsibility to monitor environmental
effects after closure of the mine as required
in the environmental impact assessment
and shall not release the licensee from the
liability of performing the duties imposed
upon him and due to be performed during
the term of the license.

62. Remedial Powers of the Licensing Authority

1/

2/

In the event the holder of a license is
deceased, cannot be traced, or in the case a
company ceases to exist or has been
liquidated, the Licensing Authority may
take the necessary measures to prevent
further pollution or to make the area safe.

The measures contemplated in sub-article
(1) of this Article shall be funded from the
financial provision established by the
holder of the license or, if there is no such
provision or it is inadequate, from money
appropriated by government treasury for
that purpose.
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L. CEAL 63. Royalty
T S [ L Ml T o 1/ The holder of a mining license shall pay

]
1)

Pl

.

L@y 70T N8 AT
NAmN+ P2 AL OHY AFPA 700
hrPR (€) 59 () oowlt PN
LNGAA::

g/ Nhe s L8 09107 999l
NAL P LT P99 hé.AD- COeNT
N°%h-+A® aom? BIPSAL-

v) AhNS 290L5T F(loo-f-
A)  NhéA AhNG 290851 % “
d) AN Th 165 G«
av)  AWIGOTE T0LST 0«
w)  APIVRENTT 108G T«
4 Adha- 0«
0)  ABATCTIA g «

P/ NAPS  NAINEE L8 991677
gLt WAL P LT PoLhéAD- CPAL
aom7 NAAN h1T LOONSA::

- ao ao

b8/ oohdén  PULN®7  PCLNL oom?
Ago-tavy (12T ANT IH QALP S
LR PCEAL NGP LhFAA::

€/ oopd LANT CEAL aomT ALIOTT
MALPS  ARYET  ShTFAA  ©L9°
Phd.Am AN +avAT G AT A::

Pl 4P Oen@ AA»ANT N, PS
ALTID 2175 ®m-9° AL PL& P71.me
@7 PCLNL NRE Aovdin: ALHO-
AT 090 ACINPLT AN
AAD- Pao ¥ 277 A AN N°99PLN
ALOONT LTAN::

e, NG

8 T ®9° ChehE LB P916L7 2990

L AL L N6 724 hoLeTTar
M. N96L7 M. IMNC APE RTC
E/TOPE  (AW78A00A) aowl PN,
IMC SheAA::

64.

65.

2/

3/

royalty based on the sales price of the
commercial transactions of the minerals
produced in accordance with sub-article (2)
and (3) of this Article.

The amount of royalty payable by holders
of large scale mining licenses shall be at
the following rate:

a) precious minerals 8%
b) semi-precious minerals 6%
C) metallic minerals 5%
d) industrial minerals 4%
e) construction minerals 3%
f) salt 4%
0) geothermal 2%

The amount of royalty payable by the
holders of artisanal and small scale mining
licenses shall be at the rate fixed by the
laws of the states.

Provisional Assessment of Royalty

1

2/

3/

In the event that it is impractical to assess
the amount of any royalty, the licensee
shall make a provisional payment of the
royalty.

When the amount of the royalty is
ascertained, the licensee shall pay any
balance or shall be repaid any excess sum
paid on such provisional assessment.

The Licensing Authority may, in
circumstances it deems appropriate, cause
the reduction, suspension or waiver of the
payment of royalty by requesting the
appropriate government body.

Income Tax

1/

Any holder of a large scale mining license
shall pay income tax in accordance with
the Mining Income Tax Proclamation No.
53/1993 (as amended).
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66.

shall be determined by the laws of the
states.

Collection of Information
1/

The Licensing Authority may, by notice in
writing, require any licensee to produce or
make available any oral, written or
electronic information as may be required
to ensure the proper adherence to the
provisions of this Proclamation with
respect to royalty.

2/ The Licensing Authority may issue an order for
conducting investigation in accordance with
Article 54 of this Proclamation where it
believes that information required under sub-
article (1) of this Article is being withheld or
destroyed.

67. Failure to Pay Royalty and Income Tax

68.

69.

If a licensee fails to pay royalty, income tax or
any other payment on the due date, the
Licensing Authority may by order prohibit the
disposal of any mineral from the mining area
concerned, or from any other mining area held
by the licensee until all outstanding payments
have been paid or until an arrangement has
been accepted by the Licensing Authority for
the payment thereof.

Rentals

1/ Any licensee shall pay annually in advance
surface rentals for the license area. The rate
of rentals shall be specified by laws to be
issued by states and any amendment
thereto shall only apply to licenses issued

after the date of amendment.

2/ Any licensee shall also pay annually in
advance a rental for the area covered by a
lease. Such rental shall be fixed in the
instrument granting the lease and shall
remain fixed during its term, unless the

instrument provides otherwise.

License Fees

License fees shall be paid for the issuance and
renewal of licenses in accordance with this
Proclamation. The amount and manner of payment
of such fees shall be determined by regulation and
the laws of states as appropriate.
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Without prejudice to its right to undertake
mining operations under Article 8 of this
Proclamation, the government may acquire
without cost a participation interest of five
percent of any large scale or small scale mining
investment. An additional equity participation
of the government may also be provided by
agreement, which shall specify the percentage,
timing, financing, resulting rights and
obligation and other details of such
participation.

. Guarantee

The Licensing Authority may require the
applicant for a license or renewal or for the
transfer, assignment or encumbrance of a
license to provide cash, bank or other guarantee
to secure the applicant’s obligations. The
conditions of such guarantee shall be
determined by directive.

. Exchange Control

1/ A holder of large-scale or small-scale
mining license producing exportable
minerals may retain a portion of foreign
currency earning as may be determined by
directives of the National Bank of Ethiopia
and use it for settlement of transactions in
foreign currencies.

2/ A foreign investor holding a large-scale or
small-scale mining license may make the
following remittances out of Ethiopia in
the currency of investment or in an
approved currency at the prevailing rate of
exchange on the date of remittance:

a) profits and dividends accruing from
mining investment;

b) principal and interest on a foreign
loan;

c) fees, royalties or other payments
accruing pursuant to technology or
management agreement relating to the
mining investment;

d) proceeds from the liquidation of a
mining business enterprise;
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3/

e) payment from the sale or transfer of
shares of a mining investment or
acquisition in part or in whole of a
mining operation by a domestic
investor.

Expatriates employed in mining operations
may remit salaries and other payments in
accordance with the relevant exchange
regulations.

73. Exemption from Customs Duties and Taxes

1/

2/

3/

4/

5/

6/

Any consumables, equipment, machinery
and vehicles that any holder of an
exploration license or his contractor may
import into Ethiopia and required for its
operations in accordance with the approved
work program shall be exempted from
customs duties and taxes.

Any equipment, machinery and vehicles
that any holder of a small scale or large
scale mining license or his contractor may
import into Ethiopia and required to start
the mining operation in accordance with
the approved work program shall be
exempted from customs duties and taxes.

The holder of a small scale or large scale
mining license may import free of customs
duties consumables required to start and
sustain commercial production for the first
three months.

The holder of a small scale or large scale
mining license who wishes to embark on a
major mine production expansion shall have the
right to import free of customs duties and taxes
equipment and machinery needed for the
expansion provided that the Licensing
Authority has approved the expansion program.

The holder of artisanal mining license,
small scale mining license or large scale
mining license shall be entitled to export
free of customs duties and taxes minerals
produced according to the license.

The holder of artisanal mining license or
the holder of any construction minerals
mining license issued for the mining of
sand or selected materials shall not be
entitled to exemptions from customs duties
and taxes under sub-articles (1) to (4) of
this Article.
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74.

75.

7/ Any item imported free of customs duties and
taxes into Ethiopia pursuant to the provisions of
this Article may not be sold in Ethiopia without
having obtained permission from the Licensing
Authority and paid the required duties and
taxes; provided however, that such item may be
re-exported free of customs duties and taxes.

Registration and Representation

1/ Any licensee shall be registered in the
registry of trade with the appropriate
authority and shall maintain an office in
Ethiopia during the entire term of the
license.

2/ A licensee shall not be required to obtain
any other authorization or permission from
any other government office in order to
produce, sell or export minerals covered by
the license or to import any goods or enter
into contract for the acquisition of license
of any intellectual property required for
mining operations.

3/ The provisions of sub-article (2) of this
Article shall not relive a licensee from
complying with obligations with customs
and bank formalities.

Government Assistance

1/ The government may provide incentives
and assistance to:

a) mining operations that deemed to be
vitally important in addressing the
immediate socio-economic problems
of the country;

b) mining operations that promote the
domestic utilizations of the resource
produced through processing or
beneficiation; and

c) artisanal mining carried out by
cooperatives.

2/ The type and mode of incentives and
assistance shall depend on the nature of the
mining operations and shall be prescribed
by regulation.
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@%. 00é.PL ooy avdlT 77. Termination of Mining Rights
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of such assets, as shown in the financial
book of accounts of the licensee. If the
government does not exercise such right,
the licensee shall be free to dispose such
assets to another person in accordance with
the applicable laws, or otherwise he shall
be obliged to remove them as required by
his environmental obligations.
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3/ The licensee shall be required on
termination of a small scale or large scale
mining license, to fence and safeguard to
the satisfaction of the Licensing Authority,
any pits and such other works in the license
or lease area so that the health, life and
property of persons may not be
endangered.

PART NINE
MISCELLANEOUS PROVISIONS

78. Penalty

Any person who:

1/ contravenes or fails to comply with an
order given under Article 67 of this
Proclamation or, while being aware of such
order, receives a mineral the disposal of
which is prohibited by the order;

2/ contravenes or fails to comply with any
provision of this Proclamation, regulation,
directive or the terms and conditions of a
license; or

3/ submits  inaccurate or  misleading
information in connection with any matter
required to be submitted under this
Proclamation, regulation or directive;

shall, be punished with a fine up to Birr 200,000 or
an imprisonment up to five years or both.

4/ Notwithistanding the provisions of sub-article (3)
of this Article, the degrce of offence and the
extent of penalty to each offence shall be
determined by regulation to be issued for the
implementation of this Proclamation.

79. Appeal Procedures

1/ Any person who is aggrieved by any
administrative decision of the Licensing
Authority pursuant to this Proclamation
may apply to the officials of the Licensing
Authority hierarchically.

2/ No person may apply to the competent
court for the review of an administrative
decision contemplated in sub-article (1) of
this Article until he has exhausted the
administrative remedies with the Licensing
Authority.
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1/ The Council of Ministers may issue
regulations necessary for the proper
implementation of this Proclamation.

2/ The Ministry may issue directives
necessary for the proper implementation of
this Proclamation and regulations issued
pursuant to sub-article (1) of this Article.

3/ The Licensing Authority may prepare
model mining agreements to serve as basis
for negotiation.

4/ The Licensing Authority shall have the
power to follow up and ensure the proper
implementation of the provisions of this
Proclamation, regulations and directives.

. Transitory Provisions

1/ Any license or mining agreement issued or
concluded prior to the coming into force of this
Proclamation shall, in so far as it is consistent
with this Proclamation, continue in force for the
remaining period of its validity; and thereafter,
it may be renewed in accordance with the
provisions of this Proclamation.

2/ Notwithstanding the provisions of sub-article (1)
of this Article, according to the appropriate
agreement where a party undertaking a mineral
activity the benefit of which sustains damage
due to this Proclamation, up on the request of
the other party under damage, both parties may
agree to make the necessary correction in good
faith mutual discussions.

3/ Any cause of action created or legal
proceeding started before the coming into
force of this Proclamation shall be dealt
with in accordance with the laws in force
prior to the effective date of this
Proclamation.

Repeal and Savings

1/ The Mining Proclamation No. 52/1993 (as
amended) is hereby repealed.

2/ No law, regulation, directive or practice
shall, in so far as they are inconsistent with
this Proclamation, be applicable with
respect to matters provided for in this



Federa Attorney General

1 FOIRAE g e o w0t onm drC FE e BE 47 E0E 9.9 Federal Negarit Gazeta No.45 4% August, 2010 .... page 5431
hSTLMI°:: Proclamation.
Fl 0916277 4P TF PTLLNVECT  9°hC 3/ The provisions of the Mining Operations

=)
|

Lt LN RTC BPIE/THPIE &7
1LTF PHYVT APE £7.90PF ThhA
+ Pl L0 MY APE aow/lt N9Y,
@M LN ANt &40 AR,
13 F® &P TAA::

. AP% 72050 L0

LY APE (oLl 126 IO J1q°
hoN0T ¢7 Z9°C 205 LPGTA::

h%.0 AN h°A BT 7 E0E 9.9

2C7 OALCCLN

PAACEL 4.2, S.9°NE-0CP
STNAN TS

83.

Council of Ministers Regulation No.
182/1994 shall, in so far as they are
consistent with this Proclamation, remain
in force until replaced by regulation issued
pursuant to this Proclamation.

Effective Date

This Proclamation shall enter into force up on
the date of publication in the Federal Negarit
Gazeta.

Done at Addis Ababa, this 4" day of August , 2010

GIRMA WOLDEGIORGIS

PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA





