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PROCLAMATION No 1314/2024
Federal Government -Owned Enterpri

Proclamation

WHEREAS, the Government of the
Federal Democratic Republic of Ethiopia
aims to take necessary measures for the
reorientation of State-owned enterprises

towards operational and commercial efficiency;

WHEREAS, it has become necessary to
create a conducive environment to enable
State-owned enterprises to operate in open
competition with private enterprises and to
create a conducive regulatory environment
thereby increasing their productivity and
profitability;

1.9¢F onm 7L, Hid
Negarit G. P.O.Box 80001




1

TEQFPRT - - N
oo bofoletn 1 DG DM RPC KE V0T K P77 E0IE 990

www.abyssinialaw.com

Federal Negarit Gazette No. 22, 16" May, 2024 ....page 15368

O3 ok QAN PFEPH PA“Y T CCHBFT

AWLCTo7  A“7AAA P9209H PRPPCS
hAmFag en-ta 2 CY1 17 ool D1
Pav 3oy PAANTY T ool Am PP

IMGTNC AT NATCAYI® AL Po1.800m7 hamPAL
RPPC TAGAN ANLAL UT oo 1Tz

N3 QAT F T eI PAVT L COAT
AmPEIITFo7 07N PT WANGTTT  (177%0C
CVFo7 NENTFo o044 7 ~Co%T
NewHC O T PhCZ7 T AOVFSLETo?  h9a9°
0+G 9°Cr FPACPT 2C T1MMov. b0
PAP ooPr:

N2 QALTTT PTPH CATNT L COAT
Phi ANACT I Fe 7 N*lom0 T L1
10, PAPYT  PAWLCS P4 LGN ARG
ALTCOVTo e Fo7 “ThSo7 P00 TATo7
VNG A7IG P4-LGIN ACYT “MPaor hNd.A7,
S Moo 7t

N7~ AN CTPH PATNT & CEATT
P4-£5770  ALI0°PTF@7 104N WG P4NNA
N2T7G (oo 7mT LGN AL 09100417
G oo hNd.A PG oo77::

N7 o0 QAL T eI CATT LCOAT
PYw T Ph? TNOPET  TIPULS  TIAAA
A“1NEPT ADTLLeP ATTTS ANhéP UNT
ANTPR L AL P95 6Pt RPI° PoLé.mC
P’ UM, om0 S:

NA %P bREAT LIPNCOLE STANAN M1
a’ ot RIPR UE 100 KPR (8) avwlot
prltam- Jo- 8 A

WHEREAS, there is a need to strengthen
the exercise of Government ownership right
of public resources and improve the
oversight of State-owned enterprises by
establishing systems of supervision and
oversight that will enable them to improve
their performance;

WHEREAS, it is imperative to align the

corporate  governance of State-owned
enterprises with international best practices
by establishing the autonomy of their
management while holding them accountable

and enhancing their transparency;

WHEREAS, when State-owned

enterprises perform a public  service
obligation, it has become essential to set a
clear objective, financing strategy and
monitoring system to achieve their obligation
without causing undue burden to the
operation and finance of the State-owned

enterprises;

WHEREAS, it has become necessary to
improve the financial performance of State-
owned enterprises and minimize fiscal risk

and the burden to public finances;

WHEREAS it is acknowledged that
improving the regulatory framework under
which State-owned enterprises operate
would help to unlock their potential in
contributing to socio-economic

development, and national wealth;

NOW, THEREFORE, in accordance with
Article 55 (1) of the Constitution of the
Federal Democratic Republic of Ethiopia, it

is hereby proclaimed as follows:
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Proclamation No.1314/2024”.

2/ Definitions

In this Proclamation, unless the context

otherwise requires:

1/ “State-Owned Enterprise” means any of

the following:

a) a wholly or majority Government-

owned  business  organization
established pursuant to a regulation
of the Council of Ministers or the
establishing law of a State holding

company;

b) a business organization formed by

the conversion of a wholly State-
into a share
the

owned enterprise
company  pursuant  to

Privatization Proclamation;

C) a business organization in which the
State holds a golden share or
exercises effective control while
holding minority share in an

enterprise.

2/ “Golden Share” means a share in the
capital of a company, formed by
conversion of a public

the

enterprise
pursuant  to Privatization
Proclamation No. 1206/2020, carrying
such special rights as are set out in the

Articles of Association of the company
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ao (1477 A7) oot oL 0% to enable the Government to protect
NANAS7 avapOlF 004 o-O0F CTL71 national interest with voting and veto
AL aoA1-4F7 P PH ANOPT Yo-:: rights over any board resolution.

i/ C‘omdm  PPC’  “0T  09a0 T 3/ “Effective  Control” means the
el ROSST horooyer 900 possession, directly or indirectly, of the
PaovAm-T  oolFl: AQAALE (TAAL. power to direct or cause the direction of
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Moo 32+ A e CATT
LCHT RrpC 0722401 UNT o

the management and policies of a state-
owned enterprise, whether through the
ownership of voting stock, the use of a
voting trust, contractual arrangements,

or other wise.

4/ “Ministry” the

Finance.

means Ministry  of

5/ “Supervising Authority” means an

institution  of the  Government
mandated to oversee the ownership
rights of the State in State-owned
enterprises established by a regulation of

the Council of Ministers.

6/ “State Holding Company” means a
wholly State-owned business entity

established to hold, own, supervise and

exercise control over State-owned
enterprises and  partially owned
enterprises on  behalf of the

Government.

7/ “Total Assets” means resources that are
controlled by a State-owned enterprise
as a result of past events and from
which future economic benefits or

service potential are expected to flow

to the State-owned enterprise.
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i/ ‘etme v M 0S2TT v 8/ “Net Asset” means the residual interest

Naodih CoLTT@ Novdrot QAT in the assets of the State-owned

(-teHm- A"V LCE T 00T o0 enterprise after deducting all its
Py Po PP PRI Yo liabilities.

b/ QTN 90T Novd2o1 QAT 9/ “Capital” means the value of the net
eheH  PATYT LGP NP 9eNT assets assigned to a State-owned
0P+ PongAl ClMio- VN A0 enterprise  at the time of its
Y@e:: establishment or any time there after.

i/ PEME TCE AT Pe- TOME AG 10/ “Net Profits” means the profit of a

State-owned enterprise after operating

expenses and all other charges

including taxes, interest  and
depreciation have been deducted from

total revenue.

11/ “Government or state” means the
Federal Government of the Federal

Democratic Republic of Ethiopia.

12/“Auditor” means a natural or juridical
person who is authorized under Article
29 of this Proclamation to audit the
accounts of a State-owned enterprise.
13/ “Legal Reserve Fund” means a fund
maintained by a State-owned enterprise
by deducting from its net profit to
cover any unexpected future expenses
including losses and liabilities, costs of
upkeep, and to finance activities such

as investments.

14/ <“Board of Directors” means the board
of a State-owned enterprise formed in
accordance with Article 15 of this

Proclamation.
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15/ “Public Service Obligation” means an
obligation imposed on State-owned
enterprise by this Proclamation and the
establishment regulation of State-
owned enterprise or a directive by the
Ministry to provide goods or services
for the benefit of the public.

16/ “Person” means any natural or legal

person.

17/ Any expression in the masculine gender
includes the feminine.

18/ Any reference in this proclamation to any
other law or sections thereof shall
include such law as amended or
substituted and any  regulations

promulgated thereunder from time to

time in effect.

3._.Scope of Application
This Proclamation shall apply to all Federal

Government owned enterprises.

PART TWO
OBJECTIVES OF THE PROCLAMATION

4. Objectives
This Proclamation shall have the following

objectives:

1/ Require State-owned enterprises to
operate with the goals of enhancing
economic efficiency, profitability,

and competitiveness in the economy;
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&/ Oeopdro+ Aa et O-FeH PATT 2/ Provide the Government, as an
CCHEAT AL o) P01 LL00- owner, adequate return on its
A0 (A0 24E (14 investment in State-owned enterprises
TCE RILLTT T84 in line with industry standards;

F/ Oew3mot Qa0+ ereH AT 3/ Ensure that State-owned enterprises
LCERT CIRRov-0TT 947 avwlit are effective and efficient in the
N77LLD P26 howlelTo 7T MM management and delivery of their
RN Pavm-T VLT public ~ services obligation in
N3-S NPAPEST TG 05 TFo-7 accordance with their establishment
o T 4 [ 1H objective;

o/ Navoo it AA0AT T OTPH PATYT 4/ Ensure that, when carrying out public
CCPAT 0°VLOES AT N0 service obligations at the direction of
Pav 3 ot RPmMen, PHAl  RIADNT the Government through the Ministry,
Qe For Aome AT P00 Podh, there is a clear costing for the public
AG P4-L5IN V0PGRS PRTA NCST service obligation, financing
(e AL PPA. wPSTm? AG 07398 framework and monitoring system in
AL eIhlo  ATAONPTD  ALCEC place and the commercial mandate of
CAPLN wPGTTmF TP State- owned enterprises is not

compromised;

& Nav gt QA0+ CFPH PATT 5/ Ensure that the governance of State-
LCHAT ANVTSRCT hovdCC DALY owned enterprises is carried out in a
AN TS T fETT (AN o responsible, transparent, and
AP ThS o7 a P17 aS avp\hy° accountable manner and to introduce
PhC T &1 hov -GS AN LC code of good corporate governance
APINS PG T 77 9,019 for State-owned enterprises;

L Mooyt QA0 heben eanr 6/ Ensure effective supervision and
LCHAT 425710 Pl APPNT evaluation of activities and affairs
hwedC o0 (Teen o-mdm &Prc related to the finance, accounting and
AGT P RIPOPALTST TP 19017 operations of State-owned
an§ 4y TN enterprises;

Z/ e ENT K U1CT o-m 71 (W v L: 7/ Speeding up the country's economic

Nawdp9° ONaow3 o1+ QOALTY T T PH
PATYT CCHBAT PPl hdye
Noogn,ooC U617 ADTY 01T

“4-m’7:

growth by enhancing the production
capacity of state-owned enterprises
by carrying out technology transfer

effectively
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I/ e NARINITT T14LD RS 8/ Promote fiscal sustainability and
N7t QAT+ 0TCH PO ensure that the fiscal risks associated
CCPRT ¢ eheen P4LNNA  NORT with State-owned enterprises are
o-m3 (P Pl avavl oy effectively managed;
AL L

b/ Nev 7o+ QAT+ OHeH CATYE 9/ Enable State-owned enterprises to
CCOET ARDTLLP 01T ATV 10L-P contribute to the broader national
ATV AG Aé- 0N d.mé- UIC 0P& objectives of economic growth,
AT DT AOVTFPAL AIL.LLCT “INFA: social development, and job creation;
AG and

i/ eyt aaltrr eren PATYT 10/ Enable State-owned enterprises to be
LCPAT nrerc 7002 TF oS good employers of talented and
hwilFoo NPT AL Ptoow il capable staff based on merits that
V12 O NPCT L7 AWJTG PPD promote gender parity and country
AT POLPLIG . oo 0G  hPY wide  composition inclusiveness
CAT @7 wodT T PP Ts hwiPT through their employment policies

R A B KA BT

hsa 7ot

Moo 21+ QALT T 22000 PA“VT &CPEAT

Nd _awR29°: hIP a1t RS Ticd

& M3t A0t 09700 CATT SCET

AT udA

A%0  Noo32+ QAT PoeN
PAYT LCET M"LLOTCT 9°hC 0T
0L9 Moot PALT? Q7P
ARLI° LFAN::

b/

POLLOTCT 9°NC T Pl PR B T
72+ AALT?T 120 PA“YT
LCEY N0ALY T PoleMmC - HHMNE
QAT LooLOA::

Moo 32+ QAT o200 CATT
LCHT hooRRoo- (4T eoLhbacT
avld T LTCUTPA:

and practices.

PART THREE

ESTABLISHMENT OF STATE-
OWNED ENTERPRISES, LEGAL
PERSONALITY AND CAPACITY

5. Establishment of a State-owned Enterprise

1/ A State-owned enterprise may be
established by the Council of Ministers
pursuant to the provisions of this
Proclamation or by a State holding

company.

2/ The Council of Minsters shall designate a

supervising authority that oversees

State-owned enterprises it establishes.
3/ Before the establishment of a State-owned
the shall be

enterprise, following

ascertained:
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AL TS T L7 Cok: 0
ATLECAT @ vl LTCNIA::

a) there is a demonstrable economic
and social justification for the
Government to be involved in its

creation and operation;

b) if there is any payment in kind as
part of the establishment capital,
the property is correctly valued by
experts who will issue a report
containing a detailed description of
the property, the value given to
each item and the method of

valuation; and

¢) any cash, paid as part of the initial
capital, is deposited in a bank in
the name and to the account of the
State-owned enterprise upon its

establishment.

4/ Notwithstanding Sub-article (3) paragpah
(b) of this Article, if the payment made
in kind has audited accounts, the book
value of such payment in kind may be

taken into account.

5/ The experts mentioned under Sub-article
(3) paragraph (b) of this Article shall
prepare a report containing a detailed
description of the property, the value
given to each item and the method of
valuation. The State holding company or
the relevant supervising authority and the
State- owned enterprise shall each

receive one copy of such report.
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6/ Any audited expenses incurred by the
to and for the
the

enterprise shall form part of the initial

Government  prior

establishment  of State-owned

capital of the State-owned enterprise.

7/ The initial capital deposited under Sub-
article (3) paragraph (c) of this Article shall
be deposited in a blocked account until the
State-owned  enterprise  obtains its
commercial registration certificate or its
establishing regulation is published in the

Negarit Gazette.

6. E lishment Document or Law
1/ A wholly or majority owned State-owned

enterprise shall be established by the
regulationof the Council of Ministers.

2/ With out prejudice to Sub-Article (1) of
this Article, a State holding company
may establish a State-owned enterprise
in accordance with this Proclamation and
the establishing law of the holding
company.

3/ The Memorandum of Association or
establishing Regulation of a State-owned

enterprise shall contain:

a) the name of the State-owned

enterprise;

b) a provision which states that the

State-owned enterprise shall be

governed by this Proclamation;
the business objective for which
the

State-owned  enterprise is

established and the for- profit

economic activities it will be

engaged in;
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PAYT
104

d) any public service obligation
expected to be delivered by the

enterprise;
e) the authorized capital;

f) the amount of paid-up capital both in
cash and, if any, in kind;

g) a provision which states that the
State-owned enterprise shall not be

liable beyond itstotal assets;

h) the address of the State-owned
enterprise where its head office

shall be situated;

i) a provision which authorizes the

State-owned enterprise may open

branches;

) the right of the State-owned
enterprise to establish a
subsidiary, with its own legal

standing upon approval of the State
holding company or the Council of

Ministers;

k) the name of the State holding

company  or the relevant

supervising authority; and

1) the duration for which the State-

owned enterprise is established.

7. Legal Personality and Liability
1/ A State-owned enterprise shall have a

legal personality with rights and
obligations.
2/ A State-owned enterprise may not be

held liable beyond its total assets.
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£ 0721 QAT+ T PH PATIT LCET 8. Address and Website of the State-

AL LG &40 1R owned Enterprise

b/ Naw3o0 QAP FPH PAYY T 1/ The address of a State-owned enterprise
CCP T REED  PGo aolP (W shall be the place where its head office
VI (1 Yae:: is situated.

g vaA9e N30t QALY e 2/ All  State-owned enterprises  shall
PATYT CCEAT PoLNTA TS awlBPT maintain a website, and provide
POl Al 1R AT T o LA access to the following information:

V) oPIP PhET  LZCHG  PhEG: a) the latest audited financial reports
9PE s including audit result;

) Yoo P L7C: b) annual report;

d) Moo 320 QAT P20 AT c) information about members of the
CCEBT PACEG Prod- hNL.997 P board and executive officers of the
VAL State-owned enterprise;

) OGS WIS OTeTER  RPIC d) minutes and resolutions of the board,
WAPeP GFo- hATo- @ e except those containing information
PACE PA TNGPTC @-ALPT: AG the  board considers to be

commercially or strategically
sensitive;

w) AR mFen T (et e) any other relevant information on
WOTT eren CATT CCETT the State-owned enterprise that may
poLeandt AA TIGTTF@-9> Bz be of publicinterest.

B Toad 9._Capacity

A eyt Q00T elen eATTT 1/ A State-owned enterprise shall have
LCET erRRooTT 947 ATIART such capacity, as is necessary, to
ANGAL PP AT NavaopolF Rde® accomplish its establishment objective
oLy NMRReLe L0 hltevabrlt and to perform undertakings related to
e HCNCT  2C 209 PUr activities stipulated in its Memorandum
F0ETT ATNS 07 PULeATAm o of  Association or  establishing
LTEPA:: Regulation.

& fHY ATPR 100 RTPR(B) AmFPAL | 7 without limiting the generality of Sub-
L1 Kigtald v (eopet Article (1) of this Article, a State-owned
WAL C1TPH CATTT LCET: enterprise shall have the capacity to:

V) &0 n9° PorpONG ol AT a) sue and be sued in its own name and

202N ST & LCEEY represent  itself  in  arbitration
Paoo@hA: proceedings;
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Qa) PoLIPALNGT  CNeTIPAPO LT b) acquire, possess, own, dispose of,
0N w9 AA “15TFo-9° oo pledge and mortgage movable and
POQVT . aaenS CooP AN immovable property;
PaoP7: 1770 PovQmit: .
) enter into contracts and borrow money;
h) @A CapPPATTHA Pon(lRC:
) PFEE  ANT dewdde A18F7 d) issue and accept commercial and other
PYD-MN)IG PavP(lA: instruments;
w) eI LP PovnLS PUYIPAP: e) open and operate bank accounts; and
AT
) Y AIPA 100 RIP&R © (Q) (ch) f) without prejudice to the provisions of
AG (o0) L7929 Wi tmld: Pro-: Sub-Article 3 paragraphs (b), (c) and
RIAOT P9L47: oo BTLPA:: (d) of this Article, invest money.
P/ e AL 7P 0L9° 3/ A State-owned enterprise shall not do

temms AA2aNE PLoLe PR MG
&L WATTT ONTPC NawF it
aan-rrr et eH PATTE L CEE
POLTAT M1l RETAYP:

U) hamFag vk i (19°71) Naot
nAe v 0% ot aoQ:

Q) PP LCET PTIRRY:

d) 024 RFANTao s avdl6i:

) DACXPe o TITTFo9°  oom’y

LA ATONTa0 T 99841 WS
w) ooyt AL 0T LY
nt-pma QA AN 0P Loy ¢
&P UV PmPP (h?
Plavp -t IG5 790 IC: :

any of the following without the prior
written approval of a State holding
relevant

company  or supervising

authority:

a) Incur a liability that is 50 percent

over the amount of its total asset;

b) Incorporate a subsidiary;

¢) Engage in joint investment;

d) Make an investment of any amount
outside Ethiopia; and

e) Anything that is prescribed by any law

as requiring the prior approval of the

State holding company or the

relevant supervising authority.
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hAEA het
0324 QALY T e 20 PATT

ECEAT To058581T

1. To88e7t LANT £79& ha0P i3

8/ N’y oot

&/ oy po-t

eATYT
¢ efNm-

Qa0 e el
LCHF e 00T
oo’ haaeT €798 LCEAT 0 Taf
TP Pr T oo CANTIO:

aan-+rr+  eren PATYT
LCPTF oMY hCZ et AVHS RGP
@wPPCT - LTNGT  ZA0PT: 4L
TmeETT AGT Prde hE209° AOSEC
#CUT AT ATP0Fao- 00 MO
ANTIONEATT AT (HCE 14977,
POUPT PANNAR oo4.CATT oo G
TS %¢ W 7L haP v o-ne
a3 PAPn AANT =

PHY AFPA CIILPT ATLTmd: Pro-:

My APeE Aitx 15 100 WPk (€)

aow/lt (et QAT PPl
PATT  LCET TALt POl oPIIAD
PP AST  teo MR @, (oot
R XA £ chHA1 AN L.

ATLLePCAN 18,7 ANANT LTAA::

18, Pl AIAWCT 18T PT
8/ N°.0k4% A% M°7.PCN Pav 3 o1

POE Loyt WAL Q7P 0L
A0  PAam- HBMNE AAANT
N3+ QalFrE 2PN PA“TE
LCETT  havav o F oLI°
hIRLe e L poymay ¢ mHA
NN T ATSO0T L9 ATLeHI°
& s 2787 APANT LTAA::

A che4-

20

PART FOUR

COMPETITIVE NEUTRALITY OF STATE-

OWNED ENTERPRISES
10. Competitive Business Environment
1/ A State-owned enterprise shall neither
be

compared to other commercial entities

advantaged nor disadvantaged

as a result of its Government

ownership.

2/ A State-owned enterprise shall operate
in a competitive business environment
by adopting a code of good corporate
governance structures and policies,
establishing financing, liability and

performance management procedures,

and sector

introducing specific

transparency and disclosure
requirements to ascertain its activities
do not cause market distortion.

3/ Subject to the provisions of this Article,
a State-owned enterprise may be
obliged to execute a public service
obligation in accordance with Sub-
Article (2) of Article 11 of this
Proclamation with clear identification,
disclosure, and adequate compensation

by the State.
11._Public Service Obligations

1/ Upon the request of the Government
through the Ministry, a State holding
company or relevant supervising

authority may oblige, in writing, a

State-owned enterprise to provide or

cease providing a public service

obligation that is consistent with the

State-owned enterprise’s memorandum
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of  association  or  establishing
Regulation.
€/ 0710k A hs  Pol4Cha P 2/ A written request of public service
AT 1% PPk Pl AT obligation by the Ministry shall include:
£t oo halt: a) the types of goods or services to be
U) i‘"‘l,‘f’(.'ﬂm-'? ?0:”9’-’7‘ m’eyu prov|ded’
PRIADAT 00T b) an estimate of the total cost of the
) P NIAIOC1S 18I0 goods and / or services and the
Aot Aewi ot AT annual cost to the State-owned
- eHm- PATT LCPF 10

K/

poy eantam: GoodP hanPAL o6,
09>

d) il AIACT 1L, @ 7 o@D+
N0 717+ QAT+ P+ PHo PATIT
LCET PTTw Gov P TCE @0LY°
PeLCONT DP1é N9

ao) CVINOT 9°78 ARG Cani-l RIAINT
28,377 Aol herLobs
NAACT IOFT T 4P e

(Kb

w) (loo3 21 QAL O PHo- AT
LCE T PN RIANCT 18,007
N 2.0M0F+ M RS T
ATRILLLANTG héQ000- RTLUlAN:
AS

) Pl RIAMT 18,7
AN Q21000 T NG P :

errC

hé.09°

N jpqt AALTrPE OF el PAY T
LCEAT CtAN RIADNT 18, TFarT
o-mJ"7 (7 oAl A74%.0m A“1NFA
P oA o PéofLul-b ARG  PHAA
Panyo) oot Rt WAL
L0077 g haq. ee U
PG A @7 &I6 ULl
28,7 AdVFw-::

enterprise for providing the public

service obligation;

¢) an estimate of the annual profit to be

received or losses to be incurred by

the State-owned enterprise for
providing the public service
obligation;

d) sources of funding and authorization
from the Ministry or other sources
for the provision of the public service
obligation;

e) how the performance of the State-
owned enterprise will be monitored
and measured inproviding the public

service obligation; and

f) the means for public disclosure of
the public service obligation
provided.

3/ Concerned Federal and Regional government
organs shall create a conducive environment
and render appropriate support, so as to enable
State-owned enterprises to perform their

public service obligation effectively.
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h&d Aot
00324 QALTT T O1PH PATYT S CPAT
AQT8LLP avPPCT 174 havdC

18, L£CEIP ooPPC
ALTSTS  Nawfoe QA0 el
PATIT L CRT:
&/ PRLLATCT NCL:
€ K1 PT mé hNEAYL RS
A7RANLALTE RN PS e
ANLILP T AT
F/ o lmy AT 07 Po2.L04.A
YA N O
XL
IE. favyUroit PALTD D02P 0L P-HEMMS

WA»2ANT ANES 42T

anA - w7 01af ved P1am  2AN7
R781m0P PT: Covp o PALTT 0070

0L AN PAwm- -FHEMNNE AA»ANT:

b/ PHY APE R7PAX T4 AT781 0P VS POC L
ANAT7 LO9IA: POAG A

gapce A0AT avhhA
Plavw U142
AT ARG PO
LLRCIN:

nnFt+ ae
NNrC7 7700
avav M7 A79.9C

i/ ence ROATT: PRCST APonIC WS
NN AP INC LHTIA:

o/ POCL ROATT Aooii9°G ATINGOT -14.977,
PP hoodhyg®  PhC7 Gl AONTSRC
AL ¢ polmmav. avanl @ P
LoNN: (IF120C AL Par-AA:

PART FIVE
GOVERNANCE STRUCTURE AND
MANAGEMENT OF STATE-OWNED
ENTERPRISES
12. Governance Structure
Each State-owned enterprise shall have:

1/ a Board of Directors;

2/ a chief executive officer, and as may be
necessary, one or more deputy chief

executive officers; and

3/ the

functions.

necessary staff to

perform its

13._Powers and Duties of a State holding
company or a Supervising Authority

Without prejudice to the special authority
given by another law, A State holding
company or relevant supervising authority
shall:

1/ Appoint and remove board members
subject to Article 15 of this

Proclamation;

2/ achieve country wide composition
inclusiveness and gender balance
based on merits consideration within

board members it appoints;

3/ Appoint members,deputy chairman
and chairman of a board,;

4/ consistent with good corporate

governance practices, for
appointment and removal criteria of

board members;
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&/

Z/

NPLe2e NP1t M TLLOAVFD Proe-
R&209°  PPHG  awNA.CAT aow il
POACSTIT P00 NCE  AAAT  Pre
RE.909° (1P%av-l:  LavNGTA:  ATLRAN(-
MNELTF LANA LI ACI/E LONSA:
POCL: ANATT7 PONAN ANA AG Gavd-P
nee7 LoNsTA:

A0 QMA@ P4LSIN 67°CF hdbidAl
M1 oowld aophye PhCT T
ANFSRC AT P4L5TIN C7°CT Adi-d
Z002T RHIPA CoMA: (lavF) o0
a0t 0ken PANTT LCEAT
API04 oo ghJ-TAA:

e NawBavliFo- 14T 0L9° 7eE- AL
ALA NAoANY  PhCT G hOSRC
AL Av-A9e NCL AR 2AMS
LAMA:

Moo QAT OHPH PAYYT
LCHATT P R0 ATTAAA:
N~ Fary®  Am P ANOT TG
TO88LTTT RTLTC AT P4-L5TI0
ANTSEC 2CoUtT7 RHD B oM

N7+ QAL 0FeH PA“YT
LCEAT PP CO LA TMARIT
a0 PLeEPTT LAwYITIN: (1Y APE:
AIPo K6 (B): (€) AT () eowliT o0k
LATNA:

Moo 72+ QAL PPl PATT
LCEATF Pavy o7 COALTTT 7700,
oo’y 27 Ph.nG Y, 7 002G
TEVPT oowld WoL0ks IC
NS T 40P PLCIAT

5/ Evaluate performance of a board and
of individual board members
annually based on a pre-agreed set of
performance criteria; apply
incentives and  sanctions  as
appropriate, and determine the
meeting allowance and annual

compensation of the board members;

6/ Develop and prescribe  good
corporate governance and financial
reporting policies in line with the
applicable financial reporting laws,
and monitor compliance by State-

ownedenterprises;

7/ Arrange training in good corporate
governance practices for all board
members prior to the
commencement of their Board

function and during their tenure;

8/ Develop and prescribe financial
management systems to improve the
performance, accountability,
transparency and competitiveness of

State-owned enterprises;

9/ Evaluate and decide on the request of
State-owned enterprises on the
increase or decrease of their capital in
accordance with Sub-Articles (1),
(2) and (3) of Article 24 of this

Proclamation;

10/ Implement, in accordance with
economic policies and program of
the Government, the State-owned
enterprise ownership policy of the
Government in coordination with

the Ministry;
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b/ e&0MA  ATTT Aot 0°7LOES 11/ Ensure the implementation of
Pom- ACPEPT7 (1LY APE RIPA KE measures  prescribed by the
7000 ATPR (b)) AT (B) oowlof Ministry to mitigate fiscal risks in
a0 F®) PLIVNAL accordance with Sub-Article (1)

and (2) of Article 22 of this
Proclamation;

T8¢/ OewF70 Qa1 e PH PATT 12/ Ensure that State-owned enterprises
LCHAT Good PG L9 AN CFIE develop annual and long-term
0P LT TMIE I TFo7 AG 4570 1he business plans, and sign each year
460 Th PAUPT e hEQ0P a performance agreement with a
ACIELTIG 7L 0P&ET Aoo1INC board for the execution of the
AG NVFEEEDTIS PINe 0P8 avw i) business plans which includes
N99€:4 P1HIB RAG Prrde hé.209° financial and non-financial
mANLPTIG  WTT  IC PN performance measures and key
OPRTT  ANEGP ALY (19Gov: performance indicators and targets
NOGCE  9C P REQ09° QP91 formulated based on the strategy
CAL LTI hé. 900077 end-Taa: and business plan, monitor
ANLAYL O PRGOS ACEST implementation of the same, and
consSa: take corrective actions as deemed

necessary;

I/ Oewp2 Tt Qa0Frt e PATT 13/ Issue Directive to ensure that State-
CLCEAT A hvde-: oo.f: APLG owned enterprises are managed by
NF1 NAFo-  Q0ONT avav 17} individuals with the right skills,
ATVLINP POLLOTA avanl @ P expertise, experience and

gualifications;

1o/ Qewyrpot AA0TYT ROl PATTT 14/ Cause the establishment of a legal
CCREET Y APE eowldt moe reserve fund by State-owned
wmMUELe VA 275 eREov- PLRCIA: enterprises  pursuant to  this

Proclamation;

IZ/ A0 QA@- w7 aoowlo AR oo

M3 1 AANLFTT ATPH PA“YT
CCEAT Mot PALTT D7 e
®L9° N3l TilAl a7 RS
Y APE A7P&x AT 70-0 W7PA (D)
(BRI MENOS L1 180 NP
N7 QAL AT PH PA“TT

15/ Ensure, where applicable, the
allocation of funds by the State
holding company  or  the
Government for State owned
enterprises established under their
respective mandate and purview so

that the authorized capital of the
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CCPT PR WA oveA.
Aov-A. oo AT PLIMINA

Poo 3T PASLTD DATe 0L9° A0
PAm FEMa QAAAATDTT  (av7)po-f
N0t PICE £CA DEEA 70N,
W/l Capprt PALTT 00T Po-
0l Nt QAT PPl
PATYT CCRAT ALLOES COLNGATT
Pyt PTCE &CA oom’Td
LONTA:

P4 LSTING Proee REQ09° avph, P27
Naomey® NooFr2t+ QAL FTE T2l
AT LCERTT e hE09°T
AoonJ-TFAG  Aooge9e PO eNTA
2COT GHEIN: Moo QA1
PPl LCEAT Croe hEQ09° Gav P
PtmPan ¢7°CF 18714 1A PONA::

N7 2 QAT eFeH PA“YT
CCHAT  Poclr  ASACTT  LOTIA:
LATAF AN

Mo 72+ QAT O CH & CoAT7
Paorclr A4 S7°CT PO P ANNAAT
Cawé PTitT AL ACPE o047
LLIMNA:

ATRANANTE  MRPPE ~C PATT
Moo 70 aalArt ehen AT
CCEATT  owqldn: ovRlT  0f9
aohd.A AL of9 0NaA N5 To-9°
U PRPPC  AMTT 0L AA
AA»7AN7  PONTHAAGE @A LATMA
0l9° Po-Az VA PPCAA:

State-owned enterprises shall be
fully paid up within the period
specified under Article 23 Sub-
Article (4) of this Proclamation;
16/ Based on government approved
Dividend Policy, determine the
amount of state dividend to be paid
to the Ministry by a State
holding company or from State-
owned enterprises under the
oversight of supervising

authorities;

17/ Establish a system to monitor and
evaluate the performance of State-
owned enterprises using financial
and  operational  performance
indicators and publish an annual
aggregate report on the
performance  of  State-owned

enterprises on its website;

18/ Appoint and remove the external

auditor of State-owned enterprises;

19/ Approve external audit report of
State-owned enterprises and ensure
that corrective measures are taken

on audit findings;

20/ Decide or propose, as the case may
be, on the dissolution,
amalgamation or division of a
State- owned enterprise under its
control, or the transfer of the State-
owned enterprise or its management

in any other manner;
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N4-LG10 67°C1 RHIEPAG hdidN

hAPE ¢rC LEHT/EN % LU A
N30t QAT E CFPH AT
LCOAT VAL WG VA EN

aavd P PF ALLOES VP PPCAA:
0L BRI AL 0VTFo7 Lad1AN: AG

£¢/ ancs. erama-  ANMIS T
A7 TmNE: Vi a1 o7
eaan-t aoA1 17} A“70h0C
P2 L0400 AT PRI ki
LPOTOGTA::

10. (o037t QAT HPH AT
LCEATT @ 1A QA" MoC

&/ Mo QAT PR PATT

LCEAT PolmT L9 oL 1A

é/

PN PavFN ot AT L C AT
oL IA A“MoC NN APE ¢TC
SUEPEENTE ool s

PHY AIPX 1040 ATTPR (B) L7100
LSC9°:  Pani - PASLTD  DOEe
N B N AR B N A e & D B P R 2
PPl PATNT  LCEAT (awj ot
PALT? hQieo- NCEL LPL oo
lov-A. @LY° (héA oL DA AT514
AoN7  LAAE T et
PALTD DT e 2C LA PFAP PrA
PP9°  PANT  ONewFso+ QAT
eTeH  PAYF LCET v (loveA
0l NhéLA oL N ARG LT A
PALT?  haTefo- (CE
Po2LCA P VN N2 LOTCT 9°NC
0T A0LP -

Moo 7271

21/ Propose to the Ministry Directives
on writing off the accounts of State-
owned enterprises in accordance

with  the

Proclamation No. 847/2014 and

their implementation

Financial Reporting
follow up on

upon approval; and

22/ Without prejudice to the powers
and duties given to the Board,
perform other functions necessary
for the protection of the ownership

rights of the Government.

14. Privatization of State-Owned Enterprise

1/

2/

The decision to sell or privatize a State-
owned enterprise shall be carried out in
accordance with the
Proclamation No.1206/2020.

Privatization

Notwithstanding the provisions of Sub-
Article (1) of this article; a State
holding company can decide to fully or
the state-owned
with  the

partially privatize
enterprises it manages
approval of the board of the State
Public

Enterprise in which there is a special

holding company. However,

public interest may be fully or partially
privatized only upon approval by the
Council of Ministers by taking into
consideration the recommendations of

the State holding company board.
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PAYYTE  LCET e 0. AnF P
N“2.0ks AT N7t PASTY

nazem- A9t LONTA::

ALY ATPX 100 ATPR (B) hé.Q097:
eAaf il TP LAVT@ (o721
WAL el PonIpt PATTT
LCHELT NCNC N°200TCTF 9°ac O
N.oM L7710 LONTA::

NANC L avR R g

b/

M Ew-9° w3k AaLFrE el
AP CCPT (Y APE RiPk
PAm-T7  DALYETT AT AS
PLCEAT PP ATNMMNP  ACE
LGTELPN::

NCFo-9° NCL N1 Fo-9° L 17407
N3+ WAL 00 AT
LCHETF NG ALCPEE AP PP
N-10\.o P72E MMS07 A0

NCS her.eo1om-G A LITov- DA
PrPI° Yot LT aomlP LTCOI AN

NCS: POCSK APonI0$7 AT 9°THA
AP 0477 9P hAO T LAY
A0S A7L eaNam- ANAT LTI A

R7L POCL RAA hw i3 aohna
Nw et mPaa
Pw i M0C
AV7 heTAY::

0%  Canlai\:
avd PNCEL  hOA

3/ Notwithstanding the provision of Sub-
article (2) of this Article, the Ministry
and the State holding company shall
jointly decide on the utilization of the
proceeds of the sale of fully or partially

privatize a State-owned enterprise.

4/ For the purpose of Sub-Article (2) of this
Article, the list of Public Enterprises in
which there is a special public interest
shall be determined by the Council of

Ministers Regulation.

15.Formation of the Board

1/ Any State-owned enterprise shall form a
board to carry out its duties and

responsibilities as stipulated under

Article 17 of this Proclamation.

2/ Board members shall execute their duties
and responsibilities with due care and in

the name of the State-owned enterprise.

3/ The board shall

precautions and measures to prevent

take all reasonable

actual and potential conflict of interest.

4/ The board members including the
chairperson and the deputy chairperson
shall be appointed and the number shall

be between Five and Eleven.

5/ One member of the board shall be
elected from among the workers by the
general assembly of the workers. A
leader of a trade union shall not be a

member of the board.
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Z/ ence A0AT (IHY AP W34 Ti 700
AIPR (D) eowlid (w30 PASTY
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Ponao- Pi-oo-- N4l AG
awav @ Py PLLeTN P WAV TFo-::

7/ence: ANAT oozt QAT
e PH7 PAYYTT LCHT A7 A“140 T
PoLeMH P FIPUCT LLIE: NV TG AL
LATF@ w7 hAWF@-::

L/ hamPag e0CL AAAT DAL 7OF
LAY AN PAm- ov-f RS
Qe Goo LATN AL PAT-
NWATE COCL AOAT a7 AAVTF-::

b/ (Y A7Pd 100 AP & PHRT10-
AT%Tmd S POCL  ANAT hHw
e ¢  aohg®  a9°  PAT® A
al-oo T hood-enJFo- 041 AAT P00
Qoo (NCE  AMATT AL ool
N7 QAL OTeH PATT
LCET we T PAING: Naw )T
aa0trt bkelio PAYNTT CCET
PPPT 2C POLIE CTIHAN: AP
2 20| VAT \ERN K N U Y or LI '\ V2
VT IPC TGO PN PRI
LA oo LTCUFPA::

I TS -9 P0CL RAA hu-al a“?e0Aax
Tm88%¢ AAPTE (a3 QAT
AFeH AN PATT S CEAT
tovdde, A1 0CE AMATT Noviige
ALINTIA LTAN::

6/ Board members shall be appointed on
merit and shall meet ‘fit and proper
criteria’, as set out by a State holding
company or the relevant supervising
authority pursuant to Sub-Article (4) of
Article 13 of this Proclamation.

7/ Board members must have the
educational qualification, experience
and skill necessary for the achievement
of the objectives of the State-owned

enterprise they serve.

8/ Not less than one-third of the total board
members shall be independent board
members with a minimum Five years of
experience, drawn from diverse

professional backgrounds.

9/ Without prejudice to the provisions Sub-
Article (5) of this Article, board
members shall be of sound reputation
and shall not have been an employee of
the State-owned enterprise they are
appointed to serve in the past three
years. They also must not have left the
enterprise in bad terms, with no
material interest including financial,
familial or of proprietary nature, with
no professional relationship, and with
no conflict of interest to the State-

owned enterprise.

10/ Any board member may also be
appointed to act as a member of the
board of any other non- competing
State-owned  enterprise, with a

maximum of up to Two board

memberships.
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a8/ POCEL WAA Poieva- APOT GooT 11/ A board member shall be appointed for

P e Hooy PG AUQTE UL ATRIG a term of Three years and may be

AP LTAN:: POCS. P12 WIPOPA, reappointed for a second term. In order

+MLYT AT Lo A1 LT POCE to maintain the continuity of the

KAt el Newy ORI activities of the board, the term of
ATLPNP hELLNI°:: office of its members shall not expire at

the same time.
18/ 11¢ o-9° POC e ANA o 12/ Where any board member resigns from
04.2 %11 a.ae any RIPx the board, the board shall bring the

matter to the attention of the State

holding company or the relevant
supervising authority within Five days
so that a replacement director is
appointed pursuant to the provisions of
this Article to servethe remaining time

of the resigning board member.

13/ A State holding company or the
relevant supervising authority may, at
any time, remove a board member in
writing where there are sufficient and
justifiable grounds that make the
member unfit to be a member. Where
this provision is applied to a board
member elected by workers, the
general assembly of the workers shall
be notified of the removal who shall
then elect a replacement board

member.

14/ All board appointments, removals and
resignations shall be published on the
website of the State-owned enterprise
or the relevant supervising authority, as
the case may be, within 10 business
days of the appointment, removal or

resignation of a board member.
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16. Board Meetings and Procedures

1/ The board shall meet at least once every
month, including prior to the State-

owned enterprise becoming operational.

2/ Notwithstanding Sub-Article (1) of this
Article, the board chairman shall call a
meeting of the board at any time in cases
of urgency or where at least Two board

members so request.

3/ The agenda of a board meeting shall be
communicated to all members at least
Three days before the meeting. If the
board meeting is called by the board
chairman pursuant to Sub- Article (2) of
this Article, the agenda of the board
meeting shall be communicated at the
same time the meeting is called by the
board chairman.

4/ There shall be a quorum when a majority

the

of board members including

chairperson,deputy  chairperson, when

chairperson is not present or where both

are not present, board member appointed

by the chairperson then serving are
present.

5/ The board shall take decision by majority

vote. In case of a tie, the board chairperson

shall havea casting vote.

6/ The board shall hire a Board secretary to

provide operational support to the Board.

7/ The chief executive officer of a State-
owned enterprise may attend board
meetings but shall not have the right to

vote.
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8/ The board shall keep minutes for every

17.

meeting, which shall be signed by the

members present.

9/ Without prejudice to this Article, the board

shall draw its own rules of procedure.

Powers, Duties and Responsibilities of
the Board
1/ The board shall:

a) approve the corporate policy and
business plan with clear financing
plan and set Key Performance

and the

Indicators strategic

direction of State-owned
enterprises other than those matters
to be submitted to the State holding
the

company  or relevant

supervising authority for approval;

b) in consultation with the State
holding company or the relevant
supervising authority, appoint the
chief executive officer of the State-
owned enterprise on a merit-based,
competitive selection process with
clearly defined selection criteria
including qualifications and sector

experience, and dismiss the same;

¢) consider the structure, salary scale,
allowances and benefits of the
State-owned enterprise and submit
with a recommendation to a State
holding company or the relevant

supervising authority;
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d) in consultation with a State holding
company or relevant supervising
authority, incentivize the chief

executive  officer, management
team and staff of the State-owned
enterprise based on the
performance and profit of the

State-owned enterprise;

e) approve the employment,
assignment and dismissal of those
officers of the State-owned
enterprise directly accountable to

the chief executive officer;

f) review and provide guidance on

major  action plans, risk

management and  compliance

policy and procedures;

g) approve annual budgets and set
performance objectives in line with
the framework established by the
State holding company or the

relevant supervising authority;

h) approve and monitor the internal
regulations of the State-owned
enterprise as well as its work

program;

i) in consultation with a State holding

company  or the relevant

supervising  authority, approve
borrowing of the State-owned
enterprise that are consistent with
the adopted business plan and the
transfer of immovable and movable

property as collatera
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M) (oot QAT eTeH PATTT j) ensure the proper handling of the
LCET PNLT QA0 aem(147 assets of State-owned enterprises,
LLONNN: w2t AT approve the sale of fixed assets that
aten PATTT LCRT P may not affect the operations of the
ATPOPALT AL TROT PU1LALC State-owned enterprise;

PRy TN NPT POL PN
B) Qe 3mt QA0S e1el eATT k) ensure  State-owned  enterprise
books of accounts are kept
CCET  PLP ool PRCEAD P
- roperl in a manner that
LU heeNS 149U eATa properly
. ascertains the integrity of the State-
P4-L5I0 C7°CT APl #CUT )
owned enterprise’s accounting and
a-thta o718 QA0 oo P17 ) ] _ )
applicable  financial  reporting
LEINNAN:
system;

T 220 oo Nov 721 QAT 1) submit books of account to the
Atel PATYT CCPHT ASACT A auditors of the State-owned
APSo AESAC ARG (*l00rm- enterprise and the Auditor General,
PPN AP ldll aow it Lol and periodic financial and any other
OPFP P4LTING ANT LT CAT reports of the  State-owned
A3l PALTT DO @LI° enterprise to the State holding
AP0 AN ABmas AAseATT company - or the  relevant
PPCOA : supervising authority in such

manner it shall prescribe;

1) Ozt AA0 7T O FPH PATYT

m) approve quarterly, semi-annual and
LCHAT P4l Yoot PP ) app d y
annual financial statements of the
G 3P LI o QAEPTT G09° _ _
State-owned enterprise in
0PG P4LTIN L7°CT  RLEPT7 ] ) i
accordance  with  international
aow /Al 197840 PO PA: ) ) )
financial reporting standards;
7 et Q00T el PATTT n) submit periodic performance report

CCE1T e WIPAPOL 0TIP
Prode REARYI® C7°CT AT AN
S L U 7L ol o o
PL7 G hdi-do aow /)
Ao j it WAL DOEPe 0L9°
A0  Aqo-  ENNE AAANT
PfPCaA:

n’2.o0m-

on the operations of the State-owned
enterprise and any other reports of
the State-owned enterprise to the
State holding company or the
relevant supervising authority in

such manner it shall prescribe
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n*2.o0rm-

0) cause the determination of sector
specific  sustainable debt/equity
ratio of the State-owned enterprise
in line with industry standard to
manage debt viability of the State-

owned enterprise;

p) pursuant to Sub-Article (9) of
Article 13 of this Proclamation,
propose to the State holding
company  or the relevant

supervising authority the increase

or decrease of the capital of the

State-owned enterprise;

q) establish and approve a code of
conduct governing the board and
employees of State- owned
enterprises and review the content
and operation of the code at least

once every Two years;

r) ensure regular public
communications on the State-
owned enterprise performance and
fulfillment of public service

obligations;

s) monitor and manage conflicts of
interest of board members and
officers of the State- owned
enterprise including misuse and
abuse of assets of the State-owned

enterprise;

t) submit reports, results or any
documents to a State holding
company or the relevant

supervising authority in such a

manner it shall prescribe;



b
oo}
=
-
I
ol

bRl 1 26T DM RPC RE VIO E b7 EOTE 990

www.abyssinialaw.com

Federal Negarit Gazette No. 22, 16" May, 2024 ....page 15395

) Mooy 21 AL+ O CHo PA“Y
eCel erRRao( T GAT12TF h)
LA [ PR 007
ACPEPT LONSA:

?) Neo321 AA0FF e elo- AT
LCeTr  eeper P04 ovhd.Po-
N“.COAN0T @f9° ahd.A 1705 COT
W b A CTILTAN PP RILUT
CCP: 05 o0r A75e10 A0e-7
ACPELT U-A- LONSAE

L)  Neo3t A0 el AT
LCHAT A9 CICT AVl AT5.09°
B aC ng-r
Pl (017 V82T PawFFn:
PICCIPGT VHT79° POL-BAN:

&/ 0Cs ONE"T Gavl: avBavlp (1av’F )T
AAN T+ eEeN PATTT LCPTTIT A

e-tbra LCEET e RIPOPAT
NFeEER AP PTT RS P4LGIN
THePTr  een OMET  Good:  (BF

Goo ) AG ONPOe-E POET Yoo (b
AT €5 Qoo) AL 4977 PN PIL
0P PO PN

i/ 078 055 0P8 Ol avlE P
N7 PALTD 0070 0L9° A0
AN MG AAANT homel
a0 4.CAT 20 g-+ayman ao Py
LTCNIA::

u) take all reasonable steps to ensure
that the State-owned enterprise
achieves its establishment

objectives;

v) take all reasonable steps to ensure
that the State-owned enterprise
does not incur a debt if incurring
the debt may result in the State-
owned enterprise becoming unable
to pay allits debts as and when they

become due and payable.

w) Facilitate conditions under which
State-owned enterprises allocate
budget

development

for research and

and  technology
transfer, disseminate findings of

the research;

2/ The board shall adopt, at the start of each
financial year, a business plan that
about  the

contains information

operations, strategic direction, and
financial projections of the State- owned
enterprise, and its subsidiaries if any,
that applies to the financial year (“year
1”) and to the following two financial

years (“years 1 and 2”).

3/ The business plan and information
presented in it shall comply with the
requirements specified by the State
the relevant

holding company or

supervising authority.
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the relevant supervising authority a
final draft of the business plan not less
than three months before the start of

the financial year to which it will

apply (year 1);

b) not approve or adopt the business
plan without first taking into account
any comment by the State holding
company or the relevant supervising

authority on the draft;

c) give the State holding company or
the relevant supervising authority a
copy of the business plan within 10
working days of approving or

adopting it.

5/ A State-owned enterprise may amend its
business plan at any time, but the Board
shall:

a) avail the State holding company or
the relevant supervising authority a
final draft of the amendment not less
than two months before it approves

or adopts it;

b) not

amendment without first taking into

approve or adopt the
account any comment by the State
holding company or the relevant

supervising authority on the draft;
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c) give the State holding company

or the relevant  supervising
the

amendment within 10 working

authority a copy of
days of approving or adopting it.
18. Duties and Responsibilities of Board

Members

1/ Board members of a State-owned

enterprise shall:

a) act in good faith and in the best

interest of the  State-owned

enterprise  in  discharging its

responsibilities and act with
reasonable care and diligence in line
the the

the

with provisions  of
Code

applicable code of good corporate

Commercial and

governance;

b) not use obtained

information as a result of their

improperly

position as members;

c) disclose to the board of the State-
owned enterprise and the State
holding company or the relevant
supervising authority any

conflicting interest that may hinder

the proper performance of their
duties and functions as board

members of the State-owned

enterprise.
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2/ If a board member does not perform his

duties in  accordance with this
Proclamation, he may be held liable for
any resulting loss or harm to the State-
owned enterprise by reason of breach of
duty pursuant to the provisions of the

Commercial Code.

3/ Notwithstanding Sub-article (2) of this
Article, a board member shall not be
liable when he has dissented from the
decision of the board which caused

damage.

19.Board Committees

1/ The board shall establish an audit, risk,
ethics and other standing or ad hoc
committees as it deems necessary to
perform specific duties where the
committees’ roles and responsibilitiesare

clearly defined.

2/ The

committee shall

audit and risk management
be chaired by an
independent board member meeting the
requirements provided in Article 15 sub-
article (6) of this Proclamation, with at
least one member of the committee
required to have relevant financial
experience.
3/ If requested by the board, the executive
management of a State-owned enterprise
may participate in board committee

meetings
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and shall have the following powers and

duties:

a) organize, direct, administer and
control the State-owned enterprise
following strategies and policies

approved by the board;

b) represent the State-owned enterprise
in all dealings with third parties and
in legal proceedings brought by or
against it or delegate a legal

representative to act on its behalfin

legal proceedings brought by or

against it;

c) employ, assign and dismiss
executive officers of the State-
owned enterprise and define their
functions subject to the approval of

the board;

d) employ, assign and dismiss other

employees of the State-owned
enterprise in accordance with the
internal Regulations of the State-
owned enterprise and relevant laws,
and determine their salaries and

allowances;
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&) M7t Qa7+ O-FPHo-7 CATT

LCE T eath 10 Lhe A
erPAPAN:  LHIAE  PTYC PQFh
2407 AT oLy AND ANCE
LA PA:

a) eI Mee  0CS 0PN
lavav @ PoL00T oot A7L1Fmd
v 08 (4P Lo- AT N7

0PS5. IC (M Mav P (oo ) 01
WAL At PATTT LCET
Prod NSO WA 0T Anh
Aré 07 oét Mae- L o0
Polhé.N PAC AL ANLC NPT
PPN LTAN:

i) 1nCe A0LPAT ALY L POLBL
1700 oo(1&C LA

+) PAPC @LY° LAY U PG
o0 APPA (Y ATPR 700
RrbZ (B)(0) AT (d)  oewldr
v’y 27 aan- e eHm-7
PO &CE T PoIPAPN LY
eI PALO PN oo e aoamil

LA

€)

f)

9)

h)

keep proper books of accounts of
the State-owned enterprise and
financial statements

the

prepare
according to International

Financial Reporting Standards;

and close bank
the

open, operate,

accounts  for State-owned
enterprise and report to the board
when opening and closing bank

accounts;

enter into short-term loan contracts
that will be paid between six to
eighteen months for the purpose of
providing the working capital of the
State-owned enterprise as

authorized in the budget and
consistent with the business plan
provided that the maximum amount
of money borrowed by the chief
shall be
determined by the Directive issued

by the board;

executive officer

borrow money on a long-term basis

with the approval of the board,

pursuant to  sub-article

1)
paragraphs (g) and (h) of this
Article, pledge or mortgage
movable or immovable property of
the State-owned enterprise for the
purpose of entering into short and

long-term loan contracts;
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M) Mo 721 AANLTY T CFLHOT AT
LCET P LINT ATRUIC Pl
TEC9T 0T ANIEE ANCE:
LPCAA: LT LYI° NP PLRCIAE

+) w72 WAL OFeHo- AT
LCTt Pl RIPAPA AL T00T
NmeLca  ved ke TNLATT
0L 0P8 (FMMav P NCSF
N704.4 L AL LTAN:

F) PNC ST @A P LAEAKTIN:
POLATIN:

) 0CS N°%200 10 aowld L7 CArT7
ANCE PPCAA:

7 Qoo il QA0 At PHo- PATYT
LCHT P76 ATPOPO ANLAL (VY

anm’y 2NN AL C Pl A
DAULPT L9 ANT WP
No-nAGT LAMA:

0D I L & T S TV & O S Y T P
PAYT £eCP e A7Pnra,

(-tevalil 9°NC CULAP Proe hovdC
nork LRETIAN: N-Na0 PG 9°
AN T gavdA:

A) (0CH  P20m-T7 AT 262

LOTOGA::

& PT ¢ hNLI7Lo (FEATYTIT 0L

Ur Ade e Qa0 PHo-
PATYT  LCET AL ARLONe  HST
AN QA w? oowlet P
LUGTA::

j) prepare and submit to the board the
internal regulations as well as the
work program and budget of the

and

State-owned enterprise,

implement same upon approval;

k) where authorized by the board and
consistent with the adopted business
plan, sell fixed assets that may not
affect the operations of the State-

owned enterprise;

[) implement and cause the
implementation of the decisions of the

board;

m) submit reports to the board in such

manner as it shall prescribe;

n) delegate powers to the officers and
other employees of the State-owned
enterprise to the extent deemed
necessary to the operation of the
State-owned enterprise;

0) establish, and preside over the
meetings of a management committee
that shall advise on the operations of

the State-owned enterprise; and

p) perform other duties assigned by the

board.

2/ The chief executive officer shall be liable, in

accordance with applicable law, for
damages he causes to the State-owned
enterprise

through  negligence  or

intentionally.
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#8. o-hoT 21.Agency
N3+ QAT PFPHOF  PATYT A State-owned enterprise shall carry out
CCPT NPS 76 ANLI9%m- AG (ILY its activities, acquire rights and incur
awwid Ay FFaNTEoe ANCT oheT liabilities through its chief executive
ANeY T memr  PHSOGA:  op1ET officer and other agents authorized in
CAGOGA: 9.3 LA accordance with this Proclamation.
PART SIX
ha agat POWERS AND DUTIES OF THE
£ULL0EC 20N A0C MINISTRY
8/ L0kS 1/ The Ministry shall:
v) rkeEmme  AAANT ~C LA

a) acting as a representative of

the Government, owns the
shares of the government as
the custodian of Government’s
ownership rights in State-
owned enterprises that are

under the regulatory authority;

b) monitor, analyze, and mitigate

the impacts of State-owned
enterprises on public finances
effective

and ensure

safeguarding of public
resources and assets including
the fiscal risks caused by the
fulfillment of public service
obligations;

State-owned

c) collect from

enterprises all data and reports

necessary to monitor and
analyze the potential fiscal
risks including board

committee reports;
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M3 21 QAL AP0 PA“T1
CCET 0%  WhY® ARG 08ao-
w321 4£5I0 AL PO L)
4005  (-taodht- P91 L7°CF
PHIEA: L7 Gy Navgo g
PLONA NPT oodid ACIELTT
LONSA:

P L C oA Pd.0A 017G
Nav 7 2 Y2I0F AL QNS T o7
AP 00T GooI P LG

Moo 3 2+ AALTT P1eH AT
LCE A0 HCET 425770
Ve P4l Gaol L7CAT RS
Vs 07018 N1 L1
ALaoplvta: oot QAT
eeN PANT  LCET (hLl-dar
Po.ah  PAIRT oodth ACYPE P
C7°CT PHIBANT AT

PALY 02T ¢NNIG Paodid
ACPBPT L7 CA LONA:
Moo 3 2+ AALTT APl AT
LCEAT: AT AT

naze ol AN Ade- +HNNS
QA2 NNT: amPaL 9710714
Ahéot OLT: Qbofolth PG he-TC
AN T AN PRAATEX P dofl-AP
L0400 ¢ NAR fch Al
Tohe T Pac 0 ke herk
CPCAN: 67°CHET N0 Ll
140 AL COMA::

d)

on the basis of data and reports
received, prepare an
assessment of the State-owned
enterprise debt burdens and
impact on public finances and
take mitigating measures for

the fiscal risks;

produce an annual report on
fiscal risks of enterprises and
their potential implications for
government accounts;

quarterly reports on the
financial situation of the State-
owned enterprise sector; and
reports on risk mitigation
addressed to individual State-
owned enterprises, when the
situation so requires; and

publish fiscal risk evaluation
and risk mitigation reports and
submit to State-owned
enterprises, the State holding
company or the relevant
supervising authority, the Office
of the Prime Minister, the
Federal Auditor General, and to
to the relevant standing
committee(s) of the House of
Peoples’ Representatives of the
Federal Democratic Republic of
Ethiopia and publish them on
the official website of the

Ministry.
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a)

n*7.mwa7o- L1 LA a-Or
PLCEA7 4 L5770 hRo
ATL.LNNA 1910775 ov’)) 27T
Qa0+ ¢FPHo- PATTT LCPT

AG PooIV PALTT? W07 Po-
[N S AL Lhm- THMa,
NAr~»ANN7 hr200 L To- NCHC

ACIBPT I2C AawNrot PASLTY
na7e wl9 AN Ado- HMNE

NA»AM7 PA G T0m7PEe
LAMA:
ooy po-t Qa0 1 elnm-

PATYT  LCHT @L9° Loyt
VAL n07P0 089 A
P +HME QAT (N-Todio-
oL 180 o0r 4050 hAdovod
AT 90790 9L o9t OE
PP ACP’ELT ANTOOS9° PoLA
h0T- 201 (v 7<) p2 -
an-te+ et PHo. CATYTE CCEF
POCL  AONAT A7 TH0 AT A%O
PACL ANAT R7S0 oo APALTTY

hao-

a7 eom- o L9° A0 AN -
THmMmay, ANy avav{, @
LAMA::

2/

If the State-owned enterprise presents a

high risk of financial distress or it is

already financially distressed, the

Ministry may:

a) issue a notice in writing to the State
holding company or the relevant

the

supervising  authority  with

assessment and detailed actions
which shall be taken up by the State-
owned enterprise and the State
holding company or the relevant
supervising authority to remedy the
financial position within a specified

time set by the Ministry.

b) in the event that a State-owned

enterprise or the State holding
company or the relevant Supervising
Authority has, in its opinion, taken
no or inadequate steps to rectify the
State-owned enterprise’s financial
position within the stated deadline,
issue a notice to the State holding

company or the relevant supervising

authority recommending the
replacement of the board of
members of the State-owned
enterprise and  directing the

appointment of new board members
by the state holding company or

supervising authority.
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PART SEVEN

CAPITAL OF STATE-OWNED

ENTERPRISE

23.Establishing Capital of a State-owned
Enterprise

1/

2/

3/

4/

A State holding company or the
relevant
shall capital
needed to establish the State-

supervising  authority

cause the initial

owned enterprise to be allocated.

The capital may be paid in cash or
in kind. Where it is paid in kind,
the State holding company or the
relevant supervising authority
shall ensure that the property is
correctly valued by experts in
accordance with Sub-Article (3)
paragraph (b) of Article 5 of this
Proclamation or in conformity

with the book value thereof.

Subject to the relevant provisions
Code, the

amount of the paid-up capital of a

of the Commercial

State-owned enterprise at the time
of its establishment shall not be
less than 25 percent of its

authorized capital.

The authorized capital of a State-
owned enterprise permitted to be
established upon the payment of
25 percent of the authorized
capital shall be fully paid up
within five years from the date of

its establishment.
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5/ Where the authorized capital is
not fully paid-up as provided
under Sub-Article (4) of this
Acticle, the State holding company
or the relevant supervising

authority without prejudice to the

rights of third parties, adjust the
capital to the level of the paid-up
capital.

24. Increase or Decrease of Authorized
Capital

1/ A State holding company may
cause the funds needed to increase
the capital of a State- owned
enterprise under its ownership to
be allocated by the State holding
company or to be paid out of the
net profits of the State-owned

enterprise.

21 A

recommend to the Council of

supervising authority may

Ministers the funds needed to
increase the capital of a State-
owned enterprise under its
portfolio to be allocated by the
Government or to be paid out of
the net profits of the State-owned

enterprise.

3/ The authorized capital of a State-
owned enterprise may, without
prejudice to the rights of third
parties, be decreased where:

a) the auditors have proposed that
the authorized capital should be

decreased;
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b) it is decided to decrease the
authorized capital following a
by the board of

directors of the State-owned

proposal

enterprise to this effect; and
¢) the authorized capital of the
enterprise has not been fully
paid as provided for under
Acrticle 23 Sub-Article (4) of

this Proclamation.

PART EIGHT

NAME OF A STATE-OWNED
ENTERPRISE AND TRADEMARK

25. Name of State-owned Enterprise

1/ The name of a State-owned enterprise
is the name under which the State-
owned enterprise carries on its

activities, and it shall clearly designate

such activities.

2/ The

enterprise shall not offend public

name of a State-owned
policy and moral and it shall not

prejudice the rights of third parties.

3/ The name of a State-owned enterprise
shall be available for use and not
formed or registered under another

State-owned or private enterprise.

shall

display its name in a clearly visible

4/ A State-owned enterprise
manner in the premises where it

conducts its business.
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26. Trademark

1/ A State-owned enterprise may use any
trademark in accordance with the
applicable law.

2/ Before a trademark is used, it shall be
registered by the  appropriate
government office and published in a

newspaper of nation wide circulation.

PART NINE
A NTS AND AUDITIN =
ACCOUNTS OF STATE-OWNED
ENTERPRISES

27. Accounting Principles

1/ A State-owned enterprise shall
keep books of accounts and
prepare financial reports following
International Financial Reporting
Standards as per the Financial
Reporting  Proclamation No.
847/2014.

2/ A State-owned enterprise and each
of its subsidiaries shall keep
written financial records that:

a) correctly record and explain its
transactions  and  financial

position and performance;

b) will enable financial
statements to be prepared and
audited in accordance with this

Proclamation;
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A4) QLY APE AT AN QATFe- c) will enable other financial
AT PP ET P4-£5710 L7 CAT reports required by this
ATMDEA 2oL TA NA NG POL.L Proclamation ~ and  other

relevant laws to be prepared.
28. Einancial Year

P4 LGN alBPTT L LHA::
A% PN+ Yoot
B/ Oew3mt QALY ehen PATT
&Cet PNEt Goot (A5 e P77

ASNMC h9°A, & FI°C A ai P97 PN w-
Pa 050 PNET Gaovl LPGTA::

1/ The financial year of a State-owned
enterprise shall be the Ethiopian fiscal
year that begins on Hamle 1 and ends
on Sene 30 of the Ethiopian Calendar.

g e (w3l Qa0 kel 2/ If the State-owned enterprise is unable to

PATYT LCHET PRI AA DATCXPe o
Mhsoro: »~¢ et eNE+T Yool
MAACEE 7 RSNAMC T4 PAFA
PN A0 (LT Y1 % A (N | O S 2 & P B
PALT?  NA7e L9 AN Qdo-
THMNNE AAANT 4P TP PNET
Gavl aomPP® LTAAN::

use the financial year in accordance with
the Ethiopian calendar due to previous
performance or work outside of
Ethiopia, it may use a different financial
year with the permission of the State
holding company it is owned by or the

relevant supervising authority.

29. Appointment of Auditors

1/ Without prejudice to the powers and

Ab. A8 ACT7 Ndaolig®
8/ h Aéolold PG A% TC @9 NACH

atafas  AEAC PHAMCT AMNIG duties of the Federal Auditor General or
90T RIEAMNE P PALTSTS. its designee auditor under other laws,
N3 QAN Y PFeH PATYT the accounts of each State-owned
CCHF 0 Naow 300 PASTD 07 enterprise  shall be audited by
OLI° A0 Gaw- Jpma, independent external auditors appointed
WA (oo MAAFE  Po-opr by the State holding company or the
REACT %09° AP®E PhST LLEDTY relevant supervising authority
(ol Lavlaviiy:: according to International Standards on
Auditing.

€/ 0C8 (w3 mT PALTD N07e oe9° 2/ The board, with the consent of the State

AN QAo THEMae QAT L.
AHCTT Prod- NowIG NG e
LONGA::

fm-p>

holding company or the relevant
supervising authority shall determine
the term and payment of the external

auditors.
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()

3/ The Financial Reporting Proclamation
No. 847/2014 shall apply, mutatis
mutandis, with respect to the powers

duties and liability of auditors.

30.Reporting and Disclosure
1/ A State-owned enterprise shall close its

accounts at least once a year. The annual
closing of accounts shall be completed
not later than three months after the end
of a financial year and the report shall be
submitted to a State holding company or

the relevant supervising authority.

2/ The Financial Reporting Proclamation
No. 847/2014 shall
with

apply, mutatis

mutandis, respect  financial
reporting, auditing and disclosure.

3/ The annual report shall:
financial
by this

Proclamation for the financial year

a) include the audited

statements  required

to which it relates;

b) include the report of the auditor for

those financial statements;

c) compare the actual performance of
the State-owned enterprise during
the financial year to which the
report relates with the targets set in
its business plan for that financial

year.



1

www.abyssinialaw.com

e bl 1 DCT DM kPC KE VIOT X 77 E0.T% 9.9 Federal Negarit Gazette No. 22, 16" May, 2024 ....page 15411

0/ Cavpl - ALY 007 P @L9° AN 4/ A State holding company or the relevant

Ph@-  TENME QA ANT  (Naw’)) ot supervising authority shall forward to

QAT T P PHO. PO CCHT Gav )P the Ministry a copy of State-owned

C7CT RILLLON® “U0ES (Y APE enterprises’ annual report upon receipt to

ATPR KE 100 RIPR (B) aowldl enable fiscal risk monitoring and analysis

PLONNA O T DTTFAS 9°177  ATYYEe: of the Ministry laid down under Article

ATSCNTAD ¢7Cl: AISLCAD 9L 22 Sub-Article (1) of this Proclamation.
LTCNTA::

& a7t QALY CFeH PATYT 5/ A State-owned enterprise shall arrange
CCET ST G AowIUml PASTTY for the publication of the full annual
nN7e  0L9 AN Adm-  HMME report together with audited financial
AA7ANT OGP0 QRTE oC 00T o statements on a medium where the
Qoo ¢7°CT W% tC btovdovlar public will have access and on the
P4 LGN A, DT IC Al ALCH website maintained by the State-owned
0T PINTANLE He RS (de( £ enterprise within one month after the
1R M-l CCCNI A report is submitted to the State holding

company or the relevant supervising
authority.

Z/  Oao gt QAT e1eH PATTT 6/ A State-owned enterprise shall submit to

LCET PNET Gav-ly P4l AG Pavld.P
Gav - Pl RIPAPA L7°Cl Gavid
Pérl mLY° Povid P Yook ANP (U4
ol aalam LB
VALY 007f 09 AN Ade-
TENNE AA2ANT T1PLA LTCOTA::

0P AoFV

7/ LY AIPR 300 RIPE (B) eltaovahla-

P4l Gl Paw P b CGawil L7 CAT:

U) Qa3 A0 1T ¢+ eHo-
AT LCET ey 04 PA
ddpa CCEAT NNET Goord: 9798
opL: nncs- 2C nag°9°r-1-
eabavaFaoy AT 97 PYAT
ATANT O AR LTCOI AT AT

the State holding company or the
relevant supervising authority a quarterly,
semi-annual and annual report of the
operations of the State-owned enterprise
for the period to which it relates no later
than two months after the end of the

period.

7/ The quarterly, semi-annual and annual
reports mentioned in Sub-Article (6) of
this Article shall:

a) state to what extent the State-owned

enterprise and, if any, its
subsidiaries have achieved the
business goals specified in its
business plan for the financial year;

and
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a7 Moo+ ATt
PATTT  CCEAT 1IN edA:
Phé.n oL9° wh, LLRELIT 0L9 PLCHEE:
TN MPALYE »~C PA TISTo9 0o
AmPP AoolonC eoNN@F LPING  hNLAY
alEDT NPl LTCOT A

heA hroC
foomOE P 17HAT FhhO

. Qa0+ e 10T ~ha PP ov-

&/ AeI81S Neo ot AL 2N
AT LCPT (LY ATPR 700 ATPA
(&) as () Otevahto oowld HIP
PoomOOde 1IN “IRERI°G
LYCNT A

g 0a0T T (AP oAl OEL1T-
LIILPT RrLtad Pra: ALT578
Moo 3+ AalFrt eFeH AT
LCet ehTaay e (oot AdDRCAH
Lln e%aol: W P17 P hMe TCE
A0 (oot @& hIP aomOEe 17HA
00 AT

ao Ol

i/ hIP aomOOE e TIHE D147 PAIO(F
O PTG 08 PTT Aov(idT PPYC AL
LmAAN::

b) include any other matter that the
State holding company or the
relevant supervising authority has
directed the State-owned enterprise
to include.

31.0bligation to Cooperate

Any person who has received, paid or
expended money, or is in charge of the
accounts of, the money or property of the
State-owned enterprise being audited shall,
when requested, have the obligation to
produce to the auditors the accounts to be
to furnish the

audited and necessary

information.
PART TEN
RESERVE FUND AND TAXES

32.Reserve Funds and their Utilization

1/ Every State-owned enterprise shall
establish and maintain a legal reserve
fund as described in Sub-Article (2)
and (3) of this Article.

2/ Without prejudice to the provisions
of other laws providing otherwise,
every State-owned enterprise shall
annually transfer 5 percent of its net
profits to the legal reserve fund until
such reserve fund equals 20 percent
of the capital of the State-owned

enterprise.

3/ The

utilized for covering

legal reserve fund may be
losses and
and

unforeseeable expenses

liabilities.
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@, PNC: g +4LP dAavhi.A 32.Payment of Taxes and Duties
&/ MNC: Fanrs  PLrr Polovdbrk: 1/ The relevant laws concerning taxes and
AN PATFo- AT (a7t duties shall be applicable to State-

18
b

a

QAT+ OFPH PA“YPT LCPHT AL
14.997 LUPTA.::

(Y APE AIP& T elovabrlt
1 ILPT ATETald Vra: PHY APE
AT LTI PT (w3 QAT
PPl CATVT  CCEAT NANT AT
h-0C: hJhas hdde 19 P77 WS
AT a7 POLeNPC AL

1w
~

. PTCE £CA hAovhé.A

PHY  APE ATPR 7040 RIPAR 1%
A78AmNP T PTCE LCH PNET Yoot
aNF Ohét ot oar AT A0k
Aao’3) 01 PALTY? naze
A0k avhd.A LTCOTA::

I

oI

NGA A WL
Noo 3222+ QAL+ €1 PH PATNT £CPFT
aVLT: avhid.A

& NA@VRTS avhd.A

&/ O34 a7t eeH PATHT
LCE T A o7 AT 2N
PATYT CCETT 0f9° DAL (1AL PUr
POl CCEATT oomPAA 0L
ANCE NP RS0 LCBT (o3t
VALY na7z e @-A%
020 TCF 9°nc 01 &7
LN

o LI°
e e

owned enterprises.

2/ Without prejudice to the provisions of
Article 10 of this Proclamation, any
other provisions of this Proclamation
shall not affect the right of a State-
owned enterprise to be exempt from
taxes and duties and any other right

under any other law.

34. Payment of State Dvided

Subject to Article 13 Sub-Article (16) of this
Proclamation, State holding companies and
State-owned enterprises under the oversight
of supervising authorities shall pay dividend
to the Ministry within four months following

the end of the financial year.

PART EIL EVEN
MERGER AND DIVISION OF A STATE-
OWNED ENTERPRISE

35. Merger and Division
1/ A State-owned enterprise may be

merged either by taking over one or
more State-owned enterprises or by the
formation of a new State-owned
enterprise by the decision of a State
holding company or the Council of

Ministers.
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NATINTAAE

8/ Oo-v&tl 9°N1e1  vAoSo7 0
N7 Qa0 eFen PATTT
LCET TG VLI PT amdane-
N7 QAL T A TeH AT
LCHT 0l9 NovLT Alédmldao A4S0
N7 Qa0 eFen PATTT

CCPF AAAAGE LTAA::

g/ eorhé.A  Oow 3+ QAN el
PO CCHT ooAIFG VLT P
a-thé.act AT CCHAT

NALa 00T U7 a7V WAL T
naze oe9  0LLOTCT  ohC 0T
LOATA::

i/ Cav Vo WAL NOTe 089° A0
Law-  TBMNNE  AAANT  Pavhd.AT
@03 AT ooATG 1LIPF Ahé.aT
Moo 321 aal-Frt aten AT
LCEAT Polh44.a-0 17 avpen, P eI
PTA C7°CT PHIEA::

2/ A State-owned enterprise may be
divided to form two or more new State-
owned enterprisesby the decision of the
Council of Ministers.

3/ The of a State-owned

enterprise to be merged or divided shall

accounts

be audited before the merger or division
takes effect.

36.Transfer of Rights and Obligations of a

tate-own Enterpri Mer

Divided

1/ The rights and obligations of a
State-owned enterprise that ceases
to exist as a result of merger shall
be transferred to the State-owned
enterprise taking over or to the new
State- owned enterprise resulting
from the merger or to a State

holding company.

2/ The distribution of the rights and

obligations of a State-owned

enterprise being divided shall be
determined by a State holding

company or the Council of

Ministers.

3/ A State holding company or the

relevant supervising authority shall

prepare a complete report

containing the decision to divide

and a statement as to the

distribution ~ of  rights  and

obligations to the State-owned
the

enterprises  resulting from

division.

r
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4/ Notwithstanding the provisions of

Dl

Sub-Article (2) of this Article, the
State-owned enterprises resulting
from the division shall be liable
towards the creditors of the State-
owned enterprise divided for the
portion of debt allocated to them by
a State holding company or the

Council of Ministers.

PART TWELVE

LUTION AND WINDING-UP OF

STATE-OWNED ENTERPRISES

37..Grounds for Dissolution

A State-owned

enterprise may be

dissolved by any one of the following

reasons:

1/

2/

3/

4/

A decision of a State holding
company or the Council of Ministers
affecting the existence of the State-

owned enterprise;

The expiry of the life of the State-
owned enterprise as fixed in its
establishment  Regulation or

Memorandum of Association;

Completion of the venture for which
the State-owned
established;

enterprise  was

Failure of the purpose or
impossibility of performance as
determined in its establishment
Regulation or Memorandum of

Association;
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20T LA GCL LT (oot
aatHr+ el PATYIT LCE T hAc-
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ATLNT 07 AoNT LTAA::

@B, a0t ANEPTF  Ghovdti  AETT
Vad X
& (Y APE AIPX @i AiLdlodbio-
Paoj ot PASLTD DATPe 0L9° A0
PAm  TBMNNL AN ANT  PhCTTXS
M0 ALPUT A% (CL PoMo-
w4 CHT PULeTA AT (w7t
a0t eten AT LCET
WP T LAV R o0f9° hRIE
nag  ewr 0L AMEPTTT ANYe
LAAA::

g Cav 3 ol WALTT BT 0L A
Lam FEMNNE AAANT (0E 9°07e-T
TN AMCPTT 010G T (AL
TN ANCPT AANTFo LTAAN::

5/ Loss of 75 percent of the paid-up
capital of the State-owned enterprise;

and

6/ Decision by a competent court
declaring the State-owned enterprise
bankrupt.

38. Bankruptcy and Winding-up

1/ The provisions of the Commercial
Code shall apply, mutatis mutandis,
to the bankruptcy, winding-up and
dissolution of a State-owned

enterprise.

2/ Notwithstanding the provisions of the
Commercial Code, a competent court
of law may decide that bankruptcy
proceedings of a  State-owned
enterprise be conducted by way of

summary procedure.

39. Appointment, Duties and Powers of
Liguidators

1/ In cases referred to under Article
38 of this Proclamation, the State
holding company or the relevant
supervising authority shall appoint
one or more liquidators that could
satisfy the criteria set by the
Accounting and Auditing Board of
Ethiopia and who are not
employees of the State-owned

enterprise.

2/ The State holding company or the
relevant supervising authority may
dismiss the liquidators and replace
them with other liquidators for

good cause.
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i/ 0T AMEPT Nawa i AL PA@-T 3/ The liquidators  shall  take
Oao 717t QA0+ e PH PATNT possession of the books and
LCRT e &N CE AR accounts of the State-owned
NepTo- »~C PLECIN:: enterprise under liquidation.

0/ Pav 3o PALTD AL @I A0 4/ Unless the State holding company
Pam- FEMME QA ANT (FAP VB or the relevant supervising
haoay Nt Cs VAL AMla- authority decides otherwise, the
w390k QALY el PA“DT liquidators shall take possession of
CCETT NeHIa wC PRCIN:: the property of the State-owned

enterprise.

&l a3 PASTD NOTe @L9° A0 5/ Unless the State holding company
CAm- FBMME QA2 ANT (FAP Vb or the relevant supervising
haoOy -t c: WAL Ao authority decides otherwise, the
(w30 QAT PPN PATYT liquidators shall assume the powers
CCET GG PPG e ANLIo- and duties of the board and the
SAMNIG AP CEEPA:: chief executive officer of the State-

owned enterprise.

WOPNY RIPR 00 RIPR (B) €0 6/ Without prejudice to the provision
RIEMOP PG 30LT AMEPE (7.8°T of Sub-Article (4) of this Article,
AL PA- @0TF ATINLO  @LYI° the liquidators may not undertake
AN Mot PPPT ANLAYL U new business unless required for
WATTY Q0GRSO mde apBaooG the execution of contracts still
AL Tago:: running or where the interests of

the winding-up so require.

Z/ NCS Oaw o1 QAT e PHo? 7/ The board shall prepare a report for
P T &ecer £4-£5770 Aty the liquidators on the financial
Ol AFNET  ANEPT  S7°Cor standing of the State- owned
PHIZEA:: enterprise.

E 0T AMCPTE 0CK Ot 8/ The liquidators and the board shall
WALTYE  CTPHO?  PATTT L CRT jointly prepare and sign a statement
(145 V8,32 Nhsp4- ?.eH of financial standing summarizing

P4-£570 Adye avpen, (124 NPT
LA.Cov 14\

the rights and obligations of the

State-owned enterprise.
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9/ Unless the State holding company
or the relevant supervising
authority decides otherwise, the
board and the chief executive
officer of the State-owned
enterprise  shall  assist  the
liquidators in carrying out their

duties.

40. Calling on Creditors

1/ The liquidators shall inform
creditors of the  proposed
dissolution of the State-owned
enterprise and require them to file
their claims with  supporting

documents.

2/ Creditors appearing in the books of
the State-owned enterprise or who
are otherwise knownshall be notified
of the proposed dissolution by a
registered letter. Other creditors who
are unknown shall be notified by
notice published in three successive
weekly issues of a newspaper of

nationwide circulation.

3/ Creditors shall be required to submit
their claims within Ninety business
days from the date of receipt of the
letter or from the date of the last
issue of the notice in the

newspaper, as the case may be.

4/ The liquidators shall be required to
prepare and submit to the State
holding company or the relevant
supervising authority a financial

statement of the State-owned
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na7ew7  0f9° AN LA
THNNE A ANT L LPA::

enterprise  together  with their
recommendations and a list of
creditors and priorities, according to
which such payments are to be

made.

5/ The State holding company or the
relevant supervising authority shall,
on the basis of the financial
statement  prepared by the
liquidators and after taking into
consideration their

recommendations:

a) authorize the payment of
creditors who have filed their
claims with the necessary

proof;

b) where the cash balances of the
State-owned enterprises are
insufficient to cover the debts
due to the creditors, authorize
the liquidators to sell assets of
the State-owned enterprise by
using methods approved by the
State holding company or the
relevant supervising authority
without affecting the rights of
third parties.

¢) where the total assets of the
State-owned enterprises are
insufficient to cover the debts
and the approved capital has
not been fully paid, the
liquidators may request the
State holding company or the
relevant supervising authority

to cover the remaining debt.
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41. Protection of Creditors

1/

2/

3/

Where known creditors have failed
to file their claims within the time
limit specified in Article 40 Sub-
Article (3) of this Proclamation, the
amounts due to them shall be
deposited in a bank account opened

in the names of the creditors.

Sums shall be set aside to meet
claims in respect of undertakings of
the State-owned enterprise which
are not completed or disputed
claims where the creditors have not
been guaranteed until the dispute is

settled.

After the State-owned enterprise
ceases to exist under Sub-Acrticle (3)
or (4) of Article 42 of this
Proclamation, creditors not
appearing in the books of the State-
owned enterprise may claim from
the surplus assets collected by the
State holding company or the

relevant  supervising  authority
provided their failure to claim
within the time limit specified in
Sub-article (3) of Article 40 of this
Proclamation was due to force
majeure. Creditors may claim
against the liquidators, where they
have not been paid owing to the

liquidators’ negligence.
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42. Einal Balance Sheet and Publication of

Notice of Dissolution

1/

2/

3/

4/

After the creditors have been paid
or sums have been set aside to
meet potential claims pursuant to
Avrticle 41 Sub-articles (1) and (2),
the liquidators shall prepare a final
balance sheet showing surplus
assets, if any, and submit the same
to the State holding company or
the relevant supervising authority

with a copy to the Auditor General.

The shall

promptly forward his comments, if

Auditor  General
any, to the State holding company

or the relevant supervising

authority.

In the case of the dissolution of a
State-owned enterprise under the
ownership of a State holding
company, the State holding
company shall dissolve the State-
owned enterprise in accordance
with the Commercial Code or

other applicable law.

In the case of the dissolution of a
State-owned enterprise under the
oversight ~of a  supervising
authority, the supervising authority
shall the

Ministers of the finalization of the

notify Council  of
liquidation process as soon as it
approves the final balance sheet.
The Council of Ministers shall then

repeal the establishment regulation
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of the State-owned enterprise. The
State-owned enterprise shall then

cease to exist.

5/ The books of the dissolved State-
shall be
deposited with the State holding
the

owned  enterprise

company  or relevant
supervising authority where they
shall be kept for 10 years. Any
interested person may inspect such
after the

books payment of

prescribed fee.

43. Surplus Assets
Any surplus assets of a State-owned

enterprise dissolved and liquidated shall
devolve to its either to a State holding
Company or the Ministry, as the case
may be.
PART THIRTEEN
MISCELLANEQOUS PROVISION
44. Repealed and Inapplicable L aws

1/ The Public Enterprises

Proclamation No. 25/1992 is hereby

repealed.

2 Any law or that is

inconsistent with the provisions of

practice
this Proclamation shall not be
applicable.

45. Application of Other L aws
Unless otherwise provided by this
Proclamation, the provisions of the Civil
Code, the Commercial Code, the Trade
Competition and Consumers Protection
Proclamation and any other relevant laws

shall apply to State-owned enterprises.
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46.Transitional Provision

Notwithstanding the Provisions of Sub-
Article (1) of Article 44 of this
Proclamation, establishing Regulations
of State-owned enterprises and the
rights, entitlements and duties bestowed
upon them prior to the coming into

force of this Proclamation shall remain

in force.
47. Power to Issue Requlations and
Directives

1/ The Council of Ministers may
issue regulations necessary for the
implementation of this

Proclamation.

2/ The Ministry,

company or a supervising authority

a State holding

may issue Directives necessary for
the implementation of its powers
this and

Sub-

under Proclamation

Regulations issued under
Acrticle (1) of this Article.
48. Effective Date
This Proclamation shall enter into force on
the date of its publication in the Negarit

Gazette.

Done at Addis Ababa, On this 16" Day of
May 2024.

SAHLE-WORK ZEWDIE

PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC
OF ETHIOPIA





