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Regulation Number 128/2022
The Addis Ababa City Government Public Privet
Partnership Requlation
WHEREAS, it has been recognized that the private

sector is a key partner in realizing the social and
development goals of the city; including the infrastructure

system;

WHEREAS, it has been found necessary to have a legal
framework that promote the construction of infrastructure
and public service activities by utilizing the financial
capacity  of the private sector through ensuring
transparency, fairness, and sustainability;

WHEREAS, it has been found necessary to establish a
special procedure that enables to identify projects that
could be developed by the city administration and

investors, and to select winners of a tender;
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NOW, THEREFORE, in accordance with Article 2,
Sub-articele  (2) of Procurement and Property
Administration Amendment Proclamation No.
78/2014and Article 92 of the Addis Ababa city
government executive organs establishment and to specify
the power and duties of the thereof Proclamation
No0.74/2021, the Cabinet of the Addis Ababa City

Government has issued this Regulation.

Part One
General Provisions

1. Short Title
This Regulation may be cited as: “The Addis Ababa City
Government Public Private partnership Regulation No.
128/2022.”
2. Definition

In this Regulation, unless the context requires

otherwise:

1. “City” means the Addis Ababa City;

2. “City Government” means the Addis Ababa City
Government;

3. “Mayor” means the Mayor Addis Ababa City;

4. “Cabinet” means the Cabinet Addis Ababa City;

5. “Board” means the Board established according
to this Regulation;

6. “Contracting Authority” means a public office
or public enterprise that intends to enter into a
public private partnership agreement with a
private investor;

7. “Infrastructure Facility” means any physical
facility and systems that directly or indirectly
provide public service activities in the city;

8. “Office” means an entity that has its own legal
personality and, being accountable to the mayor,
carries out the duties specified under this

Regulation;
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disposal system, construction of public toilets and
service provision, water pipes and drainage lines,
cemetery development, recreation and parks
management, fire and emergency service, and

such similar other services;

10.“Private Investor” means a party that enters a
public private partnership agreement with the

contracting authority;

11.“Projects” means infrastructure  facility
constructions or public service activities as well as
knowledge, skill, and creative works related
projects that are financed by the private investor
and carried out within the public private
partnership framework which helps to improve
the provision and quality of public service

activities;

12.“Project Agreement” means the public private

partnership agreement entered between the
contracting authority and the private investor for

the purpose of the project;

13.“Public Office” means any office of the city
government that is wholly or partially financed by

the budget of the city government;

14.“Public Enterprise” means an enterprise that is
fully or partially owned by the city government
and established under the relevant laws of the city

government;
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15.“Public Private Partnership” or “PPP” means
an agreement made between a contracting
authority and a private investor under which the
private investor shall:

A. enters an agreement to perform a public
service activity that could have been
carried out by the contracting authority;

B. benefit out of it and take responsibility
through the following conditions:

1. payments made by the contracting
authority or on behalf of the
contracting entity;

2. tariffs or fees collected from users
or customers of a service;

3. a combination of such tariffs or
fees;

C. take responsibility for risks arising from
the activities of the work or the
utilization of public property as per the

terms of the project agreement;

16.“Public Private Partnership Agreement” means
a contract concluded between the contracting
authority and a private investor setting forth the
terms and conditions of the public private

partnership;

17.“Public Service Activity” means any activity that
the government undertakes due to reasons that the
activity in necessary for the general interest of the
public and considered that it could not be carried

out efficiently by the private sector alone;

18. “Unsolicited Project Proposal” means any
proposal that intends to undertake a public private
partnership project which is submitted without a
request or solicitation issued by the office through

bidding procedure;
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3.

4.

19. “Value for Money” means the benefit obtained

from by undertaking the construction of an
infrastructure facility or the provision of a public
service activity through public private partnership
that should have been carried out by the
contracting authority taking the economic benefit
of the public service activity or public property
into consideration when such is compared to other
options, especially the benefit the public service
activity brings to the contracting authority or
consumer in terms of cost, price, quality, quantity,

time, and other criteria;

20.“Person” means any natural or juridical person.

Gender Expression

In this Regulation, any expression in the

masculine gender shall include the feminine.

Objective

The public private partnership system shall have

the following objectives:

1. To create a conducive framework that
enables to promote and support projects
financed by the private investors which
contributes to the development and growth
of the city, and to use the investment and

leadership skill of the private sector;

2. To increase the benefit obtained from the

private sector by involving it in the
infrastructure investment and service sector
through providing support and encouraging

it to take responsibility in sharing risks;
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reducing the expenses of the city
administration through involving the private

sector.

5. Scope of Application

1.

This Regulation shall apply to public private
partnership projects that are carried out by

public offices and public enterprises;

This Regulation shall not be applied to:

A. the privatization or sale of a public
enterprise or an infrastructure which is
under the ownership of the city

administration;

B. business associations established by the
government and a private investor
through partnership;

C. a business activity carried out by a
public enterprise with a private investor
or a foreign government or a foreign
public enterprise through establishing a
joint

development organization or

company.
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6. Areas

Part Two

Areas of Work and Administration

Open to Public Private Partnerships

of Work Open to Public Private

Partnerships
1. The public private partnership may involve the

following activities separately or in combination:

A.

the  design,  construction,  financing,
maintenance administration, leadership, and
operation of new infrastructure facilities;

the reconstruction, modernization, financing,
expansion, maintenance, and operation of an
existing infrastructure or infrastructure
facilities of a vicinity; and/or

renovation,

the construction, financing,

modernization, administration, and
leadership of new or existing service
delivery schemes of the city; and it includes
projects that the city administration gives

priority in the service sector;

2. Without prejudice to the provisions of Sub-

Article (1) of this Article, new creative ideas,

and projects that demand the transfer of

knowledge and skills that was solicited by the

private sector regarding the following shall be

determined by the city administration:

A. education, medical, and health services

that require huge foreign currency and

beyond the living capacity of the
society;
B. the construction of condominium

houses that enables those segments of
the society that have low and middle
incomes to own houses through long
term loans;

C. the construction and provision of
condominium houses in low rental fee
for those segments of the society living

with low income;
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Pe.meé VA0 Phm-P G Chvact 1. A board that superiorly leads the public
W99¢  Poumed TEERRT  Ag private partnership (hereinafter referred to as
ANT (N TIo AATRRC oot the “Board”) is hereby established by this
TCENT §Far:: Regulation:
2. The board shall be accountable to the
Z. NA OCE awRRge mayor;

8. Pyt RS PN RICTTTT (NALY T 3. The members of the board shall be assigned
Pogand. ACL (hW (AA “0CL” AP-HIA by the mayor, including the chairperson,
Pome) LY L7730 ARETIA: from institutions that are necessary to the

g COCS. Fmer Tt AT LPTA: work and two of them are representatives of

P, PGS ANATAmco-  ADLAYL DU the private sector; their number shall be
2T RS gt 090 HCS Peroha. determined by the mayor;

4. The head of the office shall be the secretariat
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of the board.
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LOATA: 8. Power and Duties of the Board

8. PRVAT Ok DAL POCK Ohd UT 1. The board shall have the following power and
LACAN:: duties:
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including relevant feasibility studies
prior to the beginning of the bidding
process;
B. examine and approve significant
changes made to the initial project
structure regarding risk allocation and
cash flow during the bidding process or

before the signing of the agreement;

C. examine and approve fundamental
amendments made on the project
agreement;
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D. Identify a relevant contracting authority
for specific projects if it is found
necessary and submit it to the mayor for
decision;

E. submit a decision proposal to the
relevant organ when it is necessary to
provide tax or another incentive for
specific projects;

F. examine the appropriateness of the
bidding or negotiation result that was
carried out to select the private
investors that will engage in the public
private partnership and submit a
decision proposal to the mayor for
decision;

G. submit a decision proposal to the mayor
regarding the request for government
support and guarantee lodged pursuant
to Article 46 of this Regulation;

approve the criteria for public private
partnership agreements concerning those
public private partnership projects that do not
demonstrate value for money or meet the
minimum requirements issued by the office;
Notwithstanding to the provision of Sub-
Article (1) of Article 16 of this Regulation,
submit a decision proposal to the mayor to
give projects to a private investor through
direct negotiation when it is found necessary,
and cause the approval of same by the
cabinet;

Convene monthly, or less frequently than that
as it is found necessary, to carry out its

responsibilities;
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Part Three
Office of the Public Private Partnership

9. Establishment

1.

The office of public private partnership
(hereinafter referred to as the “Office”) is
hereby established by this Regulation as the
office of the city administration having its
own legal personality;

The office shall be accountable to the

mayor.
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11. Duties and Responsibilities of the Office
5. PRVET (ot ANCT PALYT The office shall have the following duties and
AVé Ok eoLhHACT AF0CS S LUPAL Y responsibilities:
LGeI A 1. promote the participation of the private
&, P94 HCE (RNA AIANT FIeT AL sector in the financing, construction,
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ATLATE PNLI A 2. provide technical assistance and support to
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U-a.9° 8P A0 ANCE-G authority on all matters regarding the public
AFPPL  QAAMT  PERLR LIRS private partnership;
ACA PRCIN 3. submit decision proposals to the board
regarding the legal, regulatory, structural,
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and policy frameworks of the public private
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AICTFT MR AT Y eERt sector, procurement procedures, preparation
NPT (ANADNCT  HCE API: (N of bidding documents, and project
21-2CYl (| [AR NN ar e HVETG agreement, or concerning other topics as
N TCeeht a9t 0l9° K7L hAéALrE may be found necessary to implement the
ANT  CONTT  PenemAll:  ANIS BT public private partnership as per this
AT aoand 0 DT PHIBA: Regulation; cause the implementation of
Ny avahrto- RhA Q0L e AL same upon its approval by the relevant
APLa0. PRCIA g o
E Iy 230 GATPTF aomii TEERRT 5. design, identify, and categorize projects

LPCIN:  LALA:  (1RLE LoNTA:
Pav 3ol ARG PAN AICTT 2P
LOT0AE-A:

according to the objectives of this

Regulation;  coordinate  public  private

partnership activities;
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i AaF04 PHPS. TCENPFTT APyt 6. review the feasibility of proposed projects;
Lavl9°eN: AN PPCNVEPA: set forth recommendation on the thereof;
ANTEOD RS ANCS  Po-dz 740 submit a decision proposal to the mayor and
LPCaA: the board:;
4. (w3l KRG PN AICHE RISNG O 7. distribute information regarding selected
rojects to be carried out through public
plravim  TCENRFT  aw B9 Prel P
private partnership;
LALELA . . . .
8. select private investors that will engage in
L.y L300 HNéoo- »CoT aowlor - ,
the public private partnership as per the
L e L L O established system by this Regulation, and
PO PAN AAVANAFT7 (ovg°lp ANCSH- submit same to the board:
LPCaAA: 9. follow up the overall implementation
B, Pavpmt RS PN RICTTT AmPAg progress of public private partnership;
Phé.209° AN enJ-ran:Panh monitor whether the execution of PPP is as
A-kanc v e-hta ao P17} per the law;
LHNMEA: 10. coordinate public private partnership
I Pyl AG PAN AICTE oY activities;
COTUEA : 11. provide official information to the public
iE. (w3 mode 098 AOCTE PUrhus. regarding active public private partnership
rojects based on time intervals to be
TCENT7 O-taop-t nncs- Prol
determined by the board,;
02007 01 ALY AVHA L4 avlB . .
12. carry out other duties to be given by the
LAMAE
£aMA mayor and the board.
g 0h7raes  00CS  CoLOm-T7 AN

TN PNTO-GTA::

I8 PR né T Mt hR°

X'r'h‘.'?‘ (Lrl::-

b

g

070 Polfiove QK7L PAVET O
DAL WILANLALPE PN AmdoT O
DALPT: AT

ANLAL®- Wl

L4 TAN:
IF. PR ehédT LT DAdo 272N 20C

P

PAhéA Ol PG 7¢- ANéQ?Y ooy
P hé. T 017 YA
POT9L A

Lav i\

12. Organization of the Office

The Office shall have:

1. An office head to be appointed by the
mayor, and deputy heads, as may be found
necessary;

2. The necessary staff members.

13. Power and Duties of the Head of the Office

1. Act as the chief executive of the office, and

lead and manage the work of the office;
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€. Y ATPR I00 RIPR (B) AmPAg 2. Without prejudice to the general expression
A1IC AT S AméT O of Sub-Article (1) of this Article, the head of
BAL@-:- the office shall:
V) v 273 Riba T8 ag, A. execute the power and duties of the
p-fam AT R LT 17 office that are specified under Article
11 of this Regulation;
AAMIGT TN e AL
B. hire and administer employees of the
Lo-AAN: ]
. office pursuant to the civil servants’
n) PAMEA 07 woAT T M- .
) . laws of the city government;
ACESRC Pavy 1t weTE T T C. study the salary and benefits of the
wwll LPTEAT POTRLEN: employees of the office and submit
l’l) {’Z‘IM.'T‘ fL'l-"7 ""&"‘?."f‘ Lao P same to the board;
PPYPPI° AT ANCLE PPCAA: D. prepare the working program and
budget of the office; implement same
) PRMET AT PNE TCAIS g P
) upon its approval by the board;
0T eHIEA: A0 Qad AhA T _ ]
E. represent the office in its dealings with
AE.PLI° (1Né- AL Po-AA: _ _
third parties;
w) noatrE 19T T 2C¢ 0912080 9 Tw- F. prepare the performance and financial
VTR b OET LonAA: reports of the office and submit the
&) PRMEA T Prod hAA09OS thereof to the mayor;
LA C7°CAT AP AT Eo- 3. The head of the office may delegate part of
PPCOA: his power and duties to other heads and
employees of the office to the extent
F. PAMeA 0T DALo AR ST Ok Croe-

PAPES ANLAT aomT D ANIG 04
MhéA  AZméA b AT DALPTS
w i@ o-nAS AN LTAA::

NEA hét
PHPPL AA2AMT +I0CT DALY

I8, +PPL VA’ AT

b

ny L£7rN o0 Cloophrl=t A0
LI PF RILTaN: vroe  APPR
AA»AN X B K A N
Pav’y) p71 A PIA hAICYT
TEENT7 N“g.avant VA
Pl PG PTILL @A
Pavd l9°G @A77 PUINTSRC  mPAA

L VAT N LA J- ¢

necessary for the effective performance of

the activities of the office.

Part Four

Power and Responsibilities of the

Contracting Authority

14. Contracting Authority

1.

Without prejudice to the specified provisions
under this Regulation, the contracting authority
shall have an overall responsibility to initiate
ideas, conducting studies, signing agreements,
and managing agreements regarding the public

private partnership projects it administers;
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LAE.CTIN:

CTCENT Al (AA - s
Wa-tendll- 0PC P2A QADAE
reent 099k aoowl avd.govy
LPNMéLA:

CTCENET héAR AT hawdC
ehg-ran: ereEnt a9t AR

LLHA: CTCENT Ot A.mGPd
0L ALLm- MO ool
TNEAT oo AAGTFo7 PLIMNMA:

2.

The contracting authority shall have the
following major responsibilities in addition
to those to be specified in a directive to be
issued according to this Regulation:

A. conduct feasibility and alternative
studies, financial modules, analysis that
ensure value for money as well as
studies that enable to design technically
feasible

and financially projects

regarding those proposed projects;
submit the thereof to the mayor;

B. submit project proposals to the office
and the board pursuant to the provisions
of this Regulation; implement same
upon its approval by the board:;

C. establish a

project management team that monitor

technically  competent
the implementation process;

D. provide a relevant information to the
mayor, board, and office upon their

request;

E. sign the public private partnership
agreement which was sent to it by the

office;

F. monitor the private investor that it is
working according to the project
agreement, unless otherwise specified in

the project agreement;

G. follow wup the performance and

management of the projects; keep
project agreement documents; ensure
that properties are transferred as per the
agreement when project agreements are

finalized or terminated.
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Pao 7V KRG AN AICTT oA
Aol Ag° oL ePe PPL AANAMT
N°2.L048.AM0 AT AALTS7S TCEERT
ANLAY, LUSA (17200 oom’7 £4- L6770
PEhLh AT Ph? QAo P27 edd.
CTCENT ANFSRC (7 TIRRge
LTCNIN: CTEEnT

ANVISEC (& PRVET Ol ohe?
MAMATT eht- AT L10A:

CTCENT ANTSLC (L APPL AhAT
No@hA =

V) PavjQpit AT PIA hICTT
TEENTT7 Peh: PRPPC:
PIIVNL- P> £4-£570: Ph.nG oy,
AS P71 AP ATNDIT

P FUNTG PAN AICTT TCENT7
PHIEA: Law )TN

A) NZVe-t Lk PFNDE. avanl ¢ PTG
wf(I§  N1&TT  aowld (171849
TCENTT7 LPCAAN:

d) TPPL AAANT AGT A AAVAVE:
U7 L aowlt (171849 0w
MG OTT PLIVTNA:

av) DPPL  AAMANT  OC
Pao)h  O9°9°r - (FhhA
P17y LhJTAA:

w) (ITCENE AéAA9° oP T haa &CA
ANl IC TR PRCIN:

) brPPe  aanAMr ¢ (1F10a-
ereenT nge ey aow 7|
PTCENET hovd-C LhJ-1AA:

10 m-
1204 P

15. Project

Management  Team _ within __ the

Contracting Authority

1.

A contracting authority that intends to enter
into a public private partnership agreement
shall establish a project management team
that includes financial, technical, and legal
personnel which it considers important for
itself and for each project; the project
should

representative of the office as a member;

management team include the

On behalf of the contracting authority, the

project management team shall:

A. prepare and evaluate public private
partnership projects in order to ensure
the legal, regulatory, social, financial,
economic, and business feasibility of
the thereof;

B. design projects based on directives and
standard documents prepared by the

office;

C. make sure that the contracting authority
and the private investor are undertaking
the work in compliance with this

Regulation;

D. monitor the proper implementation of
the PPP agreement entered into with the
contracting authority;

E. establish

during the projects execution stages;

relations with stakeholders

F. follow up the management of the
project in accordance with the project
agreement made with the contracting

authority;
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T0ETF 0197005 00T o1
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awavl PP Nl AL ParAA:

A) Avé T Ok L9 P ZVéT L
PmeE Ty o lBEP T LAMA::

neA Aot
Pav 3T AT PN RICTT TCEWT
AATTHIET AT P7108.P 18T
1%, TCERNTT? aaoapt

4. PHY L7N AR E LTI WL
vs  Poo it RG PIN RICTE
TEENFTT P9l 0f9° PovpPT
e HPPL AA»7ANT: (o3t
429 @lINAVLAT L 0f9° 09A

TN APCN ANLL LFAA:

of the project agreement that was

concluded by the contracting authority

based on the request of the office;

H. keep agreements made by the
contracting authority regarding the
public private partnership and any other
documents;

I.  make sure that properties are transferred
as per the agreement when the public
private partnership agreement includes
provisions that state the transfer of
properties when such agreements are
completed or terminated before the end
of the agreement period,;

J. carry out other as determined by the
contracting authority.

3. When the
undertakes the duties specified under Sub-
Article (2) of this Article, it shall:

A. implement ideas and directives that are

project management team

presented by the office;

B. provide information  which are
requested by the office or the mayor’s
office.

Part Five

Public Private Partnership Projects Preparation and

Approval Process

16. Project Identification

1. Notwithstanding to the provisions of Sub-
Article (6) of this Regulation, the generation
of identification of potential public private
partnership projects shall be carried out by
the contracting authority, or a public entity,

or the office or individuals request;
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AICTT AT ACMNS o7 PULAA out projects through public private
FPPe  QANANT QAT AIPAT partnership shall, notwithstanding to the
eI AILTa0d T TEERREY provisions specified under other Articles,
haobes:  RIOA eardt  ROTREC have the responsibility to design the projects
o (- Tl
and manage the agreement;
PUINLOI® HALYT AANT getheag
B 3. When designing, identifying, and
i TPPL AAANT TEENETT CandlA: o ) _ _
prioritizing projects, a contracting authority
PavpP G PLI° ThFA PUINEN e . .
shall consider the strategic and management
NG00 oF T CrROTE T benefits of entering into a public private
0L7° AAC T formct: - -0C partnership regarding the reasonable income
O-TPPe  AAs2AMT  helhSeT  LAT generation for the public compared to the
N7 +5 070 AICTrT  (LhSo7 development of a given facility or the
ANt 1IN ATY POl AT provision of services by the contracting
dtova)a)y P O FAEENPE e authority itself.
havi o md?1J 09° 1+ o 7010+
AQNT:: 17. About Preliminary Approval and Feasibility
TZ. 00PL7e L.PEG WPRYT TG Study
5. FPPL QAAMT TEERET (avsa i 1. When a contracting authority plans to carry
out a project through public private
AS 098 AOCYT ATMEYT i AL pro) g pEblie P
partnership, it should submit a request for
ALo-A 01922201 oPt PAP PG _
the mayor for the approval of the project and
(L KA S ANP L ° TEENET : -
to obtain a preliminary approval before
WIELALPAT ANHL0- e 0717 undertaking an in-depth study on the
PLav L.PE TPUTF LTCNTA: thereof:
g TCERE OnrE0e- hALe 034 TPPR 2. The contracting authority should conduct a

WA»7AN7 QY +rhe Alaoodbrta- 9497
PAPE T PG TMNLL LTCOIA:-
V) TCERE 6P AP PULTA
a1 ATUEINT AGE
Q) Pao PV RS PAN RICTTE
b P ATPPL AA27ANT
av-a.9° 190 Abheo2eP meboL)-
Pl LNy A71¢- ao P17
(S PAL TR

feasibility study for the following purpose
after the approval of the project by the
mayor:-

A. toensure the practicality of the project;
B. to ensure that the public private
partnership alternative is the most
economically advantageous means to

the contracting authority;
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While undertaking a feasibility study that
was specified under Sub-Article (2) of this
Article, the contracting authority shall

consider the following;

A. technical requirements that are needed

for the project;

B. legal matters to be settled by the parties

to be involved in the project;

C. the social, economic, and environmental
impacts of the project;

D. the value for money of the project when
compared to other procurement options

or its advantage for the public;

E. whether the cost of the project is to be
covered by the contracting authority or
end-users;

F. whether the  project  generates

sustainable benefit for the contracting

parties;

G. the

contracting authority to prepare the

institutional  capacity of the
project, carry out the tender, implement

and follow up the project;

Taking the analysis specified under Sub-
Article (3) of this Article into consideration,
the feasibility study shall describe the

intended structure of the project including:-

A. the required capital and operational cost

for the project in various scenarios;
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B. proposed responsibilities and type of
risks to be assumed by each contracting
authority and the private investor;

C. the participation and support of the

government, when it is required.

18. The Approval of the Feasibility Study by the

Board
1.

The contracting authority shall submit the
feasibility study it has prepared as per Sub-
Article (1) of Article 17 of this Regulation to

the mayor and the board,;

The board shall examine the feasibility study
with the support of the public private
partnership office. The board shall consider
the assessment made by the relevant
department of the office that is responsible
for debt management and guarantee issues
while examining the study and make sure
that its with  this

decision complies

assessment;

The board may require additional studies to
be carried out by the public private
partnership office or the contracting
authority before deciding the project to
proceed to the bidding process;

If the project requires the support of the
government or guarantee, the board shall
submit the matter to the relevant organ with

its suggestion;

If the board confirms that the project meets
the desired feasibility requirements and
value for money, it may authorize to proceed

to tender the project.
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Part Six
Selecting the Private Investor

19. Selecting the Investor through Open

Bidding Process

1.

Except as otherwise provided under this
Regulation, projects shall be entitled to
private investors only through an open
bidding  process including  pre-
qualification determination;

In the procurement process of a public
private partnership agreement and
awarding the private investor, the office
should be guided by the principles of
conducting a transparent, free, and fair
competition and  giving  equal
opportunity for all.

20. Pre-qualification Determination

1.

If the board approves the study
pursuant to Article 18 of this
Regulation, the office shall
undertake  the  pre-qualification
determination activities that enables
it to identify competent bidders that
successfully implement the project;
In order to involve competent
bidders in the pre-qualification
determination process, the office
shall:-
A. issue a notice of request on a
widely published newspaper;
B. in addition to a newspaper call, it
may directly send the request to
potential bidders it knows; the

details shall be determined
through a directive;
Procedures that state the

participation of competent bidders in
the pre-qualification determination
process shall be specified through
directives.
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21. Pre-qualification

Determination

Criteria

1.

Interested bidders that want to
qualify for the pre-qualification
determination process should be
certain that they objectively meet the
criteria that the office considers
appropriate for each projects in the
issued notice;

In order to decide the minimum
requirements for the pre-
qualification determination criteria,
the office shall ensure that bidders,
involved for the pre-qualification,
demonstrate:

A. sufficient financial capacity to

undertake  projects  through
parameters that enable to
measure net worth of financial
capacity;

B. sufficient technical capacity to
undertake projects throughusing
prior work experience in the
same field as a criteria for
technical competency;

The details of the minimum

requirement criteria that should be

met in the pre-qualification
determination  process will  be
specified through directive.

22. Consortium Participation

1.

The office should allow consortium
participation for bidders when
inviting them for pre-qualification
determination;

The information required from
bidders in the pre-qualification
determination process should relate
the union as a consortium and
members of the consortium as an
individual;
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3. Unless and otherwise specified in the
pre-qualification determination
notice, one member of a consortium
can only participate as a member,
either directly or indirectly, in only
one consortium;

4. The violation of the provisions of
Sub-Article (1), (2), and (3) of this
Article shall result the
disqualification of the consortium or
the individual member of the
consortium;

5. When the office evaluates the
competency of the consortium, it
shall ensure the competency of each
member of the consortium and make
sure that the combined competency
of the members fulfills all the
required levels of the project.

23. Decision of Pre-qualification

Determination

1. The office shall:-

A. make a decision regarding the
competency of each bidder that
has applied for the pre-
qualification determination;

B. use the criteria it has indicated in
its invitation request;

C. invite those bidders that are
selected in the pre-qualification
determination to submit their
bidding documents;

2. Notwithstanding to the provisions of
Sub-Article (1) of this Article, the office
shall, provided that it has made an
appropriate statement on the notice
regarding the matter, have the right to
request bidding documents only from
some bidders among those that have met
the pre-qualification criteria  upon
completing the pre-qualification
determination process;
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3.

4.

For the purpose of implementing the
provisions stated under Sub-Article
(2) of this Article, the office shall
sequentially order the bidders that
could submit bidding documents
after finalizing the pre-qualification
determination process which helps to
assess the competency of the
bidders;

The office shall, while deciding the
indicated sequential order, apply the
evaluation criteria it has stated in its
invitation notice for pre-qualification
determination.

24. Request for Proposals

1.

The office should prepare a request
for proposal document that invites
bidders to submit their proposals;

The request for proposal form should

include, at least, the following

information:

A. a description that provides
general information about the

project which helps to prepare
and submit the request for
proposal;

B. the specific descriptions of the
project including technical and
financial issues that should be
met by bidders;

C. detailed descriptions, service quality
levels, performance measures, and
such other requirements of the end

product that are considered
necessary by the office and the
relevant regulatory organs,

including the environmental
protection and safety measures that
should be met by bidders;

D. the contractual terms that the office
intends to be included in the project
agreement;
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E. criteria and methods to be used to
evaluate the request for proposal;

F. the required amount of bid bond
to be submitted by the bidder;

G. the condition and deadline for
submitting the request for
proposal.

3. The office may, in consultation with
the mayor, determine additional
requirements to be used to evaluate
the request for proposal in a directive
to be issued by the thereof.

25. Bid Securities

1. The bidding notice should be
prepared in a way that specifies the
source of the bid security and its
nature, form, amount, and other
major conditions as well as the pre-
requirements of the thereof;

2. The amount and the details of how
the bid security is to be submitted or
forfeited, as the case may be, and
other related issues shall be specified
through a directive.

26. Meetings, Clarifications, and
Amendments
The office:

1. may hold a one to one or group
meetings with bidders that fulfill the

pre-qualification determination level
to provide information about the
project, respond to their questions,
and receive comments from bidders;
2. information provided to any bidder
should be communicated in writing
to all those bidders that fulfill the

pre-qualification determination level;
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3. bidders that fulfill the pre-
qualification level may be invited to
forward their comment on the
bidding notice and the terms of the
project agreement;

4. should respond to those requests that
need clarification which were raised
by those who have fulfilled the pre-
qualification determination stage;

5. may re-examine or revise the request
for proposal, as may be necessary,
including the project agreement on
its initiative or based on the
submitted comments or clarification
questions raised by those bidders that
fulfilled the pre-qualification
determination level;

6. shall communicate, in writing, any
revision made pursuant to Sub-
Article (5) of this Article to all
bidders at a reasonable ample time
prior to the deadline for the submittal
of the bidding document.

27. Submission of Proposals

Any bidder who intends to bid for a
project should prepare and submit his
technical and financial proposals and
should enclose each proposal in a
separate sealed envelope as per the
specified terms in the request proposal
invitation.

28. Evaluation of Proposals

1. Unless and otherwise provided in the
request for proposal document, the
office shall not open the financial
proposal unless it has opened the
technical proposal and make sure
that it meets the requirements of the
bid;
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2. The office shall evaluate each

proposal in accordance with the
evaluation criteria, if there if there is
any, the relative weight attached and
applied to each criterion, and the
evaluation process specified in the
request for proposal document;

For the implementation of the
provisions of Sub-Article (2) of this
Article, the office shall determine the
minimum  requirements to be
fulfilled with respect to quality,
technical matters, bidding price, and
market conditions. Proposals that fail
to meet the minimum requirements
shall be considered as incompetent
and will be rejected from the
selection process;

The office may provide special
preference margins to support the
participation of domestic bidders in a
directive to be issued for the
implementation of this Regulation.

29. Evaluation Report

1. The office shall, upon completing the

evaluation of the proposals and
before announcing the bid winner,
prepare an evaluation report that
state the evaluation criteria, explains
the reasons that the winner has
fulfilled the requirements specified
in the request for proposal when
compared to the other bidders, and
such other information that the office
considers necessary;

If a negotiation takes place with the
bid winner according to Sub-Article
(1) of this Article, the evaluation
report should include the result of the
negotiation, and indicate changes, if
there is any, in the project
agreement.
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30. Further Demonstration of Fulfilling
the Pre-qualification Demonstration by
Bidders
1. The office may require the bid
winner that has fulfilled the pre-
qualification determination process
to demonstrate its qualification for
the bid again using the same criteria
used for the pre-qualification stage;

2. The office shall disqualify any
bidder that fails to demonstrate its
qualification again in accordance
with Sub-Article (1) of this Article
upon requested to do so.

31. Negotiation
1. Meeting and the comment receiving

process from potential bidders stated
under Article 26 of this regulation
should help the office tominimize or
avoid, if possible, the negotiations it
makes  regarding the  project
agreement;

2. In exceptional circumstances and
only where deemed necessary by the
head of the office, he may:

A. Make negotiations with the bid
winner; and

B. Request any bidder that fulfills
the stated condition of a bid to
extend the validity of his bidding
document until the completion of
the negotiation with the bid
winner;

3. If the negotiation with the bid winner
is unsuccessful, the office shall make
negotiations with bidders that submit
the indicated conditions of the bid
according to their ranking in the
evaluation result.
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32. Approval by the Board

1.

If a significant change has been
made on the project structure that the
board has approved prior to the bid,
while the bid is in progress, the head
of the office should have the
approval of the board for this
change;

The request for the approval of the
change made on the project structure
may be carried out during the
bidding process and/or prior to
concluding the project agreement at
the end of the bid as per Sub-Article
(3) of this Article;

The office should submit a request to
the board to approve the winner of
the bid before declaring the winner;
For the purpose of implementing
Sub-Article (3) of this Article, the

office shall submit proposals,
evaluation  report, the project
agreement, and other documents

deemed necessary to the board.

33. Confidential Procedures

1.

Information  related to the
examination,  clarification, and
evaluation of the proposal and
recommendations made regarding

the bid winner should be kept in
secrecy starting from opening of the
proposals; as well as such should not
be disclosed to bidders or other
individuals that are not concerned
with this process until the public
private partnership bid winner is
disclosed;
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2. The office should maintain the

contents of the proposals in secrecy,
and in a way as to avoid the
disclosure of the thereof by other
bidders.

34. Notification of the Bid Winner and

Sighing the Agreement

1. The office shall notify the bid winner

before the expiry of the proposal
validity period and upon receiving
the approval of the board as per
Article 32 of this regulation; other
unsuccessful  bidders  shall  be
informed about the winner of the bid
and the reasons of their rejection
through formal letter;

The office shall send the project
agreement  together  with  the
necessary  documents to the
contracting authority for it to be
signed by the thereof within two
days from the date of declaring the
bid winner;

The contracting authority should not
sign the project agreement before the
written notice has been received by
the unsuccessful bidders or before
the specified period in the relevant
directive;

Upon signing the project agreement
by the parties, the head of the office
shall officially announce the result of
the bid in a way which is specified
under the relevant directive;
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5. Verifications of qualifications may
be carried out to confirm that the bid
winner still fulfills the necessary
financial and technical qualifications
that were indicated in the pre-
qualification determination stage
before declaring the winner.

Part Seven
Selecting the Private Investor in
Two Stage Bidding

35. Necessary Requirements for_Selecting
the Private Investor in_Two Stage
Bidding
1. Notwithstanding to the provisions

specified under part six of this
Regulation, if it is impossible to
provide the  project details,
performance indicators, or
contractual terms in way that enables
to submit a proposal, the office could
use a two stage bidding procurement
method,;

2. The office shall carry out a pre-
qualification determination process
according to Article 22 and Article
25 of this Regulation, and invite only
those bidders that fulfill the pre-
qualification to participate in the two
stage bidding procedure.
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36. Procedure for_Selecting the Private

Investor in Two Stage Bidding

1. When the bid is conducted using a
two stage bidding procedure, bidders
shall be requested to submit an initial
request for proposals that indicates
details of the project, performance
indicators, financial requirements or
other characteristics of the project as
well as the contractual terms of the
project agreement in the first stage of
the bidding procedure;

2. The office may convene meeting and
hold discussions with bidders to
provide clarifications on questions
regarding the first tender notice or
the initial request for proposals and
other related documents;

3. The office shall prepare a detailed
request for proposals that states its
requirements in a better manner after
examining the submitted initial
proposals; to this end, it may cancel
or modify the project specification,
performance indicator, financial
requirements, or other characteristics
of the project, as well as contractual
terms of the project agreement,
including any other proposals and
criteria that helps to select the bid
winner as well as include additional
characteristics and criteria on the
initial request for proposals;
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4. In the second stage, the office shall
invite bidders to submit their final
proposal with regard to a single
project specification, performance

indicator, or contractual terms

according to the provision specified

from Article 27 to 34;
5. The office shall prepare an
evaluation report and obtain the

approval of the board before
declaring the selected bid winner and
executing the project agreement
pursuant to Article 29, 32, and 34 of
this Regulation.

Part Eight
Competition Centered Dialogue

37. Conditions for Holding Competition

Centered Dialogue

1. The office may engage in completion
centered dialogue when it considers
that the use of single stage or two
stage bidding procurement procedure
is inappropriate the public private
partnership agreement for special
and complex projects and upon the
approval of same by the board;

2. The office shall use competition
centered dialogue only with those
bidders that has been selected in the
pre-qualification determination
process in accordance with Article
20 and 23 of this Regulation.
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38. Procedure for Holding Competition

Centered Dialogue

1. The office shall prepare a document
that states its interest for the
execution of an agreement that
defines its needs and requirements;

2. The office shall invite bidders that
successfully ~ pass  the pre-
qualification determination process
to participate in the competition
centered dialogue to identify its
needs and decide the thereof; the
head of the office may hold
discussions  with  the  bidders
regarding any characteristics of the
project agreement during the
dialogue;

3. During the dialogue, the office
should ensure that all bidders have
got equal opportunity; in particular,
information should not be provided
in a biased manner and in a way that
makes  some  bidders  more
advantageous than others;

4. The office should not disclose the
solution suggested by a bidder
during a dialogue or other
confidential information to other
bidders without his consent;

5. The office may establish successive
procedures at various stages to
minimize the number of suggested
solutions during the dialogue through
announcing the selection criteria
using a notice or including same in a
descriptive document; the notice or
the descriptive document should
clearly indicate that such procedure
is applied;
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6. The office shall continue holding the

competition centered dialogue until it
gets a solution that meets its need; if
it is found necessary, it shall perform
same after completing the evaluation
of the submitted proposals;

After concluding the competition
centered dialogue and declaring the
thereof to the bidders, the office shall
invite these bidders to submit their
final proposals based on the
submitted and clearly specified
suggested  solutions  during the
dialogue; these proposals should
include all the required details and
all the necessary elements for the
implementation of the project;

The request for proposals may be
requested to be clarified, specified,
and scrutinized based on the request
of the office. However, such
clarification, specification or scrutiny
or additional information should not
cause basic content change on the
request for proposals, alter the
competition, and have a biased effect
on the result;

The office shall assess the submitted
request for proposals based on the
indicated criteria on the invitation
notice or descriptive document, and
select the most economically
advantageous document;
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private partnership according to the

following conditions:

A. Where there is an urgent need to
provide the service and it is
impossible  to  carry  out
procedures  indicated  from
Article 20 to 38 of this
Regulation, unless the urgent
situation was created due to
conditions  that could be
predicted by the contracting
authority or negligence of the
thereof;
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B. Where the duration of the project

is for a short period of time and
the estimated investment value
does not exceed that of the
indicated amount of the relevant
directives;

. Where the project involves the

provision of infrastructure related
to the city’s police or security of
the capital;

. Where the service is related to

intellectual  properties, trade
secrets or other exclusive rights
or assets owned by certain
individuals, and when there is
only one source capable of
providing the required service;

. When there is no application or

proposal has been submitted after
the issuance of an invitation for
pre-qualification  determination
or request for proposals, or when
all the submitted proposals fail to
meet the indicated requirements
on the request for proposal
notice, and if the office considers
that it is impossible to get an
appropriate bidder for the project
within the required period of
time while issuing a notice for
pre-qualification  determination
or request for proposal;
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2. Except for

F. Where the public private
partnership project or service,
with the limited time, duration,
or other conditions to be
specified under the relevant
directive, must be carried out by
the private investor engaged in
the  industrial and  other
investment activities;

project agreements
indicated under letter (C) of Sub-
Article (1) of this Article, the head of
the office should publish a notice for
his readiness to start a negotiation
regarding other project agreements;
Notwithstanding to the provisions of
Sub-Article (1) and (2) of this
Article, when it is perceived that a
project proposal submitted based on
the government to government
bilateral economic and diplomatic
relations by the federal government
or direct consensus reached with a
private investor, would enable to
benefit the public service by
obtaining swift financial support for
the project, the cabinet may allow
the execution of the project using
public private partnership through
direct negotiation;
A project proposal initiated by the
federal government or the cabinet of the
city to be carried out through public
private partnership in direct negotiation
should be in harmony with the overall
development plan and strategy of the
nation and the city;

A company or coalition of companies,

being a private partner, that submitted a

proposal to carry out a public private

partnership  project through direct
negotiation should meet the following
minimum requirements:
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Its establishment as per the laws
of its country of residence and
registered as a company and
possesses a certificate that
verifies same, and confirms that
it has a special support to
develop and implement the
indicated project by the country
it was established;

. Has the potential to provide a

substantial evidence for having a
financial capability to undertake
the project, and a technical
capacity of carrying out the
development of three or more
three projects in the sector and an
experience;

The project proposal submitted
by the company should be
designed in a way to encourage
the  participation of local
investors, the use of domestic
products, and the creation of job
opportunities for Ethiopians;

The company or the CEO of the
company or directors or
shareholders having more than 5
percent share, pursuant to Article
32 of the Regulation, the record
history of the thereof must be
clean from any legal liability for
the last five years since the
declaration of winning the
project by the board,;

The company should bring a loan
approval testimony from its
creditor or creditors for the
amount of money to be covered
through loan out of the total
expense needed to undertake the
project;
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F. The office may, upon the
approval of the mayor, issue a
directive regarding the
availability of additional specific
directives;

6. Notwithstanding the provisions of

Sub-Avrticle (2) to (5) of this Atrticle,
when the board perceived that the
project serves those low income
segments of the society in a
considerable manner, the cabinet
may, through the mayor, decide to
undertake the project by direct
negotiation.

40. Procedures for Carrying Out Direct

Negotiation
1. The office may engage in

negotiations with as many bidders as
possible that it considers capable to
execute the project as the
circumstances allows. The head of
the office may run a pre-qualification
determination process if he perceives
necessary;

The office shall prepare a document
that  states its needs and
requirements, the draft project
agreement, and the evaluation
criteria to be used for evaluating the
request for proposals and ranking the
thereof. This document shall be
notified for the bidders;

The office shall be free to negotiate to
all aspects of the project including the
price and payment terms;

The office should ensure the presence of
equal treatment for all bidders during
negotiation. In particular, the office
should not provide any information in a
biased manner which may benefit some
bidders over the others;
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5. The office may decide to carry out

the negotiation stage by stage in
order to minimize the number of
bidders that participate in a
negotiation by using the evaluation
criteria. If such means has been
chosen, the bid specification to be
issued should indicate this option;
The office shall prepare an
evaluation report and obtain the
approval of the board before
declaring the bid winner and signing
the project agreement in accordance
with Article 29, 32, and 34 of this
regulation;
Notwithstanding to the provisions of
Sub-Atrticle (1) to (6) of this Article:
A. A project proposal which is
intended to be carried out
through public private
partnership in a particular
condition using direct negotiation
based on bilateral government to

government  economic  and
diplomatic  relations of the
federal government or an

agreement reached with a private
company by establishing a direct
relation, the special advantage of
the project shall be evaluated
jointly by the mayor and the
contracting authority first; when
the mayor accepts the benefit that
the project provides to the
society, he shall cause the
preparation of the project’s pre-
feasibility —study and the
technical, financial, and legal
aspects of the company by the
office and the contracting
authority;
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B. The mayor shall evaluate the pre-

feasibility study conducted on the
project and the technical,
financial, and legal aspects of the
company that initiate the project
proposal which gives a general
information about the company;
and present the result of the
evaluation to the cabinet of the
city for approval;

. The cabinet of the city may

decide to implement the project
proposal through PPP in direct
negotiation  based on the
evaluation result report submitted
by the mayor or order the
revision of the pre-feasibility
study and the financial, technical,
and legal aspects of the company
or reject the project proposal.
However, the decision of the
cabinet to undertake the project
through PPP in direct negotiation
shall not be considered as the
approval of the final stage of the
project proposal and awarding it
to the company for
implementation;

. When the cabinet decides to

implement the project through
PPP in direct negotiation, it shall
forward the project proposal to
the office to conduct further
study;
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E. The public private partnership

office shall cause the execution
of a detailed feasibility study on
the project proposal by the
concerned contracting authority;
it will evaluate the conducted
feasibility study upon submittal;
Article 16 and 17 of the
Regulation shall be applied for
this purpose;

. The public private partnership

office shall submit the feasibility
study report to the PPP board,
and upon approval, prepare a
draft project agreement in
consultation with the contracting
authority as an initial benchmark
for the negotiation; and send it to
the company to prepare itself
before the negotiation;

. Before starting the negotiation,

the negotiating parties should
decide the time period that the
negotiation requires and prepare
an internal ethical procedure that
the negotiation is conducted;
such shall be submitted and
approved by the mayor;

. The public private partnership

office and the contracting
authority shall jointly carry out
the negotiation with the company
pursuant to this Regulation;
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I. Upon the successful completion
of the direct negotiation process
with the company, the public
private partnership office shall
submit the report of the
negotiation result and the
acceptance of the company as a
private  partner  for  the
implementation of the project to
the public private partnership
board and cause the approval of
the thereof;

J. The relevant provisions of the
Regulation shall be effective
regarding the signing of an
agreement  with the project
company and the procedures of
the project implementation.

Part Ten
Unsolicited Proposals

41. Approval Conditions for Unsolicited

Proposals

The office in consultation with the
contracting authority may examine and
accept a particular unsolicited project
proposal. However, the project proposal
should not be related to the public
private partnership project that has
already approved by the board for study
or implementation.

42. Unsolicited Proposal

1. Upon receiving an unsolicited
project proposal, the office shall
carry out pre-evaluation and notify
the proponent whether his project
has got some benefit for the public or
not;
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2.

If the project is considered beneficial
for the public, the office may request
the proponent to submit additional
information regarding the unsolicited
project proposal he has submitted to
enable the head of the office to
evaluate the capacity of the
proponent, the technical and
economic viability of the project, and
to determine whether the project
could be implemented successfully
or not in a way that satisfies the
head,

While examining the unsolicited
project proposal, the office should
respect the intellectual property,
trade secrets, or other related
exclusive rights that emanates from
the document or indicated in the
thereof;

When the unsolicited project
proposal is considered beneficial for
the public and such is approved by
the board and allowed by the cabinet,
it may be decided through direct
negotiation.

43. Procedures to Examine Unsolicited

Proposals

1.

Upon receiving the documented
indicated under Sub-Article (2) of
Article 42 of this Regulation, the
office shall decide whether it accepts
the submitted unsolicited project
proposal or not;

If the unsolicited project proposal is
accepted by the office, a feasibility
study should be carried out by the
contracting authority and submitted
to the board for approval before
announcing a tender notice;
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3. The winner for the implementation

of the unsolicited project proposal
shall be selected through a
competitive  procedure indicated
from part 6 to 8 if this Regulation or
through engaging in a direct
negotiation if it meets the specified
requirements under Article 39 of this
Regulation;

The proponent who has submitted
the unsolicited project proposal shall
be invited to participate in any
competitive bid procedure which is
carried out on the presented
proposal;

While evaluating the bid procedure,
the office may decide the provision
of additional points for the technical
or/fand financial evaluation for the
proponent of the project proposal or
a compensation for the study he has
undertaken if he is not the winner of
the bid; the amount of additional
point or compensation to be provided
should be agreed upon when the
project proposal is accepted pursuant
to the provision indicated under Sub-
Article (1) of this Article;

The identity of the proponent of the
project proposal, the conditions for
the provision of additional points and
the amount of the compensation
should be indicated in the bid
document.
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Part Eleven
Content and Implementation of
Public Private Partnership

Agreement

44, Establishment of the Project Company
1. The office should require the winner

of the bid to establish a company that

will execute its activities in the

Federal Democratic republic of

Ethiopia whose sole objective is to

implement the public private

partnership agreement and other
agreements of the project;

2. The public private partnership may
include:

A. The required share capital
amount of the project company;

B. The approval of any amendments
made on the internal procedures,
agreements of shareholders, and
other similar agreements of the
project company;

C. Imposing restrictions on the
transfer of shares of the project
company and other ownership
benefits to a third party including
the provision specified under
Sub-Avrticle (3) of this Article;

3. The contracting authority may have
small shares in the project company
or in its shareholding;
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4. Unless and otherwise provided in the
public private partnership agreement,
any ownership transfer, including
shares, that results changes regarding
decision making in the project
company due to having large number
of shares should not be permitted
without the consent of the
contracting authority; the public
private partnership agreement may
establish conditions for having the
approval of the authority.

45. Duration of the Public Private

Partnership
The duration of the public private

partnership shall be decided in the
project agreement.
46. Price
1. The private investor may get
financial  benefits through the
following ways:
A. Without prejudice to the

provision of letter (B) of this
Article, money paid by the
contracting authority or on behalf
of the thereof;

B. Tariffs and fees to be paid by
users or customers for the
services they get and/or;

C. The combination of payments
and service tariff specified under
this Article;
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2. The private investor shall have the

right to decide, receive or collect
tariffs or fees for using the facilities
and obtaining the services it renders
according to the conditions specified
in the project agreement; the project
agreement may, in addition to the
thereof, include the formula for the
methods to establish and adjust
tariffs or fees;

The requested fee to use the facilities
or get services should be affordable
and provide value for money for the
contracting authority and users while
enabling the private investor to
maintain its financial integrity,
attract capital, carry out its activities
efficiently, and compensate the risks
it assumed.

47. The Support of the City Government

1. The office or/and the mayor may

economically support or provide
financial guarantee for the private
investor to ensure the sustainability
of the project and/or financial
viability of the thereof when such is
duly justified and required on the
basis of value for money and it is
approved by the relevant public
authority;

The support to be made according to
this Article must be specified in the
request for proposals document and
backed by the board in accordance
with Article 8 and 18 of this
Regulation;
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being limited to, include the

following:

A. Direct payments made for the
private investor as a substitute, or
in addition to, tariffs and fees
collected for utilizing the
facilities or obtaining services,
and such payments are only
made for making the facilities or
services conducive for users,
financial support, capital support,
provision of guarantee for the
minimum number of customers
and income, and the minimum
amount of useable goods or
payment as per the set forth
capacity, and guarantee for
purchase;

B. Contribution in kind including
asset transfer and provision of
land utilization rights;

C. Guarantee for payments,
guarantee documents, binding
documents or binding pledge
letters;

D. Providing guarantee for the
contracting authority for the
execution of the obligations
specified under the project
agreement;

The support to be provided
according to Sub-Article (3) of this
Article must be specified in the PPP
agreement.
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48. Property Ownership

The project agreement should clearly
specify that which properties are public
properties or not, as well as which
properties of the private investor will be
included in the request for proposal or
not.

49. Acquisition of Rights related to the

Project Site
1. The contracting authority or other

relevant public institutions should
help the private investor as per the
law and based on the public private
partnership agreement to obtain the
required project site and landholding
rights for the implementation of the
project;

2. The mandatory acquisition of land
which is  required for the
implementation of the project from a
landholder shall be carried out as per
the relevant laws;

3. The private investor could be the
landholder and wuse it for the
implementation of the project;
restrictions related to land system
and utilization as well as bidding
procedures shall not be applied on
the land which is included in the
project;

4. The private investor shall have the
right to mortgage the immovable
property developed under the project
to get loans from financial
institutions.
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50. Undertaking Infrastructure Works

1. The project agreement shall, as may
be found necessary, set forth the
obligations of the private investor to
ensure the following:

A. To improve the service provision
to the extent that enables to meet
the demand of the service;

B. To ensure the sustainability of
the service;

C. To ensure the provision of the
service to all users in the same
condition; and

D. To ensure the rights of other
service providers to access public
infrastructures under the
management of the private
investor;

2. The private investor shall have the
right to cause the issuance and
enforcement of legislations that
enables it to manage service facilities
by the approval of the contracting
authority or any other authorized
relevant public institutions.

51. Guarantee for Performance

1. The public private partnership project
agreement may specify the type and
amount of guarantee to be provided by
the private investor to guarantee the
performance of its obligations stated
under the agreement;

2. Ifitis found necessary to provide such
performance guarantee, the public
private partnership agreement shall
specify:

A. The institution that provides the
guarantee, the nature, form,
amount of guarantee, and other
basic terms and conditions of the
guarantee;
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B. The amount of guarantee, and as
the case may be, the details of the
ways that the guarantee is to be
submitted or forfeited.

52. Interest on a Collateral

1. Without prejudice to the restrictions

stated under the project agreement,
the private investor has the right to
create a collateral on its properties,
rights or benefits in addition to the
infrastructure of the project to meet
its financial needs, including the
following:

A. Collateral on the moveable or
immoveable assets of the private
investor or its interest in the
properties of the project;

B. Collateral over payment pledges
by the private investor, or
payments collected or to be
collected from the services it
provides;

The shareholders of the private

investor may use their shares as a

collateral or create any other

collateral from right using their
shares;

A public property or a property, asset

or right needed for the provision of a

public service that was prohibited by

law to be used as collateral, shall not
be used as a guarantee according to

Sub-Atrticle (1) of this Article.

53. Financial Report and Audit

1. The project company shall maintain

appropriate books of accounts and
information in relation to the project,
and make these records and
information open for examination by
the contracting authority;
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2. The project company shall submit
the audited books of accounts and
any other information as requested
by the contracting authority within
six months after the end of the given
financial year.

54. Transferring the Project Agreement

1. Except stated under Article 51 and
56 of this Regulation, the private
investor cannot transfer the rights
and obligation which emanate from
the project agreement to a third party
without the consent of the
contracting authority;

2. The project agreement should
include the necessary requirements
under  which  the  contracting
authority shall give its consent. The
new private investor to whom the
rights and obligations are going to be
transferred should meet all the
requirements, including the
acceptance of the obligations the
former private investor made and the
technical and financial capability that
are necessary for the project.

55. Compensation due to Changes in

Legislation

The project agreement should clearly
state the condition to which the private
investor or the contracting authority is
entitled to a compensation in the event
that the cost of the private party to
execute its obligations has significantly
increased or decreased, or the income of
the private investor with regard to the
work has significantly increased or
decreased as compared to the estimated
income, due to changes in legislation
that helps to implement the
infrastructure.
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56. Taking Over the Infrastructure

Project

1. The contracting authority may take
over the project for a certain period
of time to make the project effective
and for the purpose of ensuring the
provision of uninterrupted service
when the private investor fails to
meet its obligations as per the public
private partnership agreement or to
rectify its problems within a
reasonable period of time;

2. When the contracting authority
decides to take over the project
according to Sub-Article (1) of this
Article, it shall:

A. Collect any form of revenue used
as a collateral to enable the
project to meet its obligations,
and use it to pay the thereof;

B. Continue the  development
activities of the project, impose
service charges, and execute
prior service agreements;

C. Invite request for proposals for
the construction, maintenance,
and management of the project.

57. Replacing the Private Investor

The contracting authority may agree
with financial institutions that have
provided loans for the project
infrastructure and the private investor to
substitute the private investor by a new
organization or individual if the private
investor violates the project agreement
or upon the occurrence of other
conditions for the termination of the
agreement or the emergence of similar
circumstances.
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58.

99.

60.

61.

62.

Terminating the Project Agreement
The directive to be issued pursuant to
this Regulation shall specify the detail
conditions for the termination of the
project agreement.

Compensation upon the Termination
of the Project Agreement

The agreement should indicate the
conditions  for  compensating the
indemnified party when the project
agreement is terminated, and where
necessary, a fair value for the works
undertaken as per the project agreement,
unpaid debt, expenses incurred by the
contracting parties or losses sustained by
either party, and include conditions for
compensating lost profits, as may be
necessary.

Governing Law

The project agreement shall be governed
by the laws of the country.

Dispute _between the Contracting
Authority and the Private Investor

Any dispute between the contracting
authority and the private investor shall
be resolved through the dispute
resolution mechanisms agreed upon by
the parties in the project agreement.

Dispute _Involving Customers _or
Infrastructure Users

If the private investor provides public
services or manages infrastructure
facilities accessible to the public, the
contracting authority may demand the
private investor to establish a simple and
effective complaint handling mechanism
for any dissatisfaction of customers.
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of this 18™ day of July 2022.

Done at Addis Ababa, this 18" day of

July 2022
Adanech Abiebie

Mayor of Addis Ababa City



