HISTORY OF LEGAL PROFESSION
The history of legal profession may be divided into three stages. 
1. 1876-1914.

2. 1914-1962

3. 1962 till date.
1876-1914.  FIRST PHASE. The Supreme Court Ordinance of 1876 provided for three classes of people to practice law in Nigeria. These were:
[bookmark: _GoBack](i) PROFESSIONALLY QUALIFIED LEGAL PRACTITIONERS: 
(ii) THOSE WHO SERVED ARTICLES:
(iii) LOCAL ATTORNEYS:
The local attorneys were the worst of them all. They only have minimum level of education. They were allowed because of paucity of lawyers hence the need to encourage many people. From 1908, no local attorney was accepted. Osho Davies was the last applicant. 
1914-1962, SECOND PHASE. It was only professionally qualified lawyers, either advocates or solicitors in Britain.

In April 1959, the Unsworth Committee was set up to re-examine the practice of law in Nigeria. The committee was set up due to the fact that those that were trained in England had no idea of the indigenous customary law in Nigeria. They were trained under a different system, hence the need to localize the Nigerian lawyer. The committee made quite a number of recommendations. The following are inclusive. 
· To have a Nigerian legal education system
· A Council of Legal Education to be set up
· Faculty of Law in Nigerian universities starting with University of Ibadan
· A law school to be known as the Nigerian Law School. Qualification for admission into the law school should be by obtaining law degree from universities recognized by the Council of Legal Education and the vocational courts prescribed or else take further exams.
These recommendations gave birth to two laws:
· The Legal Education Act 1962, now Legal Education (Consolidation) Act.
· The Legal Practitioners Act 1962
The Council of Legal Education has a corporate personality while the Nigerian Law School does not. There are now well laid down qualifications for practice of law in Nigeria.
· LL.B from an accredited university
· LLB from any common law country. (Must attend Bar part 1)
· LL.B from any non common law country. (Must attend Bar part 1)
· Good character. This is subjective and determined by the Council of Legal Education
· Qualifying certificate (BL) after passing Bar part 1 with final exams
· Fit and proper
· Call to bar
· Enrollment at the Supreme Court of Nigeria.

THIRD PHASE, 1962 TILL DATE: 
The following are the persons entitle to practice law in Nigeria.
A legal practitioner as defined in accordance with section 2, Legal Practitioners Act
· Those entitle to practice law generally
· Those entitle to practice law by virtue of their office
· Those entitle to practice law for specific proceeding



CLIENT INTERVIEW AND COUNSELLING
The purpose of client interview is as follows:
·  To establish a relationship with the client (attorney/client).
· To elicit information from the client
· To know what the client wants to do
· To help the lawyers analyze the facts and legal problems presented by the clients
· To reduce the anxiety of the client over his matter
The initial interview with a client is important. It goes a long way in determining whether the client would stay for good. Useful information must be obtained from the client for the purpose of giving useful advice to the client. This is so as defective information would produce a defective advice. Writers over the years have preferred different method of client interview.
Avrom Sherr three stages:
· Listening involving three tasks
· Questioning involving three tasks
· Advising involving seven tasks
Chay and Smith’s  seven stage model:
1. Preparation
2. Commencement of the interview
3. Appreciation of the client’s problem from the facts
4. Identification and evaluation of available remedies
5. Taking instructions from the client
6. Closing the interview
7. Reflecting on the conduct of the interview
Doherty suggested 13 stages. In looking  at all the models, the  following six stages would be adopted: 
1.preparation, 
2. welcoming,
3. questioning, 
4. listening, 
5.advising, and 
6. closing
Preparation: the following issues are involved during the preparation stage:
(i) Making an appointment: It enables adequate time for preparation.
(ii) Research work: Once an appointment is made, an idea about the interview is known, and then research work can be done
(iii) Venue: The venue for the interview should be made known. The general rule in accordance with Rule 22 of the Rules of Professional Conduct, every interview is to be conducted in office of a legal practitioner subject to exceptional circumstances. These special circumstances include the following:
(a) An aged man on his sick bed wanting to make a will
(b)An accused person who is in the police custody or prison custody
(c)Instruction taken in the court (where an accused is charged before the court)
(d)Due to information technology development, client interview via internet, telecommunication
(e) Interview with the Governor or President: Special circumstances is not defined, thus depend on the circumstances of each case. However, this is not an avenue for lawyers to go to their client’s office and residence at will.
(iv) Sitting arrangement: Whether the interview would be in the lawyer’s office or conference room. In sitting arrangement, there is the intimate zone, personal zone, social zone, public zone. Client interview should be between the personal and social zones. The number of legal practitioner to be present depends on the circumstances of the case. The client should be asked whether he or she would mind the presence of another legal practitioner.
(v) Writing materials: It is better to let the client know that you will be writing down. Thus always ask for client’s permission. Note taking should be of important points and not verbatim, as verbatim is useless because human being cannot do two things at the same time.
(Vi) Checklist: This is a document that contains issues that would be needed in conducting interview relating to an area of law. For instance, in Matrimonial Causes, there would be need for date of marriage, date of birth, number of issues, place of cohabitation e.t.c. Checklist is just a reminder of the area of which the interview is to focus. In using checklist, care should be taken as client may not follow it chronologically.


 Welcoming: This is an important stage in client interview because first impression matters. Should your reception be neat and your receptionist warm, your client will be comfortable upon entrance. A reception need not be an expensive set up but should be more of acceptation. Welcoming would thus involve warm reception, offering of drinks (coffee or tea), and waiting. In welcoming, having a fixed appointment becomes important and should a fixed date not be feasible, the client should be promptly informed.

Questioning/Listening: In theses stages, two types of questioning method are always used. Open question (no restriction) and close question (restriction). Open question do not limit the scope of the answer and should be used at the beginning e.g how can I help? What brought you here?
Advising: A legal practitioner ought to be modest when giving legal advice to his client. A lawyer is not expected to make boastful assurances. A lawyer should inform his client that his claim or defense is hopeless, if he considers it so. Rule 14(2) RPC. The advice on ADR is a professional duty which every lawyer is expected to perform. Rule 15(3)d RPC. Failure to advice on ADR amount to professional misconduct. The issue of fee to be charged by a legal practitioner can be raised at the appropriate or most convenient time. There is no rule that says that it should be raised at a particular stage. 
CONFIDENTIALITY:  R. 19 of RPC & S. 190 of E.A 2011.The issue of confidentiality is to be raised at the most convenient and appropriate stage and could be raised as many times. It should be made know to the client at the beginning of the interview, and as the interview progresses, the legal practitioner needs to emphasize the of confidentiality to assure the client of trust. Exceptinon to confidentiality is anticipated crime.
Closing: Give a summary of the client’s story; give a summary of your own impression of the story as he told you; follow up; documents needed to be given. After the client’s interview, draw up a short letter to the client, stating what was agreed on during the client’s interview, the option available and the one that he had chosen and asked for confirmation.
RULES AND CHALLENGES OF COMMUNICATION SKILLS IN CLIENT INTERVIEW AND COUNSELLING
The work of a lawyer involves communication. Even when drafting, communication is involved. This communication can either be in writing or oral. Apart from words uttered, there are other means of communication. They are tone, body language, rhythm, visual element. Hence the legal practitioner must make sure that the foregoing is taken into account when conducting client interview else relevant information might not be obtained from the client. Also part of communication skill is listening skill. Listening skill appear to be the most difficult skill. There is active listening and passive listening. A lawyer in client interview should employ the passive and the active listening skill. This could be done by looking at your client while he is talking and nodding your head while the client is talking. It is pertinent to note that client interview is a skill that depends on other skills like communication skill. A legal practitioner in client interview could be faced with the challenge of a client restricting relevant facts and difficulty in understanding client narration of events/facts.

Topic: DUTY OF LAWYERS GENERALLY, ACCOUNTABILITY AND COST.
GENERAL DUTIES OF COUNSEL TO CLIENT
A client could be; a person seeking legal intervention of a lawyer; a person in need of legal services of a lawyer; anybody that enjoys the services of a lawyer. This is so irrespective of the person paying for such services. The duty of a legal practitioner to his client is broadly divided into three: 
· Duty of honesty (fiduciary duties)
· Duty of skill and care
· Duty of professional secrecy and privilege (duty of confidentiality)
DUTY OF HONESTY
This is known as fiduciary duty which implies that one party is superior to the other. In this case, the lawyer is presumed to be superior to his client, hence must be honest in dealing with the client. The duty of honesty includes the following:
· Duty of dedication and devotion to the cause of his client. Rule 14, Rules of Professional Conduct for legal practitioners (RPC). The lawyer’s time must be dedicated towards the performance of the client’s brief.
· Duty to account and report promptly when dealing with client’s property. Rule 23(2) RPC. NBA v. Akintokun (1996) 167. The legal practitioner must duly account for money received on behalf of client. The legal practitioner must not mix such money or property with his. A legal practitioner in this regard is expected to open three separate accounts; personal account, trust account, and client’s account. Money belonging to the client should be paid into client’s account.
· Duty to represent the client within the bounds of law. Rule 15 RPC.
· Duty to avoid conflict of interest. Rule 17 RPC. A legal practitioner is to disclose any interest he has in relation to the subject-matter or litigation. This interest could be developing interest for instance, in divorce cases and property acquisition.
· Duty not to breach agreement with client. Rule 18(2) RPC
· Duty not to purchase property from client due to the existence of fiduciary relationship. However purchase can be done upon fulfillment of certain conditions. Williams v. Franklin (1961) ALL NLR 218, they are:  The client was fully informed (the lawyer discloses fully his interest to the client); that the client had competent independent legal advice, and that the price paid was a fair one.
· Duty not to receive legally from a client. A legal practitioner who prepares a will is not expected to be beneficiary under such will. However if the benefit or gift coming to him is not much, then such gift can stand. Farelly v. Conigan (1899) AC.
· Duty not to act as an executor/administrator/trustee and a solicitor at the same time. When a legal practitioner is an executor of a property, the law states that he cannot act as solicitor in respect of the same property. NBA v. Koku (1991)
· Duty not to accept gift, compensation, commission from opposing parties. Rule 54 RPC, except with full knowledge of the client and his consent after full disclosure. If not disclosed, it will amount to secret profit and upon revelation, would be forfeited.
· Duty to advise client honestly and candidly. Rule 15(13) b & d, RPC and duty not to file frivolous and malicious suit.
· Duty not to act for two or more clients with opposing interest at the same time. Rule 17(1) & (4) RPC. He cannot represent client when he is a party. In litigation, there is no way a legal practitioner can appear for both parties but in conveyancing, he can (Smith v. Mansi) under certain circumstances. A legal practitioner can appear against a client whom he has handled his case previously. A different case with different subject-matter. A previous client can be represented over and over again. In Onyeke v. Harridem Nig Ltd, the Court of Appeal stated the following: “the court frowns upon the idea of a counsel appearing for one party, say the plaintiff, at the early stage of a transaction and then turning around at a later stage of the same transaction to appear for his opponent. But, where the transactions are different, the court will not restrain a counsel from changing sides”.
· Duty not to act as a legal practitioner when he had previously acted as a judge over the matter. Rule 6(1) RPC, NBA v. Fawehinmi.
· Duty to accept brief. Rule 24(1) RPC. This is also known as the Cab rank Rule. Exceptions are: 
a. When no professional fee is offered
b. When there is conflict of interest
c. On religious grounds (when he is likely to appear as a witness)
The following are conflict of interest which may cause embarrassment to a legal practitioner
· Giving evidence in a case which he acts as counsel. Rule 20 RPC that is the legal practitioner testifying as a witness, the law demands that he steps down as a legal practitioner.
· Swearing affidavit evidence on behalf of a client
· Where the lawyer’s own professional conduct is likely to be impugned
· Standing bail or surety. Rule 31(1) RPC
· Where the lawyer has to act against a close relation.
· Where counsel acts in case in which he is a party
· Acting for several accused persons with conflicting interests.
· New lead counsel replacing existing one. Rule 29
· Acting for the opposing party in an earlier but related matter
· Legal practitioner as a party in an action
DUTY OF CARE AND SKILL
Rule 16, RPC states that a lawyer should not handle a matter he knows he is not competent to handle. There is a required standard of skill and care in handling a client’s matter.  If there is an impression that the legal practitioner is skilled in that area, then the duty of skill and care in such case is that of professional standard higher than the regular duty. The duty extend to avoiding delay, advising client, having control of the litigation. Rule 24(2) RPC. In Adewunmi v. Plastex (Nig) ltd. The Supreme Court stated “when the counsel has satisfied himself that he has no argument to offer in support of his own case, it is duty at once to say so, and to withdraw altogether. The counsel is the master of the argument and of the case in court and should at once retire if he finds it wholly unsustainable, unless indeed he has express instructions to the contrary. When a legal practitioner breaches his duties, he shall be liable for negligence. Section 9 of Legal Practitioner Acts. There are exceptions: in pro bono services s. 9(2) LPA; in litigation s. 9(3) LPA. Rondel v. Worsley
DUTY OF PROFESSIONAL SECRECY
Communications between lawyer and client in the normal cause of professional employment are privileged. Rule 19(1) & (2) RPC. A legal practitioner is not to reveal secret or confidence of his client, use secret or confidence of his client to his client’s disadvantage, use client’s secret and confidence to his advantage or that of a third party, unless with client’s consent after full disclosure. There are however exceptions to the rule
· Non-confidential information (notorious facts)
· With the consent of the client after full disclosure
· Where the rules or law permits
· Intention to commit crime and information necessary to prevent it. (not when the crime has already been committed)
· In order to collect fees or defend himself or his employee or associates against an accusation of wrongful conduct.
LAWYER’S FEES AND HIS DUTY OF ACCOUNTABILITY TO HIS CLIENT
Rule 23(2) of RPC provides for a lawyer’s duty to account to his client. It provides that where a lawyer collects money for his client, or is in position to deliver property on behalf of his client, he shall promptly report, and account for it and shall not mix such money or property with his own or use it as his own.
Where the opposing party want to offer the lawyer money, the consent of the client must be obtained and this is to avoid a situation of conflict of interest. In this regard, Rule 54 RPC provides that a lawyer shall not accept any compensation, rebate, commission, gift or other advantages from or on behalf of the opposing party except with the full knowledge and consent of his client after full disclosure.
LAWYERS FEES
Rule 48(1) RPC provides that a lawyer is entitled to be paid adequate remuneration for his services. Also a legal practitioner must not charge an apparently excessive fee or a fee which is tainted with illegality. This is because Rule 48(2) RPC provides that a lawyer shall not enter into an agreement for, charge or collect an illegal or clearly excessive fee.
From the above, a legal practitioner is to be paid for the services rendered; this does not mean that a legal practitioner must be paid every time he renders any legal services. Thus in pro bono cases, a legal practitioner is not paid. Rule 52(1) RPC
It must be noted that as a general rule, a lawyer is not to pay for his client’s litigation. In this regards, Rule 51 RPC provides that a lawyer shall not enter into an agreement to pay for, or bear the expenses of his client’s litigation, but the lawyer may, in good faith, advance expenses-
a) as a matter of convenience, and
b) subject to reimbursement.
It must be noted that by Rule 53 RPC, a lawyer shall not share his fees except with another lawyer based on the division of services and responsibility. See also Rule 3(1)(c) RPC which prohibits sharing of fees with non- lawyers. However, by the proviso to Rule 53 RPC, the following are permitted:
a) an agreement by a lawyer with his firm, partner or association may provide for the payment of money, over a period of time after his death, to his estate or to one of more persons;
b) a lawyer who undertakes to complete unfinished legal business of a deceased lawyer, that proportion of the total compensation which fairly represents the service rendered by the deceased lawyer; and
c) a law firm may include non-lawyer employees in retirement plan, even though the plan is based on profit-sharing arrangement.

TYPES OF FEES
1) Retainer: 
This is an agreement by a lawyer to give his services to a client. Under retainer, there is general and special retainer. Rule 49(4) RPC. General retainer is a retainer which covers the client’s work generally (cannot act against the client in any matter). Special retainer is a retainer which covers a particular matter of the client (can act against the client in matter not contained in the special retainer). Without a retainer, a legal practitioner cannot act for a client. When a lawyer accepts a retainer in respect of litigation, he shall be separately instructed and separately remunerated by fees for each piece of work. See Rule 49(2)  RPC which provides:
“Where a lawyer accepts a retainer in respect of litigation, he shall be separately remunerated by fees for each piece of work; and accordingly, a lawyer shall not –
a) represent or undertake to represent a client for all his litigation or a part of it on an agreed lump sum over a period of time; or
b) Accept instructions from a client on terms that a particular class of court cases shall be done at affixed fee in each case irrespective of the circumstances of each case.
Rule 49(3) RPC provides the rules guiding retainers. It provides that where a lawyer accepts a retainer, he shall not:
a) in the case of a general retainer, advise on or appear in any proceedings detrimental to the retainer which will involve arguing or advising against the interests of the client paying the retainer
b) In the case of a special retainer, accept instruction in any matter forming the subject matter of the retainer which will involve advising or arguing against the interests of the client paying the retainer.
See Rule 49(3) RPC
2) Contingent fee (Success based fee – only applicable in civil matters):
Contingent fee is covered by Rule 50 RPC. 
Rule 50(5) RPC defines contingent fee as a fee paid or agreed to be paid for the lawyer’s legal services under an arrangement whereby compensation is contingent, in whole or in part, upon the successful accomplishment or deposition of the subject matter of the agreement; it may be an amount which is either fixed or is to be determined under a formula. That is, compensation is dependent in whole or in part upon the successful accomplishment of the subject matter. This is why it a called a success based fee
Rule 50(1) RPC permits a lawyer to enter contingent fee contract with his client in civil matter, whether it is contentious or non-contentious, provided the following conditions are satisfied:
a) the contract is reasonable in all the circumstances of the case including the risk and uncertainty of the compensation;
b) the contract is not vitiated by fraud, mistake or undue influence; or contrary to public policy; and
c) If the employment involves litigation, it is reasonably obvious that there is a bona fide cause of action
However, it must be noted that Rule 50(4) RPC provides that a lawyer shall not enter into a contingent fee arrangement without first having advised the client of the effect of the arrangement and afforded the client an opportunity to retain him under an arrangement whereby he would be compensated on the basis of a reasonable value of his services. Thus the client must be given adequate opportunity to consider the option of paying the lawyer his professional fees for services rendered.
Contingent fees apply only to civil cases and not to criminal cases. Accordingly, Rule 50(2) RPC provides that a lawyer shall not enter into an arrangement to charge or collect, a contingent fee for representing a defendant in a criminal case.
Rule 50(3) RPC provides that except in the case of a contingent fee agreement as in Rule 50(1), a lawyer shall not purchase or otherwise acquire directly or indirectly an interest in the subject matter of the litigation which he or his firm is conducting; but he may acquire a lien granted by law to secure his fees and expenses. Thus, where a legal practitioner acquires any interest in the subject matter of litigation by way of a purchase or otherwise, such transaction is unprofessional, unethical and cannot be justified under a contingent fee arrangement.
With regards to the taxation of the fees of legal practitioner, a contingent fee is taxable under sections 17 & 18 of LPA. Therefore, if upon an application for taxation, it is found not to be commensurate to the work done, it will be reduced accordingly.

3) Hourly fee: 
In this regard, fees are charged hourly. It is predominantly in use in UK and USA. There is no provision for it under the Nigerian law, thus it is not applicable in Nigeria. It is determined by the number of hours the lawyer has put into the transaction. The hourly rate is best for solicitor’s work
4) Appearance fee: 
This is fee charged by a lawyer upon any appearance he made in court. Usually, an appearance fee covers transportation, feeding, lodging, and other incidental expenses. Appearance fee is usually charged in addition to other professional fees of the legal practitioner. However, it may be built into the professional fees charged by the lawyer depending on the relationship between himself and the client.
5) Percentage fee: 
This is the fee charged depending on the value of the subject matter of the services rendered by legal practitioner. It is usually used in conveyancing e.g lease, assignment, mortgage, which is usually 10 percent.
6) Fixed fee: 
This type of fee is usually charged for non-contentious matter. For instance, conducting search in Land registry or at the Corporate Affairs Commission.
7) Quantum Meruit fee: 
Rule 18(1) RPC provides that a client shall be free to choose his lawyer and to dispense with his services as he deems fit provided that nothing in this rule shall absolve the client from fulfilling any agreed or implied obligations to the lawyer including the payment of fees. Thus, once a lawyer has been debriefed, he must be paid according to the services he has performed.
8) Scale fee: 
This stipulate the amount a legal practitioner can charge based on a particular transaction. It is usually fixed.
· Scale I- Purchase and sale of land, mortgages
· Scale II- Leases 
· Scale III- Matters not in scale I & II

9) Commission fees:
10) Gearing

GUIDELINES FOR FIXING THE AMOUNT OF THE FEE
Rule 52(1) RPC provides that the professional fees charged by a lawyer for his services shall be reasonable and commensurate with the services rendered; and accordingly, the lawyer shall not charge fees which are excessive or so low as to amount to undercutting: Provided that a reduced fee or no fee at all may be charged on the ground of the special relationship or indigence of a client.
The fees charged by a legal practitioner will depend on whether it was a contentious work (litigation) or a non-contentious work (legal documentation and land matters). Where the work was the latter, the fees shall be determined in accordance with the Scales provided in the Legal Practitioners (Remuneration for Legal Documentation and other Land Matters) Order, 1991. These scales are fixed and the stipulate the amount a legal practitioner can charge based on the transaction done. The scales are:
a) Scale I for sale and purchase of land and Mortgages
b) Scale II for Leases
c) Scale non-contentious matters not provided for in Scales I & II
However, where work done is contentious work (litigation), the fees will be determined by the following criteria provided for in Rule 52(2)(a) – (g) RPC. They are:
· The time and labour required, the novelty and difficulty of the questions involve and the skill required to defend the cause properly.
· Precluding the legal practitioner accepting briefs that are likely to arise from the transaction.
· Loss of other employment while employed in the particular case.
· The customary charges of the bar for similar services. He is not bound to follow this.
· The amount involved in the controversy and the benefits relating to the client from the service.
· The contingency or continuity of the compensation; and	
· The character of the employment, whether casual or for an established or constant client. 
See Rule 52(2)(a)-(g) RPC. Note that in determining the amount of the fee, the lawyer may take into account any or all of the aforementioned considerations in ascertaining the value of the service rendered.

RECOVERY OF FEES
There are instances where a client refuse to pay a legal practitioner for the services rendered to such client. The procedure for recovery of charges is adequately spelt out in section 16 LPA. The procedure was affirmed and explained by the Supreme court in OYEKANMI v. NEPA (2000) 15 NWLR (pt. 690) 414. 
Section 16(1) LPA provides that subject to that section, a legal practitioner shall to recover his fees and charges in any court of competent jurisdiction. Accordingly, section 16(2) LPA provides the conditions precedent for commencing such action to recover fees by providing that a lawyer shall not be entitled to bring an action to recover his charges unless he satisfies the following three conditions namely:
· First, he must prepare a BILL OF CHARGES which must duly particularize the principal items of his claim and it must be duly signed
· Second, he must serve his client with the bill of charges either by personal service on him or at his last known address or by post to the last known address.
· Third, he must allow a period of one month to elapse from the date the bill was served before commencing the action
· Where after the expiration of the one (1) month period, the client is still in default of payment, then the lawyer can commence an action for recovery of the fees at the High Court. (BAKARE v. OKENLA)
See section 16(2) LPA; OYEKANMI v. NEPA (2000) 12 SCNJ 75; ABUBAKAR v. MANULU (1998) 10 NWLR (Pt. 568) 41; BAKASSI LOCAL GOV’T COUNCIL v. BASSEY (2009) ALL FWLR (PT. 473) 1293
These are mandatory conditions and must always be complied with The relevant court to proceed to upon fulfillment of the conditions is the High Court of a State where the lawyer has his firm. Section 19(1) LPA.
However, where after the service of the Bill of charges on the client, it appears to the legal practitioner that the client intends to abscond without payment or do any act which would unreasonably delay payment, then the lawyer may do away with the condition of waiting for one month by proceeding in accordance with section 16(3) LPA. In such a situation, the lawyer shall apply to the Court by way of a MOTION EX PARTE supported by affidavit which must show the following:
a) That he has delivered a Bill of charges to the client. He may attach to the affidavit
b) That on the face of it, the charges appear to be proper in the circumstances
c) That there are circumstances indicating that the client is about to do some act which would probably prevent or delay the payment to the legal practitioner of the charges,
If the court is satisfied of the above, then it may, notwithstanding that the one (1) month period has not elapsed, direct and authorize the lawyer to commence and prosecute an action to recover the charges unless before judgment in the action, the client gives such security for the payment of the charges as may be specified in the direction.
CONTENT OF BILL OF CHARGES
The LPA seems to be silent on the content of bill of charges, however, the Supreme Court in OYEKANMI v. NEPA made adequate provision on its content. The court stated that section 16(2) (a) LPA requires that a bill of charges shall contain particulars of the principal items. A general guide as to the form, content, and purpose of a bill of charges would be
· It should be on a letter headed paper
· The bill should be headed to reflect the subject matter of the legal work performed by the legal practitioner. If it is in respect of litigation, the court, the cause, and the parties should be stated.
· The bill should contain particulars of all the charges, fees and professional disbursements for which the legal practitioner claims. Professional disbursement include payment which are necessarily made by the legal practitioner in pursuance of his professional duty such as court fees, witness fees, cost of production of record e.t.c if paid by him
· Particulars of the principal items and the charges and fees thereof which must be particularized and dated. This is necessary to give an insight to the client as to what he is being asked to pay for.
· It is required to give sufficient information in the bill such as the particular scale used in calculating the Bill if it was legal documentation. This is to enable the client to obtain advice as to its taxation and for the taxing officer to tax it.     
· It should also contain a summarized statement of the legal work undertaken by the lawyer and where they are of particular novelty or there are peculiarities which may justify the fees charged, they should be clearly stated
· The standing and rank of the legal practitioner may also be stated where necessary.
· The bill of charges must be dated
· It must contain the signature, name and address of the lawyer that prepared it; or in the case of a firm, it should be signed by one of the partners on behalf of the firm.
· It should contain the client’s address for  service.
See section 16(2)(a) LPA; OYEKANMI v. NEPA (2000) 12 SCNJ 75; RE A SOLICITOR 
Rationale for the itemization or particularization of a bill of charges
The reasons why it is proper and better to itemize or particularize the bill of charges are as follows:
a) Where the bill of charges is itemized or particularized, it affords the client a clear picture of the grounds for the charges, fees and disbursements claimed by the lawyer in the bill
b) It makes it easier for the client to choose which item of work to acknowledge and consequently admit the bill attached to it
c) An itemized or particularized bill of charges facilitates the taxation of the bill by the taxing officer in accordance with the LPA
It is necessary to indicate against each of the particulars given in the bill of charges, a specific amount taking into account, the status and experience of the legal practitioner and the time and efforts involved. Note, Rule 21 of RPC, on duty of a legal practitioner not to withdraw from an employment once assumed, except for good cause such as
· Conflict of interest between the lawyer and the client
· Where the client insists on an unjust or immoral cause, in conduct of his case.
· If the client persist against the lawyer’s advice and remonstrance in pressing frivolous defenses; or
· If the client deliberately disregards an agreement or obligation as to payments of fees and expenses.
· When a lawyer is justify to withdraw, he is to notify the client and give him reasonable time to get another lawyer
· Also, a lawyer who withdraws and has been paid in full is to refund such part of the fees as has not been clearly earned.

Status of a bill of charges with insufficient particulars:
Where a bill of charges has insufficient particulars, it may still be able to ground an action for recovery of fees provided it is not so defective as to be incurably bad. See OYEKANMI v. NEPA (2000) 12 SCNJ 75, where the SC held that where a bill of charges did not contain sufficient particulars of the items of work done, but there were surrounding circumstances which made the bill litigable despite the defect, the Bill of Charges may still ground an action for recovery of fees unless it is so defective as to be incurably bad. See also RE A SOLICITOR; FBN v. NDOMA EGBA (2006) ALL FWLR (PT. 307) 1012
TAXATION OF CHARGES	
When a client perceives that the bill of charges presented to him by a legal practitioner is too high or excessive, the client has the option of applying to court for the bill of charges to be taxed. Taxation of bill of charges is a process of assessing the bill of charges by an officer appointed by the court or the court itself. Taxation of bill of charges is covered by sections 17, 18, 19 of LPA. Under the provision of the LPA, there are three stages in which the bill of charges can be taxed, namely
a. After the service of the bill of charges on the client but before instituting an action to recover the charges by the lawyer. That is, before the expiration of the one (1) month period. Section 17(1) LPA
b. After expiration of one month and during pendency of action. Section 17(2) LPA
c. After judgment has been delivered. Section 17(3) LPA. 
Of importance is that taxation can only be carried out upon issuance of a bill of charges and can still be done even after client has paid the charges. Also, taxation only comes up when there is dispute as to payment of legal practitioner’s fee and a bill of charges has been served on the client. 
Under the first method of taxation of charges under section 17(1) LPA: When upon the delivery of the bill of charges to the client and the client within the period of one month apply for the taxation of the bill of charges, then the court shall order that the bill be taxed no action to recover the charges shall begin until the taxation is completed. Application for taxation within this period can only be done by the client and the court is under a duty to grant an order for taxation. NOT DISCRETIONARY. See section 17(1) LPA. HOWEVER, an order for taxation shall not be made under section 17(1) LPA where a direction has been made by the court under section 16(3) LPA directing the client to give security and the client has failed to comply with that direction.
Under the second method of taxation of charges under section 17(2) LPA: Upon expiration of the one month, either the client or the legal practitioner can apply for taxation of the bill of charges. This could be done prior to institution of an action by legal practitioner, in which case, no action will be commenced until the completion of the taxation. Also, it could be during an action instituted by a legal practitioner and upon application for taxation, such action shall be stayed. Here, the power of the court to order for taxation is DISCRETIONARY.  See section 17(2) LPA
Under the third method of taxation of charges under section 17(3) LPA: By virtue of sub-section (3)(a), no order for taxation will be made by the court after the expiration of 12 months from the date on which the bill in question was paid. However on special reasons, the court may make an order of taxation if 12 months have expired since the date of the delivery of the bill of charges or if judgment has been given in an action to recover the charges in question. See Section 17(3) LPA. The last limb seems to reveal that there can still be taxation of bill of charges after a judgment have been delivered with respect to recovery of charges by a lawyer. 
The bill of charges is taxed with regard to the skill, labour, and responsibility involved and the circumstances of each case. Section 18(1) LPA. Taxation is usually done in presence of both the legal practitioner and client. If either is absent, it can be done or an adjournment be made under special reasons. Under section 18(2) LPA , taxation is done by the taxing officer as appointed. Section 18(3) LPA is to the effect that in appropriate circumstances, the taxing officer can refer taxation to the court. The court in this like can proceed to tax the bill of charges itself or refer it back to the taxing officer with direction. If any of the parties is not satisfied with taxation of a bill by the taxing officer, such party can within 21 days appeal to the court, section 18(5) LPA. Subject to any order made by the court, the legal practitioner will bear the cost of taxing the bill if the amount given by the court or taxing officer is less than that in the bill. If otherwise, the costs is payable by the client, section 18(7) LPA. After taxation, certificate of the amount is usually issued, signed by taxing officer, section 18(4) LPA. Application for taxation is made to the High Court of a State, section 19(1) LPA.
FINALLY, note that the application for taxation is made to the court (High Court) in accordance with section 17 LPA and not to any other person or body.
SAMPLE DRAFT OF BILL OF CHARGES
KENNETH OKWOR & ASSOCIATES
LEGAL PRACTITIONERS AND SOLICITORS
STAR CHAMBERS
NO 5, Kano Crescent, Kano 
Email: Kennethokwor@gmail.com
Phone: 07064793812
Our Ref: _______________________ 			Your Ref:_______________
									
									Date:
To:
Mallam Sani Idi
No. 5 Balarabe Crescent,
Sabon Gari,
Kano.
	
Dear sir, 
BILL OF CHARGES

This is to notify you of the charges for the representations made on your behalf in the case of Mallam Sani Idi v. First Bank of Nigeria Plc LD/33133/15. The charges are as follows:

1) Nature of professional service: litigation
2) Name of case: Mallam Sani Idi v. First Bank of Nigeria Plc LD/33133/15.
3) Particulars of charges:

	S/NO
	PARTICULARS OF ITEMS/DETAILS OF WORK DONE
	AMOUNT (N)

	1
	Drafting and filing of Writ of Summons
	20, 000

	2
	Drafting and filing of Statement of Claims and Witness statements on oath
	20, 000

	3
	Drafting and filing of motion ex parte for interim injunction
	3, 000

	4
	Arguments for the motion ex parte for interim injunction
	5, 000

	5
	Drafting and filing of motion on notice for interlocutory injunction
	6, 000

	6
	Arguments for the motion on notice for interlocutory injunction
	8, 000

	7
	Interviewing of six plaintiff/claimant witnesses in chambers at #4000 per witness
	24, 000

	8
	Conducting the hearing of the case till judgment
	500, 000

	9
	Transport costs for 25 appearances at #1,000 per appearance
	25, 000

	10
	Accommodation at Parkview Hotel for 25 nights at #10, 000 per night
	250, 000


	11
	                                                                          TOTAL
	861, 000. 00 (Eight hundred and Sixty One thousand naira only)



Kindly take note that you are expected to make the payment into the firms Account number: 0126651574 with Guarantee Trust Bank Ltd, on or before _____ day of _____, ______

Thank you in anticipation of your usual co-operation.
Yours faithfully,
____________________
K. O. Okwor
For: Kenneth Okwor & Associates


ANOTHER SAMPLE: JUST PUT INTO THE LETTER

1) Nature of professional service: Purchase of property
2) Particulars of charges:
	S/NO
	DATE
	PARTICULARS OF ITEMS
	AMOUNT (N)

	1
	13/01/2015
	Expenses incurred in conducting search on property
	15, 000

	2
	24/01/2015
	Fee for negotiating purchase of property
	5, 000

	3
	27/01/2015
	Preparation of Contract for sale of land
	20, 000

	4
	3/02/2015
	Investigation of title
	

	5
	4/02/2015
	Preparation of deed of assignment
	

	6
	7/02/2015
	Perfection of transfer
	

	
	
	Total 
	



Note that this Bill of Charges was prepared in accordance with Scale I of the Legal Practitioners (Remuneration for Legal Documentation and other Land Matters) Order, 1991.

Dated this _________, day of ______________________, 2015	Comment by Ononeze: Where the bill is contained in the letter, no need for this kind of date clause and no need for address for service on client. But where it is on a separate piece of paper and attached, it must have this kind of date and an address for service.



LETTER WRITING AND LAW OFFICE MANAGEMENT
LETTER WRITING: There are two types of letter: formal and informal letter. Main focus is on formal letter. Letters are very important in legal practice because it is the channel through which advice and instructions are confirmed. The aims of legal letter writing are:
· To convey information (including advice or opinion)
· To persuade
· To obtain information
· To create a particular impression
· To make an offer of settlement
· To confirm or record
· To make a demand

TYPES OF LETTERS:
(A) STATUS LETTERS
This refers to letters which lawyers are requested to write in order to give an overview on the current position of a transaction, a court case, or any matter which may be of interest to the recipient. Status letter gives a status report of such matter as may be requested by the client.

(B) CONFIRMING LETTERS
This type of letter is written to re-affirm an oral discussion which took place previousely between the lawyer and client. Confirming letter is written to a client to confirm a previous discussion had with a lawyer. The PURPOSE is to help in clearing any uncertainty as to what is demanded from the lawyer by the client and what the client is expected to do.

(C) DEMAND LETTERS
This type of letter requests the recipient to perform an obligation it owes to the writer. Such obligation may be statutory, contractual, or it may arise under the custom or trade of the parties. Demand letter mainly relate to payment of debt. E.g letter written by  a lawyer to a client demanding his professional fees or a lawyer writing on behalf of a client to a third party demanding payment of debt.

(D) OPINION LETTERS
This type of letter offers legal opinion and advice to a client about the rule of law that applies to a given legal problem.
RULES OF LETTER WRITING:
1. Informative-- a letter must pass information
2. Succinct and direct—avoid verbocity
3. Consideration of audience--you must know the addressee and know the right words to use so as to ensure effective communication.
4. Avoid legal argument-- avoid citing legal authorities.
5. Avoid legal jargons
6. Avoid repetition
7. Avoid lengthy letters.
· First prepare for drafting – what is the message you want to pass across.
· Master the punctuation rules.
· Short, simple and direct sentences should be used.
· Learn to paragraph adequately.
· Avoid the use of pronoun – I, We, He, She..it does not matter if you have to use a proper noun several times in the letter.
· Be consistent in using names and descriptions. For instance, if you had stated LESSOR, do not replace it with LANDLORD
· There should be clarity in language used and precision.
· British English should be used, also their style. E.g 11 January 2013 is for British, while January 11, 2013 is for America.
· Do away with archaic language. E.g whereof
· Avoid repetition. E.g NULL AND VOID means the same thing, thus do not use them together.
· There should be simplicity in writing. The addressee should be able to understand what was written.
· Understand who you are dealing with. This would determine the TONE of the letter. There is clients, opponents, witnesses (expert, lay witness), court officials, other lawyers, miscellaneous others (titled search officials, government officials, insurance personnel e.t.c)
· Avoid the use of threat in letter; this is because writing is a very strong evidence in court.
MEMORANDUM – INTERNAL COMMUNICATION 
Memorandum is an official communication used internally. Apart from letters, memorandum can be sent out but only internally. The following is the structure
· FROM - where it is coming from e.g Deputy- Registrar 
· TO - where it is going to e.g to all academic staff
· DATE - 11 September 2013
· SUBJECT - e.g NOTICE OF MEETING (it has to be in capital letters).
· BODY - There is NO need for salutation.
· NO COMPLEMENTARY CLOSE - just "THANK YOU"
· NAME, DESIGNATION AND SIGNATURE 
Memorandum popularly called MEMO is usually short, precise, concise, although there are times when memo can be long. If there was a notice before, then "Re" is used. RE is used when there has been a previously discussed issue. E.g in reporting to a client on a case, in letter, it will be: RE: TITUS V. ADEOLA HC/11/12/10.
EMAIL
Formal communication can also be electronic, through sending email. However, in sending an email, the language to be used must be formal. There can be an attachment online. For instance, in submitting your curriculum vitae - CV, an email can be sent with the CV as an attachment.
OFFICIAL LETTER
Official letter can be drafted for the purpose of informing, making a report, advising or giving an instruction. The foregoing would determine the tone and style. Importantly, an official letter must be planned for.
· LETTER HEAD - A letter head is to be created.
· REFERENCE - Always use a reference, as it helps in administration for purpose of identifying files.
· DATE - An undated document is not worth the paper upon which it is written.
· ADDRESS of the RECIPIENT/ATTENTION
· SALUTATION - It is Dear Sir, Madam. Use of name is usually for semiformal letter and for the first address to a person. It should not be used.
· WORDS OF NEGOTIATION - Such words should be on top of the letters e.g subject to, without prejudice. These are words that modify legal consequences of a contract.
· HEADING: For every formal communication, there must be the head, body, and tail. The heading, if not in CAPITAL letters should be underlined.
· BODY - The body contains the introductory part, body and conclusion (these three parts must be there).
· COMPLEMENTARY CLOSE - Your's faithfully - 'f' is in small letters.
· SIGNATURE - Unsigned document is not admissible in court.
· NAME
· DESIGNATION
· NAME OF THE LETTER HEAD MUST BE ON THE COMPLEMENTARY CLOSE.
Note: In your writing, use direct language - SVO- subject, verb, object. Draft letter according to instructions given. That is, you are bound by the particulars given, however, if no particulars are given, you are at liberty to produce same. There are mainly three paragraphs in a letter; introduction, main body and conclusion.
DRAFT OF A LETTER
OKWOR AND ASSOCIATES
Legal Practitioners, Solicitors & Arbitrators
1 Sanusi Fafunwa Street, Victoria Island
07064793812
kennethokwor@gmail.com.

Our Ref: 2304								12 January, 2015
Theo Maimako
307, Lekki Drive
Lagos

Dear Sir, 

RE: AVAILABILITY, CHECK AND RESERVATION OF THE NAME, JOURNEY MERCIES TRANSPORT
We refer to your instruction on the above. We are glad to inform you that the Journey Mercies Transport Company has been approved by Corporate Affairs Commission.
Please be informed that in other to complete the process of registration, we hereby request the following documents:
· Two passport photographs of the person applying for the registration.
· N10,000 (ten thousand naira) being the amount for the filing fees.
· N20,000 (twenty thousand naira) being the amount for use of certificate.
· The address of place of business
· Nature of business
Thank you.
Yours faithfully
Kenneth Okwor
(Principal partner)
For: Okwor & Associates



						
LAW OFFICE MANAGEMENT	
What is law firm and why do lawyers establish law office? Usually, the word chambers and law firm are used interchangeably to describe the office of a legal practitioner. However, the word, law firm is a better description because chambers have different connotations. It could mean the office of a judge. As a matter of fact, chambers refer to the office of a judge. Not every person is entitled to open a law firm. Only legal practitioners are entitled to open and operate a law firm. Section 24 LPA defined a legal practitioner to mean a person entitled in accordance with the provisions of the Act to practice as a barrister or as a barrister and solicitor generally or for the purpose of any particular office or proceedings. The following are the reasons for the establishment of law firms:
· Establishment of law firm in accordance with or to fulfil the provisions of Rule 22 RPC which provide that instructions from client must not be taken at client's house or place of business except in exceptional circumstances. Thus, it must be in a law office.
· Out of necessity on account of lack of paid employment.
· Establishment of law firms because doing so is a realization of an ambition. When it is said that lawyers are proud even though it could be a cliché, in reality, it is not far from the truth. Some would establish law firm because of self-esteem.
· Some establish law firm because of the desire to be independent and be their own boss.
· Also, it could be because of opportunity of earning higher professional fees that is, profitability of the profession.
PERSONAL QUALITIES OF A SUCCESSFUL LEGAL PRACTITIONER
If any legal practitioner who intends to establish law office and also want to be successful, the following qualities is sine qua non:
· Honesty and integrity: This quality cannot be over emphasized. The legal profession is central in the administration of justice and the society look up to the court and lawyers, thus legal practitioner should be honest and have integrity. These qualities are adequately enshrined in the Rules of Professional Conduct. The honesty and integrity of a lawyer will bring more clients to him and keep him in business. ADEWUNMI v. PLASTEX (NIG) Ltd.
· Hard work and organisation
· Determination and commitment. 
In addition to the above are the following success recipes:
· Knowledge: A legal practitioner must have knowledge of the law both substantive and procedural aspect of the law.
· Skill: It is not enough to have knowledge of the law, application of the law to factual situation which is skill is important. Thus, knowledge of the law and application goes hand in hand.
CAPITAL – FINANCING A LAW FIRM	
A legal practitioner intending to establish a law firm needs capital. There are two types of capital needed in establishing a law firm. These are:
START-UP CAPITAL: This is the capital needed for commencing the law firm. Example is funds needed to provide facilities like premises, furniture, vehicle, equipment and machines.
WORKING CAPITAL: Capital in this like includes funds needed for recurrent expenditures- running of the day to day activities of the law firm. E.g funds for salaries and wages, utility bills and cost of stationeries. There are various means in which a lawyer can source for the capital needed for establishing and operating the law firm.
The methods through which capital can be raised to finance the law office include:
a) personal savings, 
b) contributions from family and friends, 
c) loans or overdraft from banks. (borrowing)
BUSINESS PLAN	
It is not enough to want to establish a law firm; there is need for a business plan. This is because establishing a law firm is like establishing a business. A business plan is a document containing information about the proposed firm, its goals and the financial projections. It is normally prepared by an accountant for the owner of the proposed business. This can however be done by the legal practitioner. The following are the contents of a business plan.
· Name of the legal practitioner (owner)
· Name of the firm
· Law office address (place of business)
· Date of commencement (Business start date)
· Type of firm
· Goals of the firm	
· Services to be offered
· Segmentation of the market
· Market competitors
· Capital requirement
· Use of funds
· Borrowing requirement
· Security to be provided (insurance)
· Employment of staff
· Management system; and 
· Appendices of any
Potential clients (clientele) include banks and other financial institutions, companies, large statutory bodies, legal aid council, individuals, government briefs.
CLASSIFICATION OF LAW OFFICE
· Small law office (1 – 4 Lawyers)
· Medium law office (5 – 9 Lawyers)
· Large law office (10 lawyers and above)
The above classification is based on the following criteria.
Location of a law firm: The location of a law firm would determine whether the law firm is small, medium or large. For instance, firms situated in metropolitan cities like Lagos, Port Harcourt and Kano could be regarded as large firms. Also are firms in capital of a state.
Client base: The type of clients that a firm chooses to serve is also used in classifying firms. Generally, a distinction is made between firms that serve organisations (corporate and governmental bodies) and private client, whether fee paying or legally aid
Available facilities: The facilities used by a firm would determine the classification of the firm. A firm using modern technology cannot be in same class with that using outdated technology.
Status of lawyers: Presently in Nigeria, there is always distinction among legal practitioners. There are those that are Senior Advocate of Nigeria. Also, those that have distinguished their firms cannot be compared with other lawyers.
Number of lawyers: The number of lawyers in a law firm can also determine the classification of the law firm. A firm with over 20 lawyers cannot be compared with that having 3 lawyers.
GROUPING OR ORGANISATION OF FIRMS
Law firms are grouped into the following four (4) groups:
· Sole practitionership
· Sole proprietorship
· Associateship, and
· Partnership
SOLE PRACTITIONERSHIP
This is the smallest unit of law practice in Nigeria and it is the most common. It is the unit of practice involving one legal practitioner practicing alone, but employing supporting staff (non lawyers) to assist him in the office. He establishes the law firm alone, practices alone, provides capital alone and manages the law firm alone. He does not employ any other lawyer, just non-lawyers as support staff. The features of a sole practitionership are:
· He provides the capital of the firm and manages the firm.
· He does the legal work since there is no other lawyer to whom work can be delegated.
· It is the smallest unit of organisation of a law firm in Nigeria.
· It is the commonest one in Nigeria as more than 70% of law firm in Nigeria are sole practitionership.
ADVANTAGES 
· It enhances quick decision making as he does not need to consult anybody 
· He keeps all the profit realized from the business.
· It is easy to set up as there is less financial implication and less administrative procedure to be followed before establishment.
· He is always more committed in the sense that he knows that his failure is the failure of the entire business.
· He enjoys freedom as he is not under control.
· He takes the full credit for the success of the law firm
DISADVANTAGES
· He bears all the risk and loss alone.
· He considers the issues in a brief alone and bears all the legal work alone
· He can only rely on his own understanding of the law as a beginner.
· He has a problem of attracting clients as he is alone in the business and so his client base will be small
· He has no time for holiday and relaxation and as such, he is affected generally and health wise.
· It does not encourage specialization in comparison with where there are other practitioners.
· The practice dies with the sole practitioner.

SOLE PROPRIETORSHIP
This has the feature of sole practitionership known in corporate law, however in law firms grouping, it relates to a lawyer who establishes a law firm and employs other legal practitioners to work for him in the firm together with other support staff (non-lawyers). It is usually Senior legal practitioners who have capital to establish themselves as sole proprietors. The relationship between the Sole proprietor and the other legal practitioners is that of employer and employee. The relationship is governed by a contract of employment with terms and conditions. Therefore, the other lawyers in the firm are mere employees and do not participate in decision making, neither do they contribute to the financing, setting up or running of the firm.
ADVANTAGES
· It enhances quick decision making as the sole proprietor does not consult anybody
· The sole proprietor keeps all the profits realized.
· It is easy to set up as there is less financial implication and less administrative procedure to follow before establishment.
· He is always more committed in the sense that he knows that his failure is the failure of the entire business.
· He enjoys freedom as there is no boss to control him.
· There is division of labour between the owner and other practitioners. He does not consider the brief alone.
· It permits specialisation
DISADVANTAGES	
· He bears all the risk and loss alone.
· He is solely responsible for the cost of running the business
· A sole proprietor who is a beginner has problem of attracting clients as he is alone in the business and so he will have a small client base
· He may not have time for holiday and relaxation.
· The practice dies with the sole proprietor.
ASSOCIATESHIP
This is a unit of law practice where two or more lawyers contribute the capital to provide facilities required for a law firm. The capital is used to secure office accommodation and all other facilities. All the associates occupy the premises and share the office facilities, they equally contribute to wages and salaries of supporting staff but each will remain a sole practitioner because he owns an independent practice and separate clients within the associateship.
That is, two or more legal practitioners pool resources together to set up a law office. They jointly employ support staff and pay their salaries, equip the law firm and pay rent. HOWEVER, each of them maintains his separate office, keeps his separate clients independent of the others. Essentially, within the associateship, each of the associates operates like a sole practitionership as each has his independent practice and does not consult with the others as far as running his own practice is concerned.
ADVANTAGES
· It enhances quick decision making as each associate takes his decisions on his own
· each associate keeps all the profits realized he realises except for contributions he makes for the maintenance of the office and support staff
· It is easy to set up as there is less financial implication and less administrative procedure.
· An associate enjoys freedom since there is no boss to control him.
· By contributing money, the associates can maintain a large and well organised office which will attract clients.
· An associate does not consider issues alone as there are other associates from whom he can seek advice on some legal problems

DISADVANTAGES
· The associate bears all the risk and loss alone.
· An associate who is a beginner has problem of attracting clients as he is alone in the business.
· He has no time for holiday and relaxation.
· The practice dies with the death of the associate.
PARTNERSHIP
This is a unit of law office where two or more persons wishing to establish a law firm contribute capital to form a partnership. There are restrictions to the formation of partnership of lawyers in Nigeria. They are contained in Rule 5 RPC.
· The rule prohibits the formation of partnership involving practice of law, by a lawyer and a non lawyer. Rule 5(1) RPC.
· Also it prohibits the formation of partnership involving the practice of law between a lawyer defined under the LPA and a lawyer not admitted to practice law in Nigeria. Rule 5(1) RPC. The said Rule 5(1) of RPC provides that a lawyer shall not form a partnership with a non-lawyer or with a lawyer who is not admitted to practice law in Nigeria, if any of the activities of the partnership consists of the practice of law.
· Rule 5(2) RPC provides that the name of a deceased or former partner may continue to be used as part of the name of a law firm, provided it does not lead to an imposition or deception through the continued use of the name.
· The name of former partner who became a judge is to be removed from the partnership name. See Rule 5(3) RPC which provides that where a member of a law firm becomes a Judge and is hereby precluded from practicing law, his name, if it appears, shall be removed from the partnership name.
· No lawyer who is practicing alone should hold himself out as a partner by the use of the name A, B & Co. Rule 5(4) RPC. 
· Finally, Rule 5(5) RPC provides that it shall be unlawful to carry out legal practice as a corporation. That is, it is unlawful to form a company for the purpose of practising law.
ADVANTAGES
· It allows for division of labour
· It creates a good opportunity for specialization.
· Risk is shared because more lawyers are involved and this allows for stability of practice.
· More heads are always available to discuss briefs from different angles.
· It is easier to get client because the professional competence of more people are involved, so they have a large client base
· There is always time for partners to relax and go on holidays because duties can be shared among partners.
· Since more people are involved in partnership, it is always more easy to get enough fund or capital to set up the firm.
DISADVANTAGES
· Due to the fact that many people are involved in partnership, there is dishonesty, greed, and fear which will affect level of commitment to practice 
· Decision taking is always delayed because many people have to be consulted before final decision is made.
· Procedure for setting up is always detailed and cumbersome. This may prolong the time of commencement of business.
· Each partner, being an agent or principal of other partners is liable for the act of another done within the partnership businesses. UNITED BANK OF KUWAIT v. HAMMOND (1988) 1 WLR 1051.
In spite of the great advantage of partnership over other grouping of law office, partnership law office is rare in Nigeria. The following are some of the reasons for its scarcity.
· Lack of trust and confidence in others
· Fear and greed (fake all attitudes)
· Generation gap	
· Indiscipline and ego
· Inferiority/ superiority complex
· Impatience and incompatibility.
TYPES OF PREMISES FOR LAW OFFICE
There are three types of premises for law office
PURPOSE BUILT OFFICE ACCOMMODATION: There are many purpose built office accommodation in metropolitan cities, state capitals and semi-urban areas. They are always expensive and successful lawyers usually take this type. These are buildings purposely built for use as law office
EXISTING BUILDING: A practitioner can convert an existing building into a law office. They may however need considerable modification to meet the requirement of an office because most of them are designed for residential use and are usually not conducive
OFFICE IN THE HOME: A law office may be located in the home. There is no practice, convention or rule which prohibits setting up a law office in the home. There are many reasons why a practitioner may locate his office at home, prominent among which is financial constraint. (Law office in the home has been warned against by management theorist).
Law office environment: the law office is best located in a serene and neat environment. It should be a place that is easily accessible to prospective clients.
How to find a law office:  a law office can be found through personal search, use of agents, use of friends and colleagues, placing advertisements in newspapers and journals and looking up adverts placed in newspapers.
LAW OFFICE STAFF
Legal work is carried out in a law office by its staff. There are two types of staff and they are:
FEE EARNERS (lawyers): These are practitioners in the law office who earn fees for the firm. The number of practitioners in the law office depends on the size and type of office.
SUPPORT STAFF: These are people who assist lawyers in the office. The number and type of supporting staff required in law office depends on the firm and the available infrastructure. E.g librarian, accountants, secretary, cleaners, receptionist, driver, typist, litigation clerk, security guards e.t.c.
METHOD OF EMPLOYING AND SELECTING STAFF
Staff can be employed by:
· Advertising in newspaper
· Introduction by existing and former staff (referrals)
· Inviting applicants from previous advertisement
· Recommendation by agencies and consultancies
· Recommendation by the existing and former staff.
To be confirmed with Senior Advocate of Nigeria, the office must meet certain criterion.
· Good and spacious size
· Good and quality library
· Sufficient facilities
· Sufficient partners or junior counsel
· Sufficient and efficient numbers of trained support staff.
See Paragraph 15(1) of the guidelines for the conferment of the Rank of SAN, 2013
PROCEDURE FOR SELECTION OF STAFF
Selection can be made by
· Test, interview
· Qualification as assumption of competence
The Letter of employment and its contents. The following are its contents:
· Job title	
· Description/ Job description
· Date of employment
· Location of staff
· Working hours
· Remuneration
· Gratuity
· Pension and other entitlement
· Annual leave
· Sickness and incapacity
· Termination of employment
· Restraint of trade
· Summary dismissal
INDUCTION OF NEW STAFF
New staff needs to be familiar with 
· History of the firm
· Existing staff of the firm
· Administrative procedure 
· Discipline procedure; and
· Grievance procedure
OFFICE MACHINES, EQUIPMENT AND SUPPLIES
Office machines include:
a) vehicles
b) generator. 
Office equipment includes 
a) computer
b) photocopy machines
c) telephone
d) facsimile machine
e) rubber stamp
f) dictating machine,
g) answering machine
h) telex, typewriter, 
i) printer
Office supplies includes: 
a) letter head
b) file rackets
c) legal forms, 
d) office forms
e) stationeries
f) continuation sheet 
g) Compliment slips. 
Office manual helps in administration and management of the following:
· Working hours
· Attendance register
· Confidentiality of work
· Salary advancement
· Bonus provision
· Assignment of staff
· Holiday/annual leave
· Lateness and absence
· Provision for office supplies
· Method of answering phone calls
· Procedure on receiving facsimile
· Procedure of dealing with correspondence
· Grievance procedure
· Salary increment
· Disciplinary procedure
· File management
· Overtime work
TIME MANAGEMENT IN LAW OFFICE
Matters are prioritized into “things to do” or ‘important’ or ‘urgent’.
FILING SYSTEM
Documents are filed either in paper form or electronically. Movement of files must be controlled and the can be controlled through the following means:
· Registering incoming and outgoing files
· Devising methods of  requesting and returning files
· Determining time and whether or not to dispose files.
LAW OFFICE RECORDS
Law firms keep various records and they include:
· Office manual
· Staff register
· Title documents register
· Case files
· Books, law reports
· Periodicals register
· Master file register
· Closed file register
· Referral register
· Internal telephone directory
NOTIFICATION OF LEGAL PRACTICE
See generally Rule 13 of RPC. Note that the notification must be made within 30days of establishment or change of law office and notification is to local branch of NBA where the office is situate. The notice must contain the matters in Rule 13(2) RPC

ICT IN LAW OFFICE ADMINISTRATION
· Using ICT for effective law office administration: to keep records, files and automated diary, clients file management and automated reminder system
· Use of ICT in solicitor’s accounting system and law office financial transactions; proper records and safeguards; back-up; fees calculation and income and expenditure analysis, using spreadsheets, excel packages and peach tree soft ware
· Use of ICT in law library: catalogue management, electronic catalogue to replace paper catalogues, virtual library(online or e-library); electronic access to a physical library; search engine tools to make use of virtual library easy.
· Use of ICT in case management: recording of cases in court, client interview platform with e-template form; scheduling of cases; assignment of cases to counsel on specialty basis; automated update of  pending matters and status
ADVANTAGES/BENEFITS OF ICT IN LAW OFFICE
· Effective planning and organisation of office
· Easy multitasking
· Reduction/elimination of errors
· Quick and effective delivery of tasks
· Provides more office space as there are less files
· Convenient and trendy
· E-payment, enhance proper accounting and eliminates or reduces the falsification of accounting records
DISADVANTAGES/CHALLENGES OF ICT IN LAW OFFICE MANAGEMENT
· Lack of requisite IT skills and personnel
· System damage by virus and inferior software packages
· Easy manipulation by dishonest administrator
· Possibility of hackers breaking into the system
· Erratic and epileptic power supply
· Constant network failure
· High incidence of piracy and infringement of intellectual property rights
SOLUTIONS TO THESE CHALLENGES
· Proper legal framework for the use of ICT products
· Proper training on IT
· Use of system back-up
· Use of effective anti-virus
· Use of genuine IT equipment and software’s
· Regular power supply






APPOINTMENT AND DISCIPLINE OF JUDICIAL OFFICERS	
Who are Judicial Officers? Judicial officers are the officers presiding over the superior courts of record. Superior courts of record are creation of the constitution. Section 318 CFRN, 1999 (as amended). Section 6(5) (a)-(j) of the CFRN, as amended provides for the following as superior courts of record.
· Supreme Court of Nigeria
· The Court of Appeal
· The Federal High Court
· The High Court of FCT
· High Court of a State
· The Sharia Court of Appeal of the FCT
· Sharia Court of Appeal of a State
· The Customary Court of Appeal of FCT
· Customary Court of Appeal of a State
· The National Industrial Court
Note that Magistrate, District, Area, and Customary Courts are not superior courts, thus the others presiding over them for this purpose are not regarded as judicial officers. Such courts are regulated by the law of a state.
APPOINTMENT OF JUDICIAL OFFICERS
Before any person can be appointed judicial officer to any of the superior courts, there are certain qualification which such individual must have.
The Supreme Court: A person to be appointed must be qualified to practice law and have been in practice for at least 15 years. Practice could be private practice, ministry of justice or corporate practice. Section 231(3) CFRN.
The Court of Appeal: A person qualified to practice law as a legal practitioner and has been so qualified for a period of 12 years (at least). Section 238(3) CFRN.
The High Court including Federal High Court, State High Court and High Court of the FCT: A person to be appointed must have been qualified for a period not less than 10 years. Sections 250(3), 256(3), 271(3) CFRN.
The Sharia Court of Appeal of FCT and a State: Such person must have been qualified to practice law for at least 10 years and has obtained a recognised qualification in Islamic law from institution acceptable to the National Judicial Council. Section 261(3)(a) CFRN. Also a person who merely obtained a recognised qualification in Islamic law from an institution approved by NJC and has been so qualified for at least 12 years (non-lawyer) section 261(3)(b).
The Customary Court of Appeal, FCT and a State: A lawyer who has been qualified for at least 10 years and has considerable knowledge and experience in practice of customary law. Section 261(3)(b). Also, a non-lawyer who in the opinion of NJC has considerable knowledge of and experience in the practice of customary law. Section 266(3)(b) CFRN
National Industrial Court: A person qualified to practice law for at least 10 years and has considerable knowledge and experience in the law and practice of industrial relations and employment conditions in Nigeria. Section 254B(3) CFRN (3rd alteration).
Note that there is no requirement in the constitution that states that promotion to Court of Appeal or Supreme Court must be from the court below. Thus, if a legal practitioner has practiced for at least 15 years in Nigeria and has never been appointed to the judiciary, he can on the strength of section 231(3) CFRN be appointed to the Supreme Court.
PROCEDURE FOR APPOINTMENT
The NJC Guidelines and Procedural Rules 2003 regulates the procedure for the appointment of Judges (or Kadis) of FHC, SHC and HC of FCT, SCA and CCA (NIC may be included because it has status of HC, VERIFY.). Rule 1(1) of the NJC G&PR 2003, the rules are applicable to the State Judicial Service Commission, the Judicial Service Commission of FCT, and the Federal Judicial Service Commission in the advice, nominations and recommendation of persons for appointment as judges (or Kadis) of the aforementioned courts.
By Rule 1(3) of the NJC G&PR 2003, the SJSC, FJSC and JSC of FCT shall comply strictly with the provisions of the Rules whenever it is proposed to appointment judicial officers under the CFRN for the FHC, SHC, HC of FCT, SCA and CCA (NIC may be included because it has the status of HC VERIFY.). 
These rules are not binding on the FJSC in making nominations for JCA and JSC. This is because Rule 6 of the NJC G&PR 2003 provides that in making such nominations, the FJSC shall only be guided by the Rules, as far as possible.
The procedures are as follows:
1. The chairman of the SJSC (or that of the JSC of FCT, or of FJSC depending on the court in which the appointment is to be made) shall give notice to the Governor (or President in the case of Federal courts (FHC and NIC) and HC of FCT), of the intention to appoint a specific number of judicial officers and ask for his consent or approval to proceed with the exercise to appoint the specified number of judicial officers. It must be noted that no name must be sent to or accepted from the Governor. See Rule 2(1) of the NJC G&PR 2003. A copy of the notice sent to the Governor will also be sent to the secretary of the NJC. See Rule 2(2) of the NJC G&PR 2003.

2. The Governor may either consent to the request or reject it. In either case, a copy of the Governor’s response must be sent to the secretary of NJC as soon as it is received. See Rule 2(2) of the NJC G&PR 2003.

3. Where the Governor consents to the request and gives clearance, the head of the court concerned (chief judge) will request for nominations of suitable candidates, within a specified time, from every judicial officer of superior courts in the State and also from the heads of superior courts in Nigeria. See Rule 3(1) of the NJC G&PR 2003. By the proviso thereto, the judicial officers making recommendations of suitable candidates must vouch, from their personal knowledge, that the candidate has satisfied the qualities set out in Rule 4(3) of the NJC G&PR 2003 as follows:

a. Good character and reputation, maturity, honesty, integrity, sound knowledge of law and ability;
b. Successful practice at the Bar and satisfactory presentation of cases in court as a legal practitioner both in private practice and as legal officers in the Ministry of Justice or corporate establishments.

4. At the end of the time specified for nominations, the Head of the Court concerned shall shortlist not less than double the number of judicial officers intended to be appointed. For instance if the intention is to appoint three (3) judicial officers, then at least six (6) nominees must be shortlisted. See Rule 3(2) of the NJC G&PR 2003. In carrying out the short listing exercise, Head of Court concerned shall, as much as possible, take into consideration professional expertise, seniority at the bar or bench, federal character or geographical spread; but he should not compromise the independence of the judiciary, or allow politics to permeate or influence the appointment, and should not recommend whose reputation has been tarnished. See Rule 3(4) of the NJC G&PR 2003.

5. The names of the short listed candidates are to be sent to all serving judicial officers of the state and the NBA branch in the State asking for comments on the suitability or otherwise of each of the shortlisted candidates. See Rule 3(3) of the NJC G&PR 2003.

6. The chairman of the Judicial Service Committee/Commission concerned shall forward NJC’s FORM A, which is like a bio data form, to all the shortlisted candidates. They are to complete the Form and return it to the chairman together with any necessary attachments. See Rule 4(1) of the NJC G&PR 2003

7. Upon receipt of the completed form, the chairman of the SJSC shall table before the members of the Judicial Service Committee/Commission concerned, names of shortlisted candidates together with the following documents:

a. The completed NJC Form A and the attachments thereto, if any, in respect of each shortlisted candidate
b. The comments received from the serving judicial officers of the State and the NBA branch in the state as specified under Rule 3(3)with respect to the suitability or otherwise of each shortlisted candidate
c. Any petition or protest against a shortlisted candidate
d. Detailed medical certificate of fitness issued by a Government hospital or institution
e. Report by department of SSS stating clearly whether the department kept a file on the candidate, and if so, what the report contained. Where no file was kept on the candidate, then report of full facts found upon investigation.
See Rule 4(2) of the NJC G&PR 2003.
8. In considering the short listed candidates, the JSC concerned shall take into account the fact that judicial officers hold high offices of the State with enormous powers and authority and so must possess the following qualities as essential requirements:
a. Good character and reputation, maturity, honesty, integrity, sound knowledge of law and ability;
b. Successful practice at the Bar and satisfactory presentation of cases in court as a legal practitioner both in private practice and as legal officers in the Ministry of Justice or corporate establishments.
See Rule 4(3) of the NJC G&PR 2003
9. The decision of the JSC concerned in respect of the nomination and their recommendation in respect of the appointment of  judicial officers shall be authenticated by an adopted minutes of the JSC meeting, duly signed by the Chairman and the secretary.

10. The chairman of the commission is to tender a request to the NJC for recommendation of the selected candidates. The request is to by a Memorandum to the NJC concluding with a clear statement that the NJC Rules have been fully complied with (Rule 5(1)) and it is addressed to and submitted through the chairman or secretary of the NJC (Rule 5(2)). The Memorandum (request) shall contain justification for the number of judicial officers sought to be appointed and it is to be accompanied by the following documents:
· Minutes of the meeting of the JSC concerned at which the shortlisted candidates were considered for nomination and a decision taken.
· Copies of all the materials and documents placed before the JSC concerned as required by Rule 4(2) in respect of each of the nominated candidates
· Copy of legislation establishing the particular court for which appointment is sought.
· Proof of adequate capital vote provision in the current approved budget of the court. That is, ability to pay the judges to be appointed.
· Proof of availability of accommodation, court hall, car, library, and other facilities for the judicial officers to be appointed.
See Rule 5(3) of the NJC G&PR 2003
11. The NJC, when it is satisfied that there has been compliance with the rules in the guidelines, then it will recommend the appointment of such persons to the Governor (or President as the case may be).
12. The Governor or President as the case may be, appoints the judicial officer
13. After the appointment by the President or Governor as the case may be, the appointment is CONFIRMED by the Senate or State House of Assembly, where such confirmation is required. (NOTE THE INSTANCES where confirmation by Senate or House of Assembly would be required).
NOTE that where the office of the Chief Judge (or other Head of Court) is vacant or if the person holding the office is for any reason unable to perform the functions of the office, then until a person has been appointed to and has assumed the functions of that office, or until the person holding the office has resumed those functions, the Governor shall appoint the most senior judge of the High Court to perform those functions. See for instance section 271(4) CFRN. It must be noted that this kind of appointment does not follow the procedure above as the procedure above is for the appointment of new judicial officers. This kind of appointment is only for the purpose of filing a temporary vacancy and the person so appointed holds the office in an “Acting” capacity only.
NOTE ALSO that the procedure for appointing a new chief judge is that the appointment is made by the governor, on recommendation by the NJC and subject to confirmation by the House of Assembly. See section 271(1) CFRN

NOTE THE FOLLOWING
Appointment of Chief Justice of Nigeria, Justices of the Supreme Court, President of the Court of Appeal, Chief Judge of the Federal High Court, Chief Judge of the FCT, Grand kadi of the Sharia Court of Appeal, FCT, President of the Customary Court of Appeal, FCT is by the President of the Federal Republic of Nigeria subject to the Senate confirmation. 
Appointment of Chief Judge of a State High Court, Grand kadi of the Sharia Court of Appeal of a State, President of the Customary Court of Appeal of a State are by Governor of the state on recommendation of the NJC and confirmation of the House of Assembly of State. 
Removal of CJN, president of Court of Appeal, CJ of Federal High Court and High Court, FCT, Grand kadi of Sharia Court of Appeal and President of Customary Court of Appeal are upon the recommendation of the NJC, by the President of the Federal Republic of Nigeria acting on an address supported by 2/3 majority of the Senate. Section 292(1) CFRN. 
Removal of CJ of a State High Court, Grand kadi of Sharia Court of Appeal of a state, President of Customary Court of Appeal of a state on recommendation of NJC, by the Governor acting on an address supported by 2/3 majority of House of Assembly of State. Section 292(1)(a) CFRN.
DISCIPLINE OF JUDICIAL OFFICERS
The organs responsible for appointment of judicial officers are also responsible for their discipline. A judicial officer can be disciplined in the following manner.
· Suspension of such judicial officer; or
· Removal of such judicial officer from office. The grounds for removal are
· inability to discharge the functions of his office or appointment arising from infirmity of the mind or body or misconduct; or
· Breach/Contravention of the code of conduct. See section 292(1) CFRN
· Misconduct: this may include abuse of office or recklessness in the use of his judicial powers etc.
· Disciplinary control other than removal from office. Under this heading, a judicial officer may be disciplined by the NJC for any misconduct committed in the exercise of his judicial functions. The disciplinary control exercised by the NJC over judicial officers does not include removal from office. This is because NJC cannot remove a judicial officer from office. It can only recommend such removal.
Generally judicial officers are not removed before their age of retirement except on grounds specified above, particularly on grounds of misconduct. Note that the NJC cannot remove a judicial officer but can recommend such removal and suspend the judicial officer. See Hon. Justice Ayo Salami’s case. Procedure for removal of judicial officer is contained in section 292 of CFRN. Thus, a judicial officer cannot be removed from office before the age of his retirement except on grounds of misconduct and inability to perform the functions of his office. See section 292 CFRN.
PROCEDURE FOR DISCIPLINE OF JUDICIAL OFFICERS
· Complaint against a judge is directed to the NJC in writing.
· The NJC is to set up a committee to investigate the allegation as to the truth or otherwise of it.
· The judicial officer against whom the allegation is made will be notified in writing of the allegations against him and will be given reasonable time to react to the allegation and make representations in his defence.
· When the investigation is concluded and it the allegation is proved against the judicial officer, then the NJC can sanction him accordingly by either given a strong warning, suspending him or recommending his removal to the President or Governor as the case may be.
· It must be noted that where the erring judicial officer is a Head of any Superior Court in Nigeria, then the President or Governor, as the case may be cannot remove him except on an address of the Senate or House of Assembly of the State concerned with at least two-thirds majority votes of the members. See section 292(1)(a) of the CFRN as amended
Options open to any lawyer aggrieved by misconduct of a judicial officer:
A lawyer who is aggrieved by any judicial misconduct by a judicial officer can take any of the following steps. That is where the lawyer has a proper ground for complaint; he has the following four options:
a) Application to the judicial officer to disqualify himself from the case on the grounds that you have lost confidence in his ability to impartially dispense justice in the case. Application is by Motion on Notice, supported by affidavit and written address. See R v. UNIVERSITY OF CAMBRIDGE, EX PARTE DR. BENTLEY.
b) Application, by way of a letter (petition), to the chief judge for the case to be reassigned to another judge
c) Keep quiet and continue the proceedings till judgment, then make the misconduct of the judge a ground of appeal. See SAMUEL OKODUWA v. STATE
d) Write a petition against the Judge and send it to the NJC.
CODE OF CONDUCT FOR JUDICIAL OFFICERS
There are two codes of conducts, one for judicial officers including Magistrate, District, judges of Area and Customary courts; and another for all public servants. The codes are as follows:
· A judicial officer in the performance of his duties should respect and comply with the laws of land.
· A judicial officer should not belong to any organisation whose objectives are incompatible with his function as a judge.
· A judicial officer should while trying a case, abide by the constitution of Nigeria, statutes and other laws. He should discourage communication with a party to a case before him in absence of or without notice to the other party.
· Where the impartiality of a judicial officer may likely be questioned, he should disqualify himself from the proceeding.
· He should not allow social functions to conflict with his judicial function.
· He and members of his family should neither ask for nor accept gifts, request, favour or loan on account or anything done or omitted to be done by him in the discharge of his office..
· A judicial officer should not accept any chieftaincy title rule in office.
NOTE
Removal is by the President or Governor on the recommendation of the NJC and Senate/House of Assembly confirmation when required. See section 292 CFRN 1999. The chief judge of the High Court of FCT is appointed by the President on recommendation of NJC with the confirmation of the Senate. The President of the National Industrial Court is appointed by the President on recommendation of the NJC with Senate confirmation. 

ORGANS RESPONSIBLE FOR APPOINTMENT OF JUDICIAL OFFICERS
The organs are	
· State Judicial Service Commission
· Federal Judicial Service Commission
· Judicial Service Committee of FCT, Abuja
· National Judicial Council
· Governor of a State
· President of the Federal Republic of Nigeria.
STATE JUDICIAL SERVICE COMMISSION
SJSC is established pursuant to section 197(1)(4) of the CFRN, and its composition and powers are set out in part II of the 3rd Scheduled to the CFRN 1999.
COMPOSITION
· The chief judge of the state who shall be the chairman;
· The Attorney-General of the state
· The Grand kadi of the Sharia Court of Appeal of the State, if any;
· The President of the customary court of the State, if any
· Two members, who are legal practitioners, and who have been qualified to practice as legal practitioner in Nigeria for not less than ten years; and
· Two other persons, not being legal practitioners, who in the opinion the Governor are of unquestionable integrity.

POWERS
The commission shall have power to -
1. Advise the NJC on suitable persons for nomination of the office of
· The Chief Judge of the state
· The Grand kadi of the Sharia Court of Appeal of direction the state if any
· The President of the Customary Court of Appeal, if any
· Judge of the High Court of the State
· Kadis of Sharia Court of Appeal of the state if any, and
· Judges of the Customary Court of Appeal of the state if any.
2. Subject to the provisions of the constitution to recommend to the NJC the removal from office of the judicial officers specified in subparagraph (a)
3. To appoint, dismiss and exercise disciplinary control over the chief registrar and deputy chief registrar of the High Court, the chief registrar of the Sharia Court of Appeal and Customary Court of Appeal, Magistrates, Judges, and members of Area Courts and Customary Courts and all other members of the staff of the judicial service of the state not otherwise specified in this constitution.
FEDERAL JUDICIAL SERVICE COMMISSION
The FJSC is established pursuant to section 153(1)(e) CFRN and its composition and  powers are contained in part I of the 3rd schedule to the CFRN,1999.
COMPOSITION  
· The FJSC shall comprise the following members:
· The chief justice of Nigeria, who shall be the chairman
· The president of the Court of Appeal
· The Attorney-General of the federation.
· The chief judge of the Federal High Court.
· Two persons, each of whom has been qualified to practice as a legl practitioner in Nigeria for a period of not less than 15 years, from a list of not less than 4 persons so qualified recommended by the Nigerian Bar Association and
· Two other persons, not being legal practitioners who in the opinion of the president are of unquestionable integrity.
POWERS
The commission shall have power to
1. Advise the NJC in nominating persons for appointment, in respect of appointments to the office of
· The chief justice of Nigeria
· Justice of the Supreme Court
· The president of the Court of Appeal
· Justice of the Court of Appeal
· The chief judge of the Federal High Court
· A judge of the Federal High Court, and
· The chairman and members of the Code of Conduct Tribunal
2. Recommend to the NJC, the removal from office of the judicial officers specified in subparagraph (a) and
3. Appoint, dismiss, and exercise disciplinary control over the chief registrars and deputy chief registrar of the Supreme Court, the Court of Appeal, the Federal High Court of all other members of the staff of the judicial service of the federation not otherwise specified in this constitution and of the Federal Judicial Service.
I want to believe that its powers extend to the National Industrial Court created in section 254, CFRN (3rd alteration).
THE JUDICIAL SERVICE COMMITTEE OF FCT, ABUJA
The JSC of FCT, Abuja as established pursuant to section 304, CFRN and its composition and powers provided for in part III of the 3rd schedule to the CFRN. Almost the same with SJSC with necessary alteration.
· Chief Judge of the High Court, FCT
· Attorney-General of the federation
· Grand kadi of Sharia Court of Appeal 
· President of Customary Court of Appeal
· A legal practitioner with 12 years post call
· A non-lawyer who is in the opinion of the president, a person of unquestionable integrity.
NATIONAL JUDICIAL COUNCIL
The NJC is established in section 153(1)(i) of the CFRN and  its compositions and powers are provided for in part I of the 3rd schedule to the CFRN.
COMPOSITION
The NJC shall comprise of the following members
· The Chief Justice of Nigeria who shall be the chairman
· The next most senior justice of the Supreme Court who shall be the deputy chairman.
· The President of the Court of Appeal
· Five retired justice selected by the chief justice of Nigeria from the Supreme Court or Court of Appeal
· The chief judge of the Federal High Court
· Five chief judges of states to be appointed by the chief justice of Nigeria from among the chief judges of the states and of the High Court of the FCT, Abuja in rotation to serve for two years.
· One Grand kadi to be appointed by the chief justice of Nigeria from among Grand kadis of the Sharia Courts of Appeal to serve in rotation for two years.
· One president of the Customary Court of Appeal to be appointed by the chief justice of Nigeria from among the president of the Customary Court of Appeal to serve in rotation for two years.
· Five members of the NBA who have been qualified to practice for a period of not less than 15 years at least one of whom shall be a Senior Advocate of Nigeria, appointed by the chief justice of Nigeria on the recommendations of the NEC of the NBA to serve for two years and subject to reappointment. Note that they only sit for the purpose of considering the names of persons for appointment to superior courts of records
· Two persons not being legal practitioners, who in the opinion of the CJN are of unquestionable integrity.
POWERS
· The NJC makes recommendations to the President or Governor on appointment of all the judicial officers.
· Also, recommend removal of judicial officers to the President or Governor.
· Collect, control and disburse all moneys, capita and recurrent for the judiciary.
· Advice the President and Governors on any matter pertaining to the judiciary as may be referred to the council by the President or the Governors.
· Appoint, dismiss, and exercise disciplinary control over members and staff of the council inter alia.

PROFESSIONAL DISCIPLINE OF LEGAL PRACTITIONERS
One of the numerous functions and responsibilities of the Body of Benchers is the exercise of disciplinary control over legal practitioners and aspirants to the Nigerian Bar. The BOB effectively discharges this duty through the LPDC, which is established as a committee of the BOB.
The foundation of the discipline of legal practitioner is Rule 1 of RPC. It provides that a lawyer shall
a. Uphold and observe the rule of law. This is the first duty of a lawyer.
b. Promote and foster the course of justice. This include lawyers not delaying proceedings and not bringing frivolous applications
c. Maintaining a high standard of professional conduct; and
d. Shall not engage in any conduct which is unbecoming of a legal practitioner.
The LPA as amended, vide section 12(1), provides for four (4) professional offences, which are:
a) Infamous conduct in a professional respect. See section 12(1)(a) LPA as amended
b) Conviction by any court in Nigeria for any offence, whether punishable by imprisonment or not, which in the opinion of the LPDC is incompatible with the status of a legal practitioner. See section 12(1)(b) LPA as amended
c) Fraudulent enrolment. That is, obtaining enrolment by fraudulent means. See section 12(1)(c) LPA as amended
d) Misconduct which, though not amounting to infamous conduct, is incompatible with the status of a legal practitioner. 
1. INFAMOUS CONDUCT IN A PROFESSIONAL RESPECT. See section 12(1)(a) LPA as amended:
 Infamous conduct is a conduct which will be regarded as reasonably disgraceful and dishonourable by other members of the legal profession or which will bring the legal profession into disrespect. See ALLINSON v. GENERAL COUNCIL OF MEDICAL EDUCATION AND REGISTRATION; NDUKWE v. LPDC (2007) 5 NWLR (PT. 1026)1; CHARLES OKIKE v. LPDC (2006) 15 NWLR (PT. 949) 471
To be liable for infamous conduct, the following conditions must be satisfied:
a) the conduct must be of a serious nature
b) the conduct must have been committed in the course of his practice of the legal profession. That is, a legal practitioner can only be held liable for infamous conduct where he was representing or acting for a client or himself in a professional capacity when the misconduct occurred. Thus, where the misconduct complained of took place in any other circumstance other than in the course of his professional employment, a charge of infamous conduct will fail. See RE IDOWU; NBA v. EDU (2006) 14 NWLR (Pt. 1000) 827.
In some instances, the infamous conduct complained of may amount to a crime. In such a case, the LPDC should stay action until the person has been tried for the offence by a competent court of law. See MDPDT v. OKONKWO (2001) 7 NWLR (Pt. 711) 206; DENLOYE v. MDPDC. The rationale for such trial of the crime before a court are
a) To allow the crime to be proved beyond reasonable doubt, 
b) To prevent a conflict of decisions between the court and the LPDC.
For the rule above to apply, the erring legal practitioner must, first of all, have denied the allegations made against him. See DONGTOE v CSC PLATEAU STATE.  Thus, where he denies the allegations made against him, then the LPDC must wait for the outcome of the criminal trial. However, where the erring legal practitioner admits the allegations made against him, then there would be no need for the LPDC to wait for the outcome of the criminal trial before commencing disciplinary proceedings against him. See DONGTOE v. CIVIL SERVICE COMMISSION PLATEAU STATE (2001) 4 SC (Pt. 1) 43
HOWEVER, where allegation of misconduct ordinarily amounts to a crime, but the charge before the LPDC is couched in a manner that it does not disclose any criminal element but only discloses breaches of the RPC, then in such a situation, the LPDC may try the misconduct as charged without necessarily waiting for the criminal trial of the erring legal practitioner; here, it is immaterial whether the legal practitioner denies the offence or not. See NDUKWE v. LPDC (2007) 5 NWLR (PT. 1026)1.
In all other instances of infamous conduct in a professional respect which do not amount to crime, the LPDC can commence disciplinary proceedings without waiting for any court or any denial or admission of the allegations. Examples of infamous conduct may include:
· Misappropriation of client’s money is a serious act of infamous conduct for legal practitioner. 
· Not opening a client account and depositing client’s money into it is act of infamous conduct. ONITIRI v. FADIPE.
· Converting client’s property
· Manufacturing non-existing cases in court
· Breach of any of the RPC in the legal profession could be held to constitute infamous conduct in a professional respect. 
Note where a person has been convicted of an offence which also constituted infamous conduct in a professional respect has that conviction reversed on appeal purely on technical grounds, he could still be proceeded against professionally for infamous conduct in a professional respect. 
2. Conviction by any court in Nigeria for an offence which is incompatible with the status of a legal practitioner. See Section 12(1)(b) LPA as amended: 
This offence is quite different from the others in the sense that it is the only one that requires conviction as a pre-condition before a charge can be brought before LPDC. The conditions are:
· The conviction must have taken place in Nigeria by a Nigerian Court of competent jurisdiction, that can punish
· The offence for which he was convicted must be one which is incompatible with the status of a legal practitioner. See Re Abuah (ABUAH v. LPC)	Comment by Ononeze: See Re Abuah (ABUAH v. LPC) . such an offence must be of a nature as to make him unfit to practice law or which will bring the legal profession into disrepute
· No appeal must be pending against the conviction and the time within which to appeal against the conviction must have elapsed. See section 12(5) LPA as amended which provides that for this purpose, a person shall not bedeemed to have been convicted unless that conviction stands at a time when no appeal or further appeal is pending or may be brought against the conviction. See section 12(5) LPA as amended.
It must be noted that a conviction does not automatically make a legal practitioner liable to LPDC’s sanctions under this offence as the LPDC will consider the nature of the offence and whether it is one which is incompatible with the status of a legal practitioner. 
The offences ranges from financial dishonesty. Re Abuah’s case, political offences, election fraud, treason, sedition, marriages offences. Some offences are however excluded such as traffic offences. 
For the purpose of this professional offence, the conviction of a legal practitioner for a criminal offence in this context is not restricted to offences committed while acting in his capacity as a legal practitioner. See Re WEARE; Re ABUAH.
Even where the case in court is struck out on technical grounds, the LPDC can still sanction the erring legal practitioner. See RE KING
QUERY: Does a sanction under this offence amount to double jeopardy against section 36(9) CFRN as amended? The answer is in the negative. Subsequent sanctions by LPDC for conviction of an incompatible offence does not amount to double jeopardy. This is because LPDC tries professional misconducts by legal practitioners with the sole aim of maintaining professional discipline in the legal profession. Trials before the LPDC are not trials for criminal offences and do not lead to the imposition any of the conventional penal sanctions for criminal offences. See Re ABUAH; LAW SOCIETY v. GILBERT
1. OBTAINING ENROLMENT BY FRAUD: This is where a person obtain enrolment by a misrepresentation of facts which would not have entitled him to enrolment if they had not been misrepresented. Enrolment at the SC is the final act that confers the status of a legal practitioner on a person. An enrolment will be said to have been fraudulently procured where a fraudulent act or misrepresentation of material facts by any person to any authority concerning himself, ultimately enabled him to secure enrolment at the SC.	Comment by Kenneth Ononeze Okwor: Five take homes:
Enrolment at the SC is the final act which confers the status of a legal practitioner on a person

An enrolment would be said to have been procured fraudulently where a fraudulent act or misrepresentation of material facts by any person to any authority concerning himself, ultimately enabled him to secure enrolment at the SC.


The guiding question here is whether such person would have been enrolled if the truth of the facts misrepresented were known before the enrolment?

A person who relied on a fraudulent or misrepresented fact to secure enrolment is guilty of professional misconduct notwithstanding that the misrepresented fact subsequently turned out to be true. The state of that fact as at the date of the misrepresentation is what determines the culpability or otherwise of the person involved.

Rule 2 of RPC provides that a lawyer shall not knowingly do any act or make any omission or engage in any conduct designed to lead to the admission into the legal profession of a person who is unsuitable for admission into the legal profession by reason of his moral character or insufficient qualification or for any other reason.
The materiality of the fact misrepresented is what determines whether enrolment was obtained by fraud or not. Thus, where the fact misrepresented is of little value in the sense that it would not have affected the status of the person, had the true facts been stated, an enrolment obtained in such circumstances may not be deemed to have been fraudulent. The guiding question is whether such person would have been enrolled if the truth of the facts misrepresented were known before the enrolment? Accordingly, a mistaken belief on the part of the person making the representation may not ground this offence.
A person who relied on a fraudulently misrepresented fact to secure enrolment is guilty of professional misconduct notwithstanding the fact that the fact subsequently turned out to be true. The state of that fact at the date of the misrepresentation is what determines the culpability or otherwise of the person involved.
NOTE that where the misrepresentation amounts to a crime like forgery of certificates, the criminal action must be concluded first before the disciplinary action. (see similar rules under infamous conduct). 
Examples here could include falsification of personal data or academic qualifications, forgery of certificates (including WAEC to get admissions etc)

CROSS REFERENCE this offence with the duty of a lawyer to the legal profession under Rule 2 RPC: duty as to admission into the legal profession. It provides that a lawyer shall not knowingly do any act or make any omission or engage in any conduct designed to lead to the admission into the legal profession of a person who is unsuitable for admission into the legal profession by reason of his moral character or insufficient qualification or for any other reason.

2. Misconduct, which though not amounting to infamous conduct, is in the opinion of the LPDC, incompatible with the status of legal practitioners:This is an omnibus ground and covers all residual cases where the conduct complained of does not qualify as infamous conduct. Examples are: seduction of a client’s wife, habitual drunkenness in the public, use of very foul language in public, participating in street brawls. 
The distinguishing feature between this offence and infamous conduct is that infamous conduct must be committed in the course of acting in his professional capacity, while this offence can be committed whether in the course of professional employment or not.

ORGANS RESPONSIBLE FOR THE DISCIPLINEOF A LEGAL PRACTITIONER.
1. The Body of Benchers
2. The Supreme Court of Nigeria
3. The Chief Justice of Nigeria
They are BOB, SC and CJN.
The Body of Benchers is responsible for the discipline of lawyers. The Legal Practitioner Disciplinary Committee is set up by the Body of Benchers. The regulatory laws are: the LPDC Act 2004 and the Rules 2006, the Legal Practitioners (Amendment) Act 1994.
PROCEDURE FOR THE DISCIPLINE OF A LEGAL PRACTITIONER BEFORE LPDC
1. A written complaint against a legal practitioner shall be forwarded by complainant or person aggrieved to any of the following: Rule 3(1)(a)-(g) LPDC Rules:
a. CJN
b. AGF
c. PCA, or presiding Justices of the Court of Appeal Divisions
d. The CJ of FHC, HC of FCT and SHC
e. AG of a State
f. Chairman, BOB; and
g. President, NBA or Chairman of a branch of NBA.
	See Rule 3(1)(a)-(g) LPDC Rules
2. The complaint when received by any of the above will be forwarded to the NBA for investigation. See Rule 3(2) LPDC Rules
3. The NBA constitutes a committee to investigate the complaint by way of inquiry. 
4. The committee writes to the legal practitioner informing him of the allegations against him and invites him to make written representations.
5. If after such investigation, NBA is of the opinion that a prima facie case has been made, then NBA shall forward a report of such case to the secretary of the LPDC together with all documents considered by the NBA and a copy of the complaint. See Rule 4 LPDC Rules. The documents to be forwarded to LPDC are
a. Report of the case, which is in the form of a “charge” against the legal practitioner.
b. Petition or complaint
c. Evidence relied on to form opinion whether there is a prima facie case.
6. The legal practitioner will be tried by the LPDC on the charge brought by the NBA
7. The parties to the proceedings at the LPDC are the NBA as the complainant and the legal practitioner as Respondent. Rule 5 LDPC Rules

The LPDC is established as one of the committee of the Body of Benchers. Proceedings of the committee involve the following:
· The report of the NBA is in the form of a ‘charge’ against the legal practitioner. NBA v. ODIRI. However, it must be noted that the charge is NOT a criminal charge. OKIKEv.LPDC.
· The parties are NBA (complainant) and legal practitioner (respondent). But note that NBA is not a legal person, it is a juridical body. So it should be “The Registered Trustees of NBA”
· The quorum is 5 members with at least two Attorneys-General.
· By Rule 10(2) LPDC Rules, the provisions of the EA, 2011 are applicable to LPDC
· Hearing should be in public with exceptions in few cases. See Rule 13 LPDC Rules
· Proceedings before the LPDC is not purely criminal thus the NBA proves its case on balance of probabilities. Standard of proof is balance of probabilities or preponderance of evidence
· All exhibits and books must be kept by the secretary until the expiration of the time allowed for the entry of an appeal (28 days) or if the appeal was entered within time, then until the appeal is heard or otherwise disposed of. See Rule 24 LPDC Rules
· The notice of decision is to be served on the person to whom it relates.
· A copy of the report is submitted to the Body of Benchers

THE PUNISHMENT, DECISION OR DIRECTION OF THE LPDC COULD BE:
· Striking off the name of the legal practitioner from the roll in grievous misconduct. That is, an order to the Registrar to strike off his name
· Suspension  for a specific period 
· Admonition. Admonish or caution the lawyer
· Direction for refund of money or documents which came into the possession of the lawyer in the course of the transaction.
See Section 12(1) LPA, as amended and Rule 17 LPDC Rules

RESTORATION OF LEGAL PRACTITIONER’S NAME AND THE PROCEDURE
A legal practitioner whose name was struck off the roll can be restored back. This is usually upon the application of the legal practitioner to the appropriate body. This application must show genuine remorse. Upon receipt of the application by the Body of Benchers, the Benchers are to consider the following conditions before restoring his name, namely:
a. Gravity of the offence for which the person’s name was struck off or suspended.
b. Sufficient evidence of genuine remorse between the time of striking off or suspension and time of application.
c. Applicant has become a fit and proper person.
See RE ABUAH; ADESANYA v. AG FEDERATION.
Note that the application for restoration must be made to the appropriate body. Thus;
a) Where the punishment was ordered by the SC or CJN, the application should be made to the SC. See section 14(1)(a) LPA as amended. 
b) Where the punishment was ordered by the LPDC, the application should be made to LPDC. See section 14(1)(b) LPA as amended

See sections 14(1)(a) & (b) LPA as amended respectively
APPEALS 
The appeal used to be to SC in accordance with section 10(e) LP (Amendment) Act and section 12(7) LPA as amended. However, by the decision in LADEJOBI v. NBA (2013) 15 NWLR (Pt. 1376) 66 at 72-73, the SC maintained unequivocally that appeals must now lie to the APPEAL COMMITTEE OF THE BODY OF BENCHERS, notwithstanding that this body was repealed by the LP(Amendment) Act. See also CHIEF ANDREW OTU v. NBA (2015) LPELR 248/16
The appeal must be filed within the 28days from the date of service on him of the notice of direction (punishment) of the LPDC
DISCIPLINE BY THE SUPREME COURT
By section 13(1) LPA, the Supreme Court can also discipline a legal practitioner. The court is conferred with original jurisdiction in this regard.
a. The Supreme Court has the jurisdiction to discipline a legal practitioner where it appears to the court that the legal practitioner has been guilty of infamous conduct in any professional respect.
b. The misconduct must be with regard to matter being handled by the lawyer in any Superior court of record in Nigeria. The Magistrate Court and other lower courts are excluded.
c. The Supreme Court only gives its decision/direction after hearing the legal practitioner and such other persons the court considers appropriate.
d. The direction of the Supreme Court is the same as that of the LPDC that is, striking off, suspension from practice for specified period and admonishing that person.
e. The direction of the Supreme Court takes effect immediately.
f. The direction except in the case of an admonition is to be published in the federal gazette.
g. Where the Supreme Court gives punishment, the LPDC CANNOT proceed on the same misconduct.
h. The punishment by the Supreme Court is final and no appeal lies to any other court.
DISCIPLINE BY CJN	Comment by Kenneth Ononeze Okwor: THREE TAKE HOMES FOR DISCIPLINE BY CJN:
Can only be exercised when a charge is pending at LPDC or when there is a reasonable likelihood that a charge against the legal practitioner would be brought at LPDC

The powers of the CJN in this regard is limited to the power to SUSPEND the legal practitioner pending the determination of the charge against him at the LPDC. That is, the direction of the CJN is limited only to suspending the legal practitioner.


The fact that there is a pending appeal against the conviction of a legal practitioner does not affect the CJN’s powers in this regards. See section 13(2) LPA as amended
The CJN also exercise disciplinary measure over legal practitioners. This is where the CJN is of the view that an action should be instituted against the legal practitioner at the LPDC; or while an action against the legal practitioner is pending before the LPDC. The CJN is to afford the legal practitioner opportunity of making representations in the matter. Note that the fact that an appeal is pending against conviction of legal practitioner does not affect the powers given to the CJN. Section 13(2) LPA.
The direction of the CJN is limited to suspending the legal practitioner.The CJN can only exercise this power where a charge is pending before the LPDC or where there is a likelihood of a charge being brought before the LPDC for professional misconduct. The powers of the CJN in this regard is limited to suspending the legal practitioner pending the determination of the charge by the LPDC



CURRICULUM VITAE AND MINUTES OF MEETING
CURRICULUM VITAE
· In drafting curriculum vitae, always plan the drafting.
· Know and identify the person the CV is to be given to/addressee.
· Find out about the proposed employer
· Spell check the draft
· Writing should be brief and concise
· Signing of CV depends on the instruction given
DRAFT OF A LETTER OF APPLICATION WITH A CURRICULUM VITAE ATTACHED									
							Plot 56, Balarabe Street,
							Victoria Island,
							Lagos State.
							18thJanuary, 2014

The Manager
Resource Department,
Chevron (Nig) Ltd,
35, Lekki Road, Lekki,
Lagos State

Dear Sir,

APPLICATION FOR THE POSITION OF LEGAL OFFICER
With regard to the above, I refer to your advertisement on 23rd December, 2013 in Punch Newspaper. I hereby apply for the position of a legal officer. Attached letter is:
· A copy of my curriculum vitae
· A copy of school leaving certificate
· A copy of my Bachelors of Law certificate
· A copy of my Barrister at Law certificate and 
· A copy of my NYSC discharge certificate.
I would be grateful if my application is considered.
Thank you.	
Yours faithfully,
(signature)
Okwor Kenneth	

CURRICULUM VITAE OF KENNETH OKWOR
1. PERSONAL BIO-DATA
Surname: 
Other names: 
Date of birth: 
Place of birth: 
State of origin: 
Local Government Area: 
Home town: 
Sex: 
Marital status: 
Address: 
Telephone: 
Email: 

2. SCHOOLS AND INSTITUTION ATTENDED TILL DATE


3. QUALIFICATIONS


4. WORKING EXPERIENCE

5. HOBBIES
6. REFEREES

7. CURRENT CONTACT ADDRESS
8. SIGNATURE AND DATE

DUTIES OF LAWYERS TO COURT, STATE AND THE PROFESSION/ETHICS
Some of the duties of lawyers to the court, the state and the profession are codified while others are not. Note the dictum of Crampton J in Rv O’CONNEL “this court, in which we sit is a temple of justice and the advocates of the bar, as well as the judge upon the Bench, are equally ministers in that temple. The object of all equally should be the attainment of justice”.
The above restated the position that the ultimate duty of lawyers is to foster the administration of justice.
DUTIES OF LAWYERS TO THE COURT	
1. Duty to observe the rule of law, promote the course of justice and maintain high standard of professional conduct. Rule 1 RPC. This duty include not going outside or giving advise contrary to the provision of the law.
2. Duty as an officer of court. A lawyer being an officer of the court is not expected to do any act or conduct himself in any manner that may obstruct, delay or adversely affect the administration of justice. Lord Denning in Rondel v. Worsely stated that a lawyer as an advocate for an individual is retained and recommended for his services, yet he has a prior and perpetual retainer on behalf of truth and justice.
3. Duty to treat the court with respect, dignity and honour. Rule 31 RPC. In the regard the following are disallowed in court; using of telephone in court (sms, calling, receiving phone calls), reading of newspapers in court, chewing of gums in court, distracting the court with your movement in court, discussing loudly in court (most times in communication, lawyers passes to each other, short notes), sitting carelessly and crossing your legs
Importantly, every complaint against judicial authority be made to appropriate authority. Rule 31(2) RPC. Also, lawyers are to fulfil undertaking made to court else professional misconduct. Rule 31(3) RPC. Avoid having private discuss with judge in absence of opposing counsel. Rule 31(4) RPC. No written communication should be delivered to the judge until read by the opposing counsel. Rule 31(5) RPC.


CONTEMPT OF COURT	
Contempt of court is any conduct or speech that may bring the authority and administration of the court into disrespect, scorn or disrepute OR any act done or writing published calculated to bring a court or judge into disrepute or lower his authority. Further, any act done or writing published which has the effect or obstructing or interfering with the due course of justice or the lawful process of the court.
Summarily, Contempt therefore means any wilful disobedience to, or disregard of, a court order or any misconduct in the presence of a court; any action that interferes with a judge's ability to administer justice or that insults the dignity of the court. See ATAKE v AG. FED (1982) 11 SC 175; AGBACHOM v STATE; AWOBOKUN v ADEYEMI. It must be noted that the rules regulating contempt of court apply both to lawyers and non-lawyers alike, though with much higher strictness to lawyers.  
Rule 33 of the RPC forbids a lawyer or a law firm involved in a suit, whether civil or criminal, which is still pending or anticipated in court, to make any extra-judicial statement likely to prejudice or interfere with the fair trial of the matter (subjudice). Also, by Rule 31 (2), any lawyer who has a proper ground for complaint against a judicial officer shall make his complaint to the appropriate authorities. Such complaints are made to NJC, the Chief Judge of the State or as a ground of appeal to the appellate court; making the complaint to the press constitutes contempt of the court, more so when it comes from lawyers. However, it is not necessarily every act of discourtesy to the court by counsel or litigant that amounts to contempt. See IZUORA v. QUEEN 13 WACA 313; OKODUWA V. STATE (1988) 3 SCNJ 110. Yet it has been held that to call a judge a liar or to allege he is partial is contemptuous -- see Vidyasagara v. The Queen (1963) AC 589. 	Comment by Ononeze: The said Rule 33 of RPC provides that a lawyer or law firm engaged in or associated with the prosecution or defence of a criminal matter, or associated with a civil action shall not, while litigation is anticipated or pending in the matter, make or participate in making any extra-judicial statement that is calculated to prejudice or interfere with, or is reasonably capable of prejudicing or interfering with the fair trial of the matter or the judgment or sentence thereon

Contempt is punishable with fine or imprisonment or both. There are both civil and criminal contempt; the distinction is however often unclear. Direct contempt or contempt in facie curiae (that is, contempt committed in the face of the court or that took place within the court`s precincts or relates to a case that is currently pending before the court) may be punished by the presiding judicial officer himself. There is no doubt therefore that in most cases where contempt is committed in the face of the court (in facie curiae), the presiding judge or magistrate can summarily try and punish the contemnor. The difficult question, however, is whether the presiding judicial officer can try and punish the contemnor where the contempt is committed outside the court room but in relation to a matter still pending in court and against the person of the presiding officer?
In answering this question, it was held in DIBIA v. EZIGWE (1998) 9 NWLR (Pt. 564) 78 that while a presiding judicial officer can deal summarily with contempt in facie curiae, in cases of contempt committed outside the court (ex facie curiae), the proper procedure of apprehension or arrest, charge and prosecution must be applied and followed. Additionally, and more importantly, in such a situation, the case should and must be tried by another judge otherwise the accused/contemnor cannot be said to have received a fair trial, with the result that the trial and conviction are a nullity. It is tried by the same court, it would amount to a violation of the hallowed principle of nemo judex in causa sua. See AGBACHOM v. STATE; BOYO v. AG MID WESTERN STATE

The SC has warned that courts should use its powers to punish for contempt sparingly. See AGBACHOM v. STATE; BOYO v. AG MID WESTERN STATE. It has also been stated by the SC that the power to cite and commit for contempt is not retained for the personal benefit or aggrandisement of a judge. The powers are created, maintained and retained for the purposes of preserving the honour and dignity of the court and so, the judge hold the power on behalf of the court and by the tradition of his office, he should eschew any type of temperamental outburst as would let him lose his own control of the situation and his own appreciation of the correct method of procedure. See DEDUWA v. STATE

The relevance of the punishment of contempt of court is based on the fact that if everybody is allowed to do whatever he likes, the society will not stick together and the court maintains the divinity of the society. Contempt is a wilful act, omission capable of bringing judicial authority into disrepute or interferes or obstructs the due administration of justice. AWOBOKUN v. TOUN ADEYEMI, (inaction or action), ALAKE v. AG FED & anor (Idigbe JSC). Note that the law of contempt is not for the personality of the judges but for the institution they represent. For the maintenance of respect for and confidence in the judicial office.
WHO CAN CONTEMPT COURT
Contempt of court and its commission goes beyond lawyers to any person. Thus both lawyers and non-lawyers can be cited for contempt
TYPES OF CONTEMPT OF COURT
The type of contempt determines the procedure to be followed in punishing the contemnor. There are two (2) types of contempt of court namely: criminal contempt and civil contempt.
CRIMINAL CONTEMPT
This includes any act or conducts which obstruct or interferes with the administration of justice or bringing the dignity of the judge into dispute. Examples would include the following:
· Prejudicing a fair trial. There is the subjudice rule which is to the effect that when a matter is pending before the court, no one (lawyer, litigant, or public is allowed to comment on it.
· Parading an accused person after arraignment before the court.
· Calling a judge a liar or incompetent; to allege that he is incompetent.
· Publications in newspaper attacking the judge.
· Private communication with the judge intended to influence him in performance of his duties in respect of a matter pending before him.
· Frivolous allegations of partiality against a judge in a judicial proceeding.
· Going to court with the press men.
Note that there is room for fair, civil, and accurate criticism of judge which will not amount to contempt. Okoduma v. State. The criticism should also be made bona fide. 
Also note that the proof of contempt generally whether criminal or civil is beyond reasonable doubt because the outcome of contempt is penal in nature. AGBACHOM v. STATE, AWOBOKUN v. ADEYEMI
TYPES OF CRIMINAL CONTEMPT
Criminal contempt can either be: In facie - in the face of court; and Ex facie - outside the court
IN FACIE CURIAE – In the face of court
When a contempt is committed in the face of the court, example of which include, making noise in the court and attacking the judge in the court, the judge has two options namely:
· summary trial or 
· dealing with the contempt like any other criminal matter. 
In summary trial, before the court can proceed with it, the act/conduct making up the contempt must be so notorious without the need of conflict of evidence. If the act or conduct is not so notorious, another judge should proceed with the trial. Thus summary trial for contempt is restricted to only cases where the matters are so notorious. In practice the judges are actually discouraged from trying contempt in facie curiae summarily. Note that all courts in Nigeria have the power to punish contempt in the face of court. This is by virtue of section 6(6)(a)  CFRN. In facie curiae contempt, the summary trial involves putting the contemnor in the dock, informing him of the act of contempt; asking him as to why he should not be convicted for contempt; and delivery of judgement. The hearing should be in accordance with cardinal principles of fair hearing and facts are so notorious as to be virtually incontestable.
EX FACIE CURIAE
The procedure for punishing contempt committed outside the court is like that of any criminal matter. Thus referring the facts constituting the contempt to the police for investigation; the arrest of such person; proffering a charge against him; arraignment/prosecution; trial. This means that all the rights available to an accused person in criminal proceeding will avail the contemnor. Thus the contemnor must be given fair hearing, being put in dock as to guarantee his right to remain silent during the proceeding. Section 36(1) CFRN. Presumption of innocence, section 36(5) CFRN. Note that the court to commence contempt trial other than summary trial is the High Court. 
A private individual can bring an application to enforce contempt ex facie if the judge did not take steps – Motion on Notice.
CIVIL CONTEMPT
Civil contempt is generally the disobedience to courts orders, judgements or processes of court, involving a private injury. AWOBOKUN v. ADEYEMI

PROCEDURE
The Sheriff and Civil Process Act made provisions for the punishment of civil contempt. Essentially, two forms are used in the first schedule to the Act. Form 48 – Notice of consequences of disobedience to order of court. Form 49 – Notice to show cause why the order of contempt should not be made. 
Form 48 is to be served on the contemnor if he was not in court. However for practical, always serve Form 48. The form is usually filed by the party seeking the punishment of the contempt. The Form 48 notifies the contemnor the consequences likely to be suffered if the order of court is disobeyed. The order of court has to be endorsed on the Form 48 by the Registrar. Service is then effected by process server either personally or by substituted means with the leave of the court. 48 hours will be given to the contemnor to desist from his act and after 48 hours, there is no compliance, Form 49 which is notice to show cause why order of contempt should not be made will be served on him. A day will be fixed for the contemnor to come to court and explain why he should not be committed to prison. The forms are signed by the Registrar. If the contemnor did not come to court, warrant of arrest can be issued against him – Bench warrant.
FORM 48 – HEADING OF COURT
NOTICE OF CONSEQUENCES OF DISOBEDIENCE TO ORDER OF COURT
To _________________________________ of_______________________
Take notice that unless you obey the directions contained in this order, you will be guilty of contempt of court and will be liable to be committed to prison.
Dated this____________________________day of_______________2013
																			Registrar

FORM 49 
NOTICE TO SHOW CAUSE WHY THE ORDER OF CONTEMPT SHOULD NOT BE MADE
TAKE NOTICE that (state the party) will on ____(Monday)____ the ______day of___________20____,at the hour of_______in the __________noon, apply to this court for an order for your committal to prison for having disobeyed the order of this court made on the _______________day of______________20_____________, requiring you to (remove your earth moving equipment).
AND FURTHER TAKE NOTICE that you are hereby required to attend the court on the first mentioned day to show cause why an order for your committal should not be made.
Dated this_______________day of_____________2014 
																			Registrar
Note that the court can pardon a contemnor whose conduct is unintentional and who has purged his contempt by a sincere apology and credible explanation. Also, when he acts from a mistaken belief or misconception of laws thereby flaunting courts order. State v. Hon. Justice A. A. M Ekundayo & anor. In case of civil contempt. Imprisonment is 6 months, Afe Babalola v. FEDECO & anor. An order to be kept in prison until he purges himself of his contempt, Ikabada v. Ojosipe. Section 133 of the Criminal Code provides for 3 months for criminal contempt.
LAWYER’S DUTY TO COLLEAGUES, PROFESSION, STATE AND TO THE COURT
COLLEAGUES
· Must be treated with utmost courtesy and respect. See rule 26(1)
· a lawyer could be liable for contempt where he threatens a fellow colleague on account of his client’s case. See Re Johnson
· a lawyer must be detached from cases that he handles. Per Tobi JCA in NTOE ISO v. 
· Duty to keep promises. Rule 27(2)
· lawyer must always act in good faith when dealing with clients
· must stand by undertakings given, whether reduced into writing or not
· must avoid sharp practice
· keep away from  acts or conducts calculated to gain undue advantage against an opposing counsel/client
· a lawyer shall not make undue advantage of an opposing counsel’s predicament or misfortune. See rule 27(2)(c) 
· apply well known customs or practice at the Bar. Counsel must inform opposing counsel in time in events where the law states otherwise
· examples of sharp practice include:
· deliberately filing frivolous and irregular applications
· seeking leave of court to strike out a matter in spite of the previous knowledge of opponent’s absence
· in general, where counsel plays to the gallery.
· In KWAPTOE v. TSENYIL, counsel waited till one day to expiration of time to file notice of appeal
· Must not covet that client
· Counsel must not take over the employment of fellow colleagues at the Bar
· However, counsel can proffer advice to persons who are displeased with the services of their counsel.
· A counsel must not communicate with client of his colleague in the absence of the colleague
· Where a counsel is receiving instruction from a client… see rule 27(4)
· Where a lawyer decides ot have communication with the client of a colleague, such communication must be dine in the presence of that colleague. See rule 27(a)
· Must not give advice to a party not represented by Rule 27(5)(b)
· Counsel to opponents
· Must respect opposing counsel and must not bring a case or defence merely
· To harass or to injure or to oppress or to work hardship on the opposing counsel
· Actions brought by counsel must be justifiable
· Avoid use of abusive words or statements against opponents in or out of court
· Counsel must not be used as a tool to assuage the emotions of a disgruntled client. if the client is always insisting on suing, advise him on ADR in accordance with rule 15(3)(d)
Equality at the bar
See table of precedence: AGF; AG of states in order of seniority as SAN and thereafter in order of seniority of enrolment; SAN in order of seniority; persons authorised to practice as legal practitioners by virtue of section 2(3)(b); persons whose names are on the roll in order of seniority or enrolment; persons authorised to practise by warrant
DUTY OF A LAWYER TO THE COURT
Lawyer is a minister in the temple of justice.
· Exhibit characters of dignity and honour – not chew gum before the court; not read extraneous materials; phones etc
· Must not fail to keep promises or undertaken made to the courts. Rule 31(3)
· Discuss a pending case with the judge in the absence of opposing counsel
· Send communication to the judge without the knowledge of the opposing counsel. Rule 31(4) &(5)
· Also note that these rules applies to judicial tribunals. See rule 35 RPC
· Must be candid and fair- must place the interest of the court above that of the client…. see generally rule 32 RPC
Trial publicity rule 33 RPC provides that a lawyer or law firm engaged in associated with the prosecution or defence in a criminal matter, or associated with a civil action shall not, while litigation is anticipated or pending in the matter, make or participate in making any extra-judicial statement that is calculated to prejudice or interfere with, or is reasonably capable of prejudicing or interfering with the fair trial of the matter of the judgment or sentence thereon.
DUTY TO THE STATE
Lawyers as officers of the court must do everything to ensure that respect and dignity is maintained within the profession
Lawyers must disclose acts of clients where such would constitute a crime
Even in cases of privileged communication, a lawyer has powers to divulge such communication where it may lead to a crime.
It must be noted that lawyer does not become liable where client goes on to commit the crime even after being advised otherwise by the lawyer.
DUTY TO THE PROFESSION
· Prevent the admission of unqualified legal practitioners. Rule 2
· Prevent the admission of unsuitable persons to the Bar, e.g. insufficient qualified persons or persons of questionable character
· Prevent the use of intermediaries in the profession. Not to use agents. Exceptions is charitable organisations/institutions
· Prevent unauthorised practice of law. Person has been suspended or debarred
· Not to share legal fees. For instance, if someone brings you a job and asks for a percentage
HOLDING BRIEF
Rule 27(3) RPC
Rule 37… counsel is not to stand bail for his client as it may amount to conflict of interest

CONTEMPT OF COURT

PURPOSES OF CONTEMPT
1) To protect the dignity of and confidence in the authority of the court and judges in the line of duty
2) To prevent undue interference with the administration of justice
3) Not to bolster the power of the judge as an individual. Thus not for personal benefit of the judge as a person. 
See 

Who can commit contempt?
1) Any person doing any act in wilful disrespect of the authority or dignity of the court
2) Any person in wilful disobedience of an order of a court or undertaken given by him before the court
3) Lawyer or layman.
Types of contempt:
1) Civil contempt
2) Criminal contempt
Criminal contempt:
Obstructing or interfering with administration of justice or bringing judicial authority/dignity of court or judge into disrepute. Criminal contempt cannot be particularised, but not every act of discourtesy will amount to contempt. See AGBACHOM v. STATE
· Calling a judge a liar
· Frivolous allegations of partiality against a judge
· Outrageous or scandalous behaviour or language which insults the court or judge
· Publications in newspaper attacking court/judge with respect to pending or completed proceedings. (Trial publicity). See R v. THOMAS JACKSON; ANIWETA v. STATE
· Private communication with judge to influence him in the performance of his duties. See AWOBOKUN v ADEYEMI. All communication should be to the registrar and the other party should be copied.
· Failure to obey subpoena
· Fair, civil and accurate criticism of a judge may not be contempt. See OKODUWA v STATE
Proof of contempt:
Standard of proof of contempt is beyond reasonable doubt. See AGBACHOM v STATE.
Note that a contempt is an independent proceedings even if it occurs during the pendency of a matter.
Procedure for criminal contempt:
Depends on whether the alleged contempt in facie or ex facie curia.
In facie curia: two options. The court can deal with it summarily by the judicial officer before whom it is committed: he will order to contemnor to enter the dock to show cause why he should not be sent to prison. HOWEVER, The judge who has been personally attacked or before whom the contempt is committed should not, as far as possible, hear the case. See AWOBOKUN v ADEYEMI

The other option open to the judge is to deal with the contempt like any other criminal matter. The contemnor will be arrested, properly charged and treid by another judge.
For contempt to be dealt with summarily it must be clear and notorious and incontestable
For contempt ex facie, it must dealt with like any other criminal matter.
A private person may commence by motion supported with an affidavit setting out the facts constituting the contempt
NB: the contemnor is asked to show cause in the dock and nto the witness box because compelling him to show cause in the witness box will amount to a violation of his constitutional right under section 36(11) CFRN as he cannot be compelled to give evidence at his own trial.
JURISDICTION
· High court
· Note that in addition to every court has inherent power to punish for contempt committed before it. Section 6(6)((a) CFRN
CIVIL CONTEMPT
Disobedience to court orders or undertakings made in the face of the court
Procedure for civil contempt
Form 48 will be sent to the contemnor (learn to draft form 48z)
If the contemnor remains in contempt, he will be served form 49 to show cause why he should not be committed for contempt
Punishment
· Court may pardon a contemnor who has purged himself of the contempt by sincere apology and credible explanation
· Court will also pardon and discharge one whose conduct was unintentional.
· Contempt committed under section 133 CC is to 


INTERPRETATION
The main reason for interpretation is to know the intention of the law maker. Under the CFRN 1999, there are three arms of government; legislature – law making; executive – enforcement of law; and the judiciary, section 4, 5 & 6 CFRN. The judiciary interprets the constitution and the statutes. The function of judiciary is exercised by the courts in Nigeria. Section 6(5) CFRN. The interpretation of statutes and documents is one of the most important functions of the courts. In interpreting statutes and documents, the courts usually use the TOOLS OF INTERPRETATION, namely:
· Decision of superior courts
· Punctuations
· Interpretation Act
· Rules of interpretation of statutes
· Law dictionaries
· Text books (legal text)
· Definition clauses
· Marginal notes
· Schedules
· Preambles and long title
· Interpretation sections
· Recitals
· Thesaurus
· Case law.
In addition, the courts have laid down certain rules as guiding principles in interpreting statutes and documents. They are
LITERAL RULE OF INTERPRETATION
This is the first rule of interpretation developed and it involves the interpretation of a particular provision as it is literally speaking. Thus when the words of the statute are plain, unambiguous, its ordinary meaning should be adhered to. This rule of construction was adopted in the following cases:
· Ojukwu v. Obasanjo, while interpreting section 137(1)(b) CFRN
· Awolowo v. Shagari, while interpreting section 34(a)ii &(c)ii of the Electoral Decree
· Akintola v. Adegbenro, while interpreting section 38(10) Constitution of the Mid-Western State.
· Ekeogu v. Atiri, while interpreting section 3 of Public Officers Act
· Idehen v. Idehen, while interpreting section 3 of the Wills Law of Bendel State.
It came to a point where the strict adherence to the literal rule occassioned injustice. The case of R v. Banganza, brought about the golden rule of interpretation or the purposive rule of interpretation. thus the need to develop another rule.
GOLDEN RULE OF INTERPRETATION	
It is an offshoot of the literal rule in that it after interpretation of a statute using the literal rule and it leads to absurdity, then the words of the legislation will be modified to give effect to the position of the statute. Thus the Golden rule will be used when the ordinary meaning of the statute would lead to absurdity. The rule allows for modification of the words used in the statute in order to know the intention of the law makers. The rule says the literal rule should first be used and when absurdity arises, then modify it. Hence, it provides the opportunity to the courts of filling in the gaps in legislation. It is in the above regard that the Golden rule was criticized, because the function of the court is to interpret the law and not to expand. This very gap is to be filled by the legislature. The rule was applied in the following cases. Beck v. Smith, the court held that the best approach is to adhere to the literal rule, but where there are gaps then the court can use other methods. Lee v. Knapp, Bronik Motors v. Wema Bank Plc, Onyewu v. K.S.M, Ademolakun v. Council of University of Ibadan.
MISCHIEF RULE
The criticism surrounding the Golden rule gave rise to the Mischief rule. The rule says that in construction of the provisions of a statute, the history of the legislation, that is the circumstances surrounding the making of the law should be considered. The rule was developed in Heydon' s case and the court laid down four principles as a guide.
· What was the position of the law before the statute was enacted?
· What was the defect or mischief which the old law did not provide for?
· What was the remedy proposed by the new statute?
· What was the true reason for the remedy?
The rule was applied in the following cases: Smith v. Hughes, Savannah Bank v. Ajilo, President v. National Assembly, Abioye v. Yakubu.
EJUSDEM GENERIS RULE
This rule states that where particular words of the same kind or class are followed by a general word ( a generis), the meaning of the general word will be limited to the things similar to the class of things earlier enumerated. E.g All students should not eat cornflakes, golden morn and other cereal- cereals will be interpreted in the class of cornflakes, golden morn. In other, to exclude the ejusdem generis rule, the following devices can be adopted:
· Including but not limited to
· Without prejudice to the generality of the following.
The rule was applied in the following cases: Ojukwu v. Obasanjo, to limit the word such offices to office of the president by election. Jammal Steel Structure v. ACB, FRN v. Ilegwu
OTHER RULES INCLUDE
1. Constitutions are construed broadly and literally. This is because the constitution is the fountain law upon which other laws derive their authority and validity. Section 1(1) & (3) CFRN. Rabiu v. The state, AG Bendel v. AG Fed, Kalu v. Odili. 
2. Beneficial construction - where the courts are faced with two possible interpretation, one having a wider meaning and the other, a narrow meaning, the court should adopt the wider meaning. Savannah Bank v. Ajilo. Specific provisions override general provisions. AG Ogun v. AG Fed (2003).
3. A law cannot the demand the doing of the impossibility, Ohuka v. State (1988) (72) Lex cogit. Statute ousting the jurisdiction of the court or derogating from individual rights are strictly construed. G Fed v. Shode (1990) 1 NWLR 1128. 
4. It is better for a thing to have effect than to be made void. This rule portends that the legislature itself intends the interpreter of an enactment to construe the enactment in such a way as to implement rather than defeat the legislative intention, Nafiu Rabiu v. State, Tukur v. Gongola state.
5. The express mention of one thing is to the exclusion of others. Where an enactment enumerates the thing upon which to operate, everything else (not enumerated) must necessarily and by implication be excluded from its operation and effect. AG Bendel State v. Afolayan (1989) 11 NWLR 187.
6. Contra proferentem rule; documents and instruments are construed against the maker where the document is capable of more than one interpretations
7. Blue Pencil rule
8. Purposive rule of interpretation. AG Ondo state v. AG Fed (2002) 9 NWLR 772. This gives effect to the general purpose of the law. Take into account the words, context in which the words are used.
LEGAL PRACTITIONERS ACCOUNT
The legal practitioners’ account is guided/regulated by the Legal Practitioners’ Accounts Rules 1964 (LPAR) made by the General Council of the Bar also called the Bar Council, by virtue of section 20 of the Legal Practitioners’ Act . Note that the success or failure of any law firm is premised on a management of resources that comes to the firm. Also, as an individual, it is not proper to have at least three accounts classified under personal account. The LPAR 1964 was made by the General Council of the Bar and approved by the Attorney General as required under section 20(2) Legal Practitioners Act. The LPAR 1964 provides for three types of accounts a legal practitioner is expected to keep, namely:
· Personal account
· Clients’ account; and 
· Trust account
 SOURCES OF CLIENT’S MONEY	
· Litigation – cost/settlement
· Conveyancing work
· Negotiation for compensation
· Executorships and trust
· Investment management
· Agency work
· Miscellaneous funds
· Fees on account
· Future professional services
Applicable laws:
· LPA
· LPAR 1964
· LP (Remuneration for Legal Documentation and other Land Matters) Order, 1991
· RPC
· 1999 CFRN as amended
· Case Law
DEFINITION OF A CLIENT
For the purpose of the LPAR, Rule 2 defines a client’s money as any person on account of whom a legal practitioner is holding or receiving money from either acting as a legal practitioner, agent, bailee, stakeholder, or in any other capacity. This does not include a trust money but where the money belong to the legal practitioner personally or to a member of his firm. Even though the definition is not all encompassing for the purpose of legal practitioners rules, it is adequate to describe a client.

CLIENT ACCOUNT
The general rule as found in Rule 3 of the LPA states that all client’s money must without delay, be paid into a client’s account and must not be mixed with the legal practitioner’s own money or paid into his account. Thus the client’s account is expressly different from the personal or office account of the legal practitioner. Note that a legal practitioner can have a minimum of one account as client’s account, however if occasion demands, he can have as many client accounts as possible. Client’s money is defined in Rule 2, to exclude trust money and legal practitioner or a member of his firm’s money. 
The monies payable into clients account are provided for under Rule 4 LPAR as follows:
a) Trust money
b) Moneys belong to the legal practitioner as may be necessary for the purpose of opening and maintaining the clients account
c) Moneys to replace any money which the legal practitioner mistakenly or accidentally withdrew from the clients account
d) Monies collected by the legal practitioner on behalf of the client
e) Any cheque or draft containing both client money and trust money which the client did not split, the lawyer can pay the lump sum into the client account pending when he splits it.
See Rule 4 LPAR, 1964
However, there are exception under which the under mentioned monies would not be paid into clients account. They are provided for under Rule 9 LPAR, 1964 as follows:
· Where the money is received by the legal practitioner in the form of cash, which,in the ordinary course of business, is immediately paid out in cashto the client or a third party.
· Where the money is received by the legal practitioner in the form of a cheque or draft which, in the ordinary course of business, is endorsed either to the client or to a third party and is not passed to the legal practitioner through a bank account
· Money which the legal practitioner pays into a separate banking account opened or to be opened in the name of the client or of some other person nominated by the client.
· Where the client expressly states, in writing, that it should not be paid into clients account
· Where the money s received by the legal practitioner for the payment of a debt due to him from the client or for re-imbursement, which debt or re-imbursement the client has acknowledged in writing.
See Rule 9 LPAR, 1964
WITHDRAWAL FROM CLIENT ACCOUNT – Rule 7
By Rule 7 LPAR, The following money can be withdrawn
· Money properly required for a payment to the client or on his behalf+
· Money properly required for the payment of a debt due to the legal practitioner from the client or for re-imbursement, which debt or re-imbursement the client has acknowledged in writing.
· Money withdrawn on client’s authority; that is, when the client instructs in writing
· Money properly required for the payment of the legal practitioner’s costs where a bill of charges has been delivered to the client and the client has been notified in writing that money held for him will be applied towards the satisfaction of such costs.
· Trust money paid into clients account can be withdrawn and paid into trust account
· Moneys belonging to the legal practitioner which were used to open or maintain the clients account can be withdrawn
· Money paid into the clients account accidentally or by mistake can be withdrawn
See Rule 7 LPAR, 1964
Rule 8 LPAR provides the procedure for withdrawing from clients account:
a) By cheque in the name of the legal practitioner
b) By transfer to a bank account in the name of the legal practitioner.
TRUST ACCOUNT
Rule 13 provides that all money be held by a legal practitioner as a solicitor-trustee other than money paid into a client account must be paid without delay into the trust bank account of the particular trust. Trust money includes
By Rule 14 LPAR, money to be paid into trust account are:
· Money held by him as solicitor-trustee
· Money subject to the particular trust
· Money belonging to the solicitor-trustee or co-trustee of his that may be necessary for the purpose of opening or maintaining the account.
· Money to replace any sum which may have been withdrawn from the account by mistake or accident. 
See Rule 14 LPA Rules
Generally money held for a particular purpose, the deposit paid by purchaser to a vendor, solicitor as a stakeholder may be paid into the trust account. Aside from the money indicated, a legal practitioner is not to pay any other money into the trust account. Rule 15 LPA Rules.
WITHDRAWAL FROM TRUST ACCOUNT
By Rule 16 LPAR, The following may be withdrawn from a trust bank account
· Money properly required for a payment in the execution of a trust 
· Money paid by the solicitor-trustee into a trust bank account for the purpose of opening or maintaining the account; or
· Money which may have been paid into the account by mistake or accident, thus it is to be transferred to client account.
· Any other money authorised by the General Council of Bar (in writing). 
Note that withdrawal of money of money from trust account is either by cheque or electronically.
BOOKS OF ACCOUNT
There are certain books of account which a legal practitioner is expected to keep. The rules provide for the keeping and maintaining of proper books of account to show all dealings with client’s money and other moneys which pass through client’s account. Importantly, all books, accounts and records which are required to be kept by the LPAR in respect of client’s money, trust money and the legal practitioner’s own money, must be preserved for at least 6 years from the date of the last entry. Rule 10(5) & 20(2)
INSPECTION OF ACCOUNT
In order to ensure compliance with the Account Rules, the Bar Council is empowered to order an inspection of the accounts of a legal practitioner. This, it may do either
· On its own motion; or
· On a written statement or request by any branch of NBA; or
· On a written complaint lodged with the Bar Council by a third party, provided that there is a prima facie ground for complaint. Cost for inspection can be paid by the third party. 
The Bar Council can investigate by appointing an accountant or requiring the legal practitioner to deliver to it certificate by an accountant in the prescribed form.  When the legal practitioner is asked to submit his accounts to inspection, the following are to be submitted to the accountant appointed by the Bar Council.
· Bank pass book
· Statement of account
· Books of account (cash book, journal, ledger)
· Loose-leaf bank statements, vouchers. 	
REASONS FOR KEEPING BOOKS OF ACCOUNTS	
The necessity and desirability of keeping client’s money separated from the legal practitioner’s own money both in bank and books kept by him.
· It enables the legal practitioner to assess the value of his practice at any given time
· It enables him to know his debtors and creditors at a glance
· In the case of a partnership, it enables each partner to know the exact financial position of the partnership. 
· It makes for easy assessment of the firm’s tax liability at the end of the financial year. 
DOUBLE ENTRY BOOK KEEPING	
Book keeping means the receipt of something in monetary value and giving out of something in monetary value. Receiving is debit, giving is credit, assets are debts, liability is credit, debtors are assets (debit), creditors are liability (credit), capital is credit (liabilit0y). For every debit there must be a corresponding credit. There are four types of books of accounts and records rule 10(1) LPAR: cash book, ledger, journal, records of bill of costs and notices sent to client.
CASH BOOK	
The cash book is usually use in every law firm. The cash book may relate to the transaction of the lawyer in his office or it may relate to client account or trust account.
LEDGER	
The ledger contains entries of individual items in a cash book. The legal practitioner’s transactions contained in the cash book are categorized into groups and each group of transaction is entered in a separate ledger account.
AHMED YISA CASH BOOK FOR NOV, 2010
	DATE
	PARTICULARS
	AMOUNT DR       N
	AMOUNT CR     N

	2-11-10
	Capital
	2, 000, 000
	

	3-11-10
	Capital
	450, 000
	

	5-11-10
	Capital
	500, 000
	

	17-11-10
	Rent
	
	500, 000

	17-11-10
	Laws
	
	150, 000

	17-11-10
	Furniture
	
	750, 000

	17-11-10
	P bank account
	
	200, 000

	17-11-10
	C bank account
	
	200, 000

	30-11-10
	Motor vehicle
	
	900, 000

	
	Bal  C/D
	
	250, 000

	
	
	2, 950, 000
	

	
	Bal B/D
	250, 000
	



CAPITAL ACCOUNT	
Note that a legal practitioner is expected to keep account book for his personal account, account book for client’s money, account book for trust money.
CAPITAL ACCOUNT	
	DATE
	PARTICULARS
	AMOUNT DR
	DATE
	PARTICULARS
	AMOUNT CR

	
	
	
	2-11-10
	Cash
	2, 000, 000

	
	
	
	3-11-10
	Cash
	450, 000

	
	
	
	5-11-10
	Cash 
	500, 000

	30-11-10
	Bal C/D
	2, 950, 000
	
	
	

	30-11-10
	
	2, 950, 000
	30-11-10
	
	2, 950, 000

	
	
	
	30-11-10
	Bal B/D
	2, 950, 000


RENT ACCOUNT
	DATE
	PARTICULARS
	AMOUNT DR
	DATE
	PARTICULAR
	AMOUNT CR

	17-11-10
	Cash
	500, 000
	
	
	

	
	
	
	30-11-10
	Bal C/D
	500, 000

	30-11-10
	
	500, 000
	
	
	500, 000

	
	Bal B/D
	500, 000
	
	
	


LAWS OF FEDERATION ACCOUNTS	
	DATE
	PARTICULARS
	AMOUNT DR
	DATE
	PARTICULAR
	AMOUNT CR

	17-11-10
	Cash
	150, 000
	
	
	

	
	
	
	
	Bal C/D
	150, 000

	30-11-10
	
	150, 000
	
	
	150, 000

	
	Bal B/D
	
	
	
	


FURNITURE ACCOUNT
	DATE
	PARTICULARS
	AMOUNT DR
	DATE
	PARTICULARS
	AMOUNT CR

	17-11-10
	Cash
	750, 000
	
	
	

	
	
	
	
	Bal C/D
	750, 000

	30-11-10
	
	750, 000
	
	
	750, 000

	
	Bal B/D
	750, 000
	
	
	


PERSONAL ACCOUNT 
	DATE
	PARTICULARS
	AMOUNT DR
	DATE
	PARTICULARS
	AMOUNT CR

	17-11-10
	Cash 
	200, 000
	
	
	

	
	
	
	
	Bal C/D
	200, 000

	30-11-10
	
	200, 000
	
	
	200, 000

	
	Bal B/D
	200, 000
	
	
	


BANK CLIENT ACCOUNT
	DATE
	PARTICULARS
	AMOUNT DR
	DATE
	PARTICULARS
	AMOUNT CR

	17-11-10
	Cash
	200, 000
	
	
	

	
	
	
	
	Bal C/D
	200, 000

	30-11-10
	
	200, 000
	
	
	200, 000

	
	Bal B/D
	200, 000
	
	
	


MOTOR VEHICLE ACCOUNT
	DATE
	PARTICULARS
	AMOUNT DR
	DATE 
	PARTICULARS
	AMOUNT CR

	17-11-10
	Cash
	900, 000
	
	
	

	
	
	
	
	Bal C/D
	900, 000

	30-11-10
	
	900, 000
	
	
	900, 000

	
	Bal B/D
	900, 000
	
	
	




OKWOR AND ASSOCIATES
Legal Practitioners, Solicitors & Arbitrators
1 Sanusi Fafunwa Street, Victoria Island
07064793812
kennethokwor@gmail.com.


Our Ref: KODO/23/15

The Executive Director,
Credit and Loans,
Zenith Bank Plc,
25, Atim Street,
Victoria Island,
Lagos.

Dear Sir,

APPLICATION FOR LOAN
We refer to the above subject matter. We are the solicitors of Alhaji Otunba of 12, Sabo Crescent Benin City, Edo State (our client).
We are applying on behalf of Alhaji Otunba for the loan of N20, 000, 000 (Twenty million naira) from your bank. Alhaji Ozor Otunba intends using a six bedroom bungalow at 34, Yaba Road, Surulere, Lagos valued at N39, 000, 000 (Thirty-nine million naira) as security for the loan.
Please, find attached the following documents for further investigation.
· A copy of land certificate
· Letter of consent
· An estate valuer’s report
Thank you
Yours faithfully
(signature)
Kenneth Okwor
For: Okwor & Associates

There is a difference between books of account and types of account. Book of account goes to the office and types of account go to the bank. Note that there can be just one client account for all clients of a legal practitioner; however, trust account will be more than one when other trusts are involved.
That is, for every money held on trust; it must be in a separate trust account. Client's money should be paid into client account without delay. The Bar Council which has the responsibility of enforcing a legal practitioner account is constituted as follows.
· Attorney-General of the Federation, president of the Council.
· Attorney-General of the state; and
· Twenty members of the Nigerian Bar Association.
Section 1 & 2(a)-(c) of LPA. Note that the corresponding book to cash book is the ledger account. In accounting, always start with cash book before ledger. The principle of accounting is still that every debit will have a corresponding credit. Receiving is debt and giving is credit.
BILL OF CHARGES
A legal practitioner has a right to be remunerated for work done/services rendered by him. Rule 48 RPC. However, legal practitioner is enjoined not to charge excessive fees. A bill is clearly excessive after it has been taxed and it turns out that it does not commensurate with work done. Generally in legal practice, there is no uniform way of charging; however legal practice can be divided into three parts.
· Legal documentation - land matters
· Contentious business, litigation, arbitration
· Non contentious business corporate practice. 
It is only legal documentation that is regulated by Legal Practitioner (Remuneration for Legal Documentation and other Land Matters) Order 1991. The order is divided into scale I, II, and III. For contentious work, the following principles found in scale III of the order can be a guide.
· The complexity of the matter or the difficulty or novelty of the question raised.
· The skill, labour, specialized knowledge and responsibility involved on the part of the legal practitioner.
· The number and importance of the documents prepared or perused, without regard to length
· The time expended by the legal practitioner in the business
· The place where and the circumstances in which the business  or a part thereof is transacted
· The amount of money or value of property involved; and 
· The importance attached to the business by the client.


OKWOR AND ASSOCIATES
Legal Practitioners, Solicitors & Arbitrators
1 Sanusi Fafunwa Street, Victoria Island
07064793812
kennethokwor@gmail.com.


Our Ref: ADC/001								10th, March, 2013

Mrs Kayuba Ada
7, Ikoyi Road,
Ikoyi, Lagos

ATTENTION: MRD KAYUBA ADA

BILL OF CHARGES ON MRS KAYUBA ADA v. AGRICULTURAL BANK LTD SUIT NO /LSHC/20/2012/7 HIGH COURT OF LAGOS STATE
Nature of professional service: Litigation
Charges and particularisation of charges
Date	Particulars							Amount
21-03-12	Drafting and filing processes				N100, 000
27-03-12	Argument against preliminary objections			N100, 000
30-03-12	Interviewing of two witnesses				N50, 000
21-02-12 to	Appearances at court for 10 times.				N500, 000 
30-02-13	N50, 000 per appearance
27-02-12 to	Concluding of trial till judgment				N700, 000
Total								   N14, 050, 000

Dated this ____________day of_________________2013
Sign__________
For: Okwor & Associates
Note the conditions to be fulfilled in drafting charges:
· It must be in writing
· Name of the client
· Subject matter (of litigation, name of parties, and court)
· Charges and particularisation of charges
· Date and signature of legal practitioner
· Date that principal item were incurred
· Particularisation of principal items.

ADVERTISEMENT
Under the RPC, advertisement is allowed to an extent. Accordingly, Rule 39(1) RPC provides that subject to Rules 39(2) & (3) RPC, a lawyer may engage in any advertising or promotion in connection with his practice of the law provided it is fair and proper in all the circumstances and complies with the provisions of the RPC. Thus, the conditions for advertisement are:
a) It must be fair and proper in all the circumstances
b) It must comply with the provisions of RPC
 See Rule 39(1)(a) & (b). 
By Rule 39(2) RPC, a lawyer shall not however engage or be involved in any advertisement or promotion of his practice of the law which:
a. Is inaccurate or likely to mislead
b. Is likely to diminish public confidence in the legal profession or the administration of justice or otherwise bring the legal profession into disrepute.
c. Makes comparison with or criticizes other lawyers or other professionals or professions.
d. Includes any statement about the quality of the lawyer’s work, the size or success rate of his practice; or 
e. Is as frequent or obstructive as to cause annoyance to those to whom it is directed.
See Rule 39(2) RPC
Even though advertising is allowed to some extent, With respect to soliciting, Rule 39(3) RPC provides that notwithstanding Rule 39(1) RPC, a lawyer shall not solicit professional employment either directly or indirectly by 
a. Circulars, handbills, advertisement, through touts or by personal communication or interview
b. Furnishing, permitting or inspiring newspaper, radio or television comments in relation to his practice of the law.
c. Procuring his photograph to be published in connection with matters in which  he has been or is engaged, or concerning the manner of their conduct, the magnitude of the interest involved or the importance of the lawyer’s positions.
d. Permitting or inspiring sound recording in relation to his practice of law; or
e. Such similar self-aggrandisement
PERMITTED FORMS OF ADVERTISMENT
1) Law list and law directory
By Rule 39(4) RPC, a lawyer is permitted to publish his particulars in a reputable law list or law directory. It provides that nothing in Rule 39 shall preclude a lawyer from publishing in a reputable law list or law directory, a brief biographical or informative data of himself , including all or any of the following matters:
a) His name or names of his professional association
b) His address, telephone number, telex number, email addresses etc
c) The school, colleges, or other institutions attended with dates of graduation, degree and other educational or academic qualifications or distinctions.
d) Date and place of birth and admission to practice law
e) Any public or quasi-public office, post of honour, legal authority etc
f) Any legal teaching position
g) Any national honours
h) Membership and office in the NBA and duties thereon and
i) Any position held in legal scientific societies

2) Note-papers, envelopes and visiting cards
By Rule 40 of RPC, a lawyer may cause to be printed on his note-papers, envelopes and visiting cards-
         (a) His name and address;
         (b) His academic and professional qualifications and title including the words “Barrister-at-Law”, “Barrister and Solicitor”, “Solicitor and Advocate”, Legal Practitioner” “Attorney-at-Law”, and
         (c) Any National Honours.
 
3) Signs and Notices
By Rule 41 of RPC, a lawyer or a firm may display at the entrance of or outside any buildings or offices in which he or it carries on practice, a sign or notice, containing his or its name and professional qualifications.  The sign or notice shall be of reasonable size and sober design.
 
Books and articles
By Rule 42 of RPC, where a lawyer writes a book or an article for publication in which he gives information on the law, he may add his professional qualification after his name.
 
Change of address
By Rule 43 of RPC, On a change of address, telephone number or other circumstances relating to his practice, a lawyer may send to his client, a notice of a change and may insert an advertisement of such change in a newspaper or journal.

Associate and Consultant
By Rule 44 of RPC, where a lawyer is available to act as an associate of other lawyers, either generally or in a particular branch of the law or legal service, he may send to lawyers in his locality only and publish in his local journal, if any, a brief and dignified announcement of his availability to serve other lawyers in that connection as long as the announcement is not designed to attract business improperly.
 
Lawyer’s robes
Rule 45.   (1) Except with the permission of the Court, a lawyer appearing before a High court, the Court of Appeal or the Supreme Court shall do so in his robes.
         (2) A lawyer shall not wear the Barrister’s or Senior Advocate’s robe -
           (a) On any occasion other than in Court except as may be directed or permitted by the Bar Council; or
           (b) When conducting his own case as party to a legal proceeding in Court; or
           (c) Giving evidence in a legal proceeding in Court.
 
 
Press, Radio and Television
Rule 46.   (1) A lawyer may write articles for publications, or participate in radio and television programmes, in which he gives information on the law, but he shall not accept employment from any such publication or programme to advice on inquires in respect of their individual rights.
       (2)  A lawyer shall not -
             (a) Insert in any newspaper, periodical or any other publication, an advertisement offering as a lawyer, to undertake confidential enquiries;
             (b) write for publication or otherwise cause or permit to be published except in a legal periodical, any particulars of his practice or earnings in the Courts or cases where the time for appeal has not expired on any matter in which he has been engaged as a lawyer; and
            (c) Take steps to procure the publication of his photograph as a lawyer in the press or any periodical.
(3) Where a lawyer is instructed by a client to publish an advertisement or notice, the lawyer may put his name, address and his academic professional qualifications.


INSTIGATING CONTROVERSY OR LITIGATION – Rule 47 RPC
Every lawyer has an ethical duty not to instigate controversy or litigation. In this regards, Rule 47(1) RPC provides that a lawyer shall not foment strife or instigate litigation and, except in the case of close relations or of trust, he shall not, without being consulted, proffer advice or bring a law suit.
Further, by Rule 47(2) RPC, a lawyer shall not do the following:
a) A lawyer shall not search the land registry or other registries for defects with a view to employment or litigation
b) A lawyer shall not seek out claimants in respect of personal injuries or any other cause of action with a view to being employed by the prospective client
c) A lawyer shall not engage, aid or encourage an agent or any other person to follow up on accidents with a view to employment as a lawyer in respect of any claims arising there from
d) A lawyer shall not offer or agree to offer rewards to any person who by reason of his own employment is likely to be able to influence legal work in favour of the lawyer.


LEGAL DRAFTING
Legal drafting is communication in permanent form which must be clear, unambiguous because it is not spoken. Legal drafting is the art of legal writing, thus a skill that needs to be learned. One of the reasons why every lawyer must learn legal drafting is because of the saying that “lawyers have two failings; first is that they do not write well and the second is that they think they do. A legal draftsman’s aim includes the following:
· Conciseness: The fact that drafting should be concise does not mean that material facts should be left out.
· Comprehensibility: This would involve the draftsman putting his thoughts together before drafting.
· Clarity: It involves one point leading to the other. Draft should be logical and chronological.
The basic tool in drafting involves a good command of English language (simple and correct English). If there is a long word and there is a shorter one, choose the shorter one. When receiving instruction from a client at a client interview, the following are important. Have the right attitude at the interview. For instance in receiving instruction for drafting a will and the testator stated that he has 10 wives and 5 concubines, who gave him 10 children; the legal practitioner is not expected to laugh at such rather he is expected to absorb the information like an ordinary information.
· Be courteous
· Be patient but firm
· Be tactful
· Relate legal knowledge to the instruction given.
For instance, where a client being the landlord instructs a lawyer to recover a yearly tenancy within a week or a month, the lawyer should be able to relate that with law before proceeding with drafting a notice to quit – “can a week’s notice quit a yearly tenant?". The answer is capital NO.
FUNDAMENTAL RULES OF LEGAL DRAFTING
Importantly, every draft should cover the instruction given:
· Accurately
· Completely
· Precisely
· Clearly
· In contemporary English, this does not include the use of slang.
· Short and simple words/sentences
Ogbonna v. AG Imo state [1992] 1 NWLR (220) 647 @ 672
STAGES OF LEGAL DRAFTING
The following in their order are the stages of legal drafting.
1. Taking and Understanding of instruction 
2. Analyzing the instruction given
3. Designing the draft
4. Composing the draft.
5. Scrutinizing the draft.
In understanding the instruction, where there are areas which are not clear, questions should be asked to clarify such. In analyzing the instruction, it must be done in light of the general law and its practicability. The tenancy instance given above is applicable. In composing the draft, note the use of precedents like Kelly's draftsman, and other books that have been tested and tried. Importantly, adapt precedent wisely and according to the instruction received. This is because no two laws are identical. Olofintuyi v. Barclays Bank Dev. Ltd (1965) NMLR 142. In scrutinizing the draft, (editing and proof reading), note that there is assumption that the drafters knows everything. Thus someone else should proof read. The drafter can also wait a few days to proof read which entails proof reading with a fresh mind.
TECHNIQUES OF DRAFTING
This is the way in which a good draft can be achieved. The technique of drafting includes the following:
· There should be a sequence in the draft. Thus always put the first, first and not last.
· Use short sentences with punctuation mark.
· Use active voice and not passive voice. This is the subject-verb-object.
Passive voice – The cheque was authorised and signed by the finance secretary.
Active voice – The finance director authorised and signed the cheque.
We draft in passive voice because English is not our first language and thus there is a translation from native to English language.
· The draft must be intelligible, not the following:
There should be economy of words – language. This involves the non use of superfluous words. For instance “I will use the full weight of the law”, “I will deal with you to the full extent”.
a. There should be directness and not zig zag. Do not write with “on or before” but “on or about”.
b. Be familiar with the language used. Thus do not swap words like advise for advice. 
c. Orderliness in drafting – sequence and chronological
· The use of paragraph where necessary especially where conditions are to be provided for. There are two types of paragraphing technique namely:
a. Two layered text which consist of introductory statement and numbered paragraphs.
b. Three layered text consisting of introductory statement, independent paragraph, concluding statement.
EXAMPLES OF TWO LAYERED TEXT
1. The treasurer shall vacate office if he has completed three years in office, becomes bankrupt or dies.
The treasurer shall vacate office if he
a. has completed three years in office;
b. becomes bankrupt; or
c. dies
2.A person convicted of an offence under this law shall be liable in the case of an individual to imprisonment for a term not exceeding five years and in the case of a hospital or clinic to a fine of ten thousand naira and in addition the hospital or clinic shall be closed down.
A person convicted of an offence under this law shall be liable –
a. in the case of an individual to imprisonment for a term not exceeding five years; and
b. in the case of a hospital or clinic, to a fine of ten thousand naira and in addition the hospital or clinic shall be closed down.
3. The trustee for sale may sell the trust land or any part thereof or make exchange of the trust land or any part thereof
The trustees for sale
a. may sell the trust land or any part thereof; or
b. make exchange of the trust land or any part thereof.

EXAMPLES OF THREE LAYERED TEXT
1.If an applicant has attained the age of 21 years, has completed six months services, agrees to be bound by this Trust Deed, he may be accepted as a member.
If an applicant
a. has attained the age of 21 years
b. has completed six months service
c. agrees to be bound by this Trust Deed,
he may be accepted as a member.
2. If in respect of any financial year, it is found that the amount approved by the budget for any purpose is insufficient; a need has arisen for expenditure for a purpose for which no amount has been approved a supplementary estimate showing the sums required shall be laid before the Board of Directors.
If in respect of any financial year it is found that
a. the amount approved by the budget for any purpose is insufficient; or
b. a need has arisen for expenditure for a purpose for which no amount has been approved
a supplementary estimate showing the sums required shall be laid before the Board of Directors.
3. Any coin, the circulation of which in Nigeria is for the time being prohibited by any such orders as aforesaid found within Nigeria otherwise than in the possession of a banker, after the expiration of sixty days from the publication in the federal gazette of such order, may be forfeited and may be seized without warrant by any police officer.
Any coin –
a. the circulation of which in Nigeria for the time being prohibited by any such orders as aforesaid; or
b. found within Nigeria
otherwise than in the possession of a banker, after the expiration of sixty days from the publication in the federal gazette of such order may be forfeited and may be seized without warrant by any public officer.
4. If the occupier entitled to compensation is a community, the Board may direct that any compensation payable to it shall be paid to the community to the chief or leader to be disposed of by him for the benefit of the community in accordance with the applicable customary law into some fund specified by the Board for the purpose of being utilised or applied for the benefit of the community.
If the occupier entitled to compensation is a community, the Board may direct that any compensation payable to it shall be paid
a. to the community to the chief; or 
b. leader 
to be disposed of by him for the benefit of the community in accordance with the applicable customary law into some fund specified by the Board for the purpose of being utilised or applied for the benefit of the community.
NUMBERING OF PARAGRAPH
A paragraph is numbered (a) - small alphabet. A sub-paragraph is numbered (i) - Roman numeral. A sub sub-paragraph is numbered (A) – capital letter. Thus, it is section 120 sub-section (4) paragraph (a) and sub-paragraph (ii), sub sub-paragraph (A).
ELEMENTS OF A LEGAL SENTENCE
The elements of a legal sentence are:
· Legal subject
· Legal action
· The case
· The conditions
Where a right is conferred, the legal subject must be a person. The legal subject is the person conferred with a power, privilege, and right. Legal action is the right, privilege, power required of the legal subject. Legal subject and action are linked by using a connective like shall, shall not, may or may not. Cases are the circumstances in which the legal action will be invoked. The words like when, where, in case are used. Conditions involve the conditions to be satisfied before the legal action can be taken by the legal subject. It uses the words, unless, until. Note that it is not in all cases that the conditions are clear. The order of arrangement is: case-condition-legal subjects-legal action. Note the example: Where any person has obtained a degree in law (case) if he applies to the laws school (condition) the Council of Legal Education (legal subject) may admit him to the law school (legal action). Note that the subject – verb – object is a simpler order.
DRAFTSMEN’S HABIT TO AVOID
· Long and uncommon words
· Intricate expression – other than
· Verbose style – This can be when it is said that a property is lying, situate, being at No. 7 .....
· Archaic words: Note that some archaic words are used like “whereas in recital of a deed”. The following to be avoided are said/aforesaid, same, herein before/hereof/ hereafter , witnesseth, subject to. NDIC v. Okem Enterprises Ltd (2004) 4 SC. Note that a draftsman should never change his words if he does not want to change the meaning. Thus, if there is a change in word, then there is a change in meaning. For example, in drafting a tenancy agreement, if landlord/tenant is used, do not change to lessor/lessee. This is because they connotes different thing. Thus maintain consistency in drafting.
USE OF WILL, SHALL, MAY.
The word WILL and MAY suggest what is not mandatory, thus discretionary. The word SHALL and MUST suggest obligation and mandatory. See Maiwade v. FBN Plc (1997) 4 NWLR (500) 497, Bamaiyi v. AG fed & 5 Ors (2001) 7 SC, 77
USE OF AND & OR
The word 'AND' suggest a conjunctive interpretation and thus can never be a disjunctive interpretation. The words EITHER, OR suggest a disjunctive interpretation. Importantly, never use AND/OR. See the following cases Federal Steam Navigation Co Ltd v. Dept of Trade & Industry (1994) 2 All ER 97, Ndoma-Egba v. Chukwuogor (2004) 2 SC, 107.
The following aids clarity and accuracy in drafting:
a. Definitions or descriptive words. Example “Mr. Emeka Danladi Adisa (called the lessor).
b. Punctuation mark in sentences.
c. Interpretation clause, an interpretation clause can
· Delimit – nothing should be added
· Extend – beyond the ordinary meaning
· Narrow – narrow beyond its ordinary word
d. Means – only those stated
e. Includes – not limited to those stated. Use either of them but never use means and includes together.
f. The use of brackets
g. The use of marginal notes – by the side
h. The use of schedules
i. Repetition of preposition
j. Enumerating particulars and the ejusdem generis rule (should be use when you cannot forsee all the foreseeable).
AMBIGUITIES IN DRAFTING
Ambiguities involve where a word have too many meaning. Note that there is ambiguity of participle. Note also that ambiguity is not the same thing as vague. See the following cases, Oladimeji v. Trans Nig Assurance Co Ltd; Nubu v. Ogele (2003) 12 SC, 32. A calendar day having 24 hours beginning at 12 midnight and expires the next 12 midnight. A week is 7 clear days beginning 12 midnight Saturday to 12 midnight the next Saturday.
LEGISLATIVE DRAFTING
· Principles, stages and formalities of drafting.
· Parts of a legislation.
· Drafting parts of a legislation.
· When it use parts, schedules, marginal notes.
· Stages of legislative process.
Legislative drafting is the process by which principles and proposal are reduced into a legislative language called Bill. Thus bill is the product of legislative drafting. In legislative drafting, there are other documents like motions and resolutions used in the legislative house. The difference between oral communication and legal drafting is that oral communication can be corrected, amplified and denied; drafting is in permanent form thus difficult to correct, amplified and denied. The foregoing are the stages of legislative drafting.
· Receiving and understanding instruction.
· Analysing instruction.
· Designing the draft
· Composing the draft.
· Scrutinizing the draft.
1. In understanding and receiving the instructions on legislative drafting, the legislative draftsman should look out for the following:
a. Sufficient background information about the proposed law.
b. The principal objects of the legislation must be clearly stated. This is what the law set out to achieve.
c. The means of achieving the principal object should be stated that is the machinery that has been put in place.
d. Any problems or difficulties to be envisaged by the draftsman should be stated. This could be in the enforcement of the law or difficulties to be encountered in the legislative process. In this stage every necessary ethical issues should be dealt with and advise accordingly. Advise against laws that will not meet the morality of the community.
2. In analysing, the following should be looked out for.
· Existing laws: If there are existing laws on the subject matter, avoid unnecessary duplication, conflict and inconsistency with any existing law.
· Potential danger areas; and
· The practicability of the proposed law
3. Designing: Producing a sketch
4.  Composing: Precedents; not sheepishly
5. Scrutiny: Correction of grammatical errors to ensure that draft has complied with the instructions given.
FORMALITIES AND ARRANGEMENT
Formalities and arrangement includes the following:
PREAMBLES: This is the spirit and background to the law – why the law is being made. It starts with “BACKGROUND OR WHEREAS”. The preamble being the spirit and intendment of a particular legislations are to bills what recitals are to Deed. However the use of preamble is now very uncommon. It is only used in certain legislation like:
· The Constitution – See the Constitution of the Federal Republic of Nigeria, 1999 as amended.
· Local enactments: These are laws for particular section of persons – specific persons. Lakanmi v. AG Western Region.
· Treaties – International treaties
· Ceremonial statutes: These are statutes to mark a particular occasion or to honour someone. Thus not really enforced by the courts.
SCHEDULES: In a statute, it helps banish details. For instance, section 4 of CFRN confers legislative powers on National Assembly and States House of Assembly, the specific areas are found in the second schedule to the CFRN, 1999. If they were all contained in the section, the section will look clumsy and bulky. Thus, every information in the schedule must have a reference to a particular section of the law.
MARGINAL NOTES: This is an aid to interpretation. It helps identify information on particular segment of the statute. It is not part of the statute but a summary of what is contained in the section.
PARTS: This is segmenting a statute. There are two criteria in determining whether a statute should be divided into parts.
· The length of the statute; and
· Whether there are sub-themes. For instance, prior to enacting CAMA in 1990, there were three independent statutes – Companies Act 1968, Land (Perpetual Succession) Act, and registration of Business Name Act. These statutes were merged into one.
Once a statute having the above features is divided into parts, there will be clarity of presentation and ease of reference.
SEGMENT OF A STATUTE
The following are the segment of a statute. 
· Preliminary segment: This consists of the long title, commencement, preamble and enacting formula or clause.
· Principal segment: This is the main provision or body of the statute – substantive and administrative provision.
· Miscellaneous segment: This consists of repeals, saving offences and sanctions.
· Final segment: This consists of short title, interpretation clause, and schedule.
With regard to the content of preliminary and final segment, there is no hard and fast rule. Some items are inter switched. For instance, short title and interpretation clause can be in the preliminary. Identify other information that should be contained in each.
COMMENCEMENT: This is the date the law will take effect. There are two options. If the date is given, write it as follows.
22nd January, 1990
[Commencement]
If the date is not given, the commencement would be in a section of the law or Act. “This law shall become operative on a date to be determined by the Osun State Commissioner for Environment by a notice published in the state gazette”.
SHORT TITLE: This is the appropriate name for the law or the Act. This is like the nick name for the law or Act. It always comes in form of a section in the statute. “In CAMA, the short title is contained in part D, section 613 which says that ‘This Act may be cited as Companies and Allied Matters Act, 1990’. Note that there are four alternatives to drafting a short title, the above is one of such, and the others are as follows:
a. Where the statute is amending an existing statute, the short title will be thus: The Evidence (Amendment) Act 2011 or The Evidence Act (Amendment) 2011.
b. If the statute is to replace the existing statute, the word amendment would not come in. The new law will state as its short title thus: Evidence Act 2011 or Evidence Act 2010.
However, a section in the statute would provide for repealing of the previous statute. “This Act repealed the Evidence Act Cap E20 LFN 2004, and enacts a new Evidence Act, 2011 which applies to all judicial proceedings in or before courts in Nigeria”. Another name for short title is CITATIONS. Note that if instruction is to draft a bill, the short title should read “Bill”. Thus, “This Bill shall be cited as Evidence (Amendment) Bill. If it has been passed, then it becomes The Evidence (Amendment) Act, 2011.
c. If the purpose of the statute is to establish a body, the short title must state the name of this body. For example: “This Act shall be known as the National Anti-dressing Commission Act 1990”.
LONG TITLE: This is the aim and objective of the statute. There are three rules that must be observed in drafting the long title.
· All words must be in block letters
· Summarise the object of the law
· End it with any of these phrases: “and for purposes connected therewith”, “and for matters ancillary to it”, “and for matters incidental to it”, “and for related matters”.
“A BILL FOR AN ACT REGULATING AND PROHIBITING THE MINING OF SOLID MINERALS FOR THE PURPOSE OF PROTECTING THE ENVIRONMENT FROM HARMFUL IMPACT OF INDISCRIMINATE AND UNREGULATED MINING AND FOR PURPOSES CONNECTED THEREWITH”
ENACTING FORMULA OR CLAUSE: This is the body that made the statute. Note the following: statutes by National Assembly – ACT, statutes by State House of Assembly – LAW, statutes by Federal Military Government – DECREE, statutes by State Military Government – EDICT. The words are all in capital letters except “as follows” and ends with a colon (:) or a dash (-). Examples are as follows:
· ENACTED BY THE NATIONAL ASSEMBLY OF THE FEDERAL REPUBLIC OF NIGERIA as follows:
· ENACTED BY THE HOUSE OF ASSEMBLY OF OSUN STATE OF NIGERIA as follows:
· THE FEDERAL MILITARY GOVERNMENT OF NIGERIA HEREBY DECREES as follows:
· THE OSUN STATE MILITARY GOVERNMENT HEREBY ENACTS as follows:
INTERPRETATION CLAUSE: This is the definition section. It defines words and expression used in the statute (in exam, do not define the words, just draft the beginning part). Draft in alphabetical order. For example:
“In this Act, unless the context otherwise requires:
“agent” means .........
“commission” means .......
“mining” means ...............
If it is a statute divided into parts, it goes thus “In this part of this Act, unless the context otherwise requires:
Preamble, start with WHEREAS, and one is adequate
WHEREAS:
(1)
(2)
(3)
Establishing section: This is when the statute is establishing a body. There are three alternative ways of drafting it and it is always contained in a section in the statute
a. Where the statute is establishing the BODY, draft thus
Section 1(1) of CAMA
There is hereby established under this Act, a body to be known as the Corporate Affairs Commission (in this Act referred to as “the commission”)
b. If the statute is to permit to continue to be in existence, draft thus
“There shall continue in existence a body known as the Corporate Affairs Commission (in this Act referred to as “the commission”).
If the foregoing is not done and a new statute repeals the statute under which the commission was established, the commission would cease to exist.
c. Where the statute wants to set up a body, but does not intend to set up the body itself, thus giving power to someone else to set up the body, draft thus
The Minister of Mineral Resources shall establish a body known as the Mineral Resources Commission (in this Act referred to as “the commission”)
PHRASES USED IN STATUTE AND THEIR MEANING
· Without prejudice – What is in the previous known section should not affect the present section. Thus it does not negate the section. Both are valid.
· Notwithstanding – It serves as a proviso and overrides any other provision. It exhumes superiority. Example is section 251(1) CFRN, 1999 on the civil jurisdiction of the Federal High Court.
· Subject to – This is the opposite of notwithstanding. Thus it is inferior or subordinate to section 1(1)(q) CFRN, 1999.
· Provided that – It qualifies the provision of the section. It could qualify the consequences of the section.
The following are the research materials a legislative draftsman can refer to for areas that need legislative intervention: Law dictionary, English dictionary, precedent materials, the constitution, 1999 as amended, party manifesto, report of civil societies and organisation, electoral promises, judicial decisions, resolution of legislature, government policies.
The following are the features of a good legislation:
· The legislation must not legislate the impossible – lex cogit ad impossibilia.
· The legislation must not have a retrospective application. Section 4(9) CFRN, 1999 as amended.
· The legislation should be of equal application and not targeted to an individual or certain individuals. Lakanmi v. AG Western Region.
· The legislation must not be ambiguous
· The legislation should not oust the jurisdiction of the court.
DIFFERENCE BETWEEN LEGISLATIVE DRAFTING AND LEGISLATIVE PROCESS
· Legislative process involves passing a bill into law while legislative drafting involves producing a bill 
· Legislative process has six stages namely: first reading, second reading, committee stage, report stage, third reading, and executive assent.
· The result of legislative process is an Act or Law, while the result of legislative drafting is a Bill.
· The legislature is involved in legislative process, while the draftsmen are involved in legislative drafting.
· The stages involved in both of them are different.
The legislative process is the process of passing a Bill into law and it involves the following six (6) stages:
a) First reading
b) Second reading
c) Committee stage
d) Report stage
e) Third reading 
f) Executive Assent by the President.
ETHICAL DUTIES A DRAFTSMAN owes the sponsor of the Bill during the process of legislature drafting
a. Advising on the potential problems or difficulty the Bill may face, and the morality or the immorality of the Bill in relation to the Nigerian community. A Bill on allowing Abortion of pregnancy was defeated in the first reading. A good legislative draftsman being a legal practitioner could have foreseen the danger and advise against it.
b. Devoting his attention, energy and skill to drafting of the Bill - Rule 14 RPC.
c. Being competent in drafting the Bill – Rule 16.
MINUTES OF MEETING
The following are the essentials of good minutes of a meeting.
· Heading – stating the type of meeting, venue and date.
· Attendance – present/absent.
· Other parties in attendance
· Opening prayer
· Reading minutes of the last meeting
· Adoption of the minutes of the last meeting
· Matters arising
· Agenda for the meeting
· Any other business
· Motion for adjournment
· Closing prayer
· Date signed by secretary and chairman.
ADVOCACY PRACTICE
Advocacy practice for the bar finals is compulsory. It can come out in either law in practice, civil litigation or criminal litigation. When discussing advocacy practice, the provisions of the Evidence Act – sections 214, 215, 221 among others must be made reference to.
The following are the conditions an aspirant will meet before becoming a legal practitioner:
· Success at the Bar part II
· Success at portfolio assessment
· Dine three times
· Be of good conduct.
Remedies open to a legal practitioner when his fees have not been paid
· Prepare and serve a bill of charges
· Exercise a right of lien over client’s property in his custody. He cannot however spend money to which he lays claim.
· He can resort to any of the ADR.
· He can ask the court to direct that personal property received under a judgement obtained by his exertions stands as securities for his costs for such recovery.
· He can apply to court for charging order on property recovered or procured through his instrumentality.


TEN COMMANDMENTS OF CROSS EXAMINATION
1. Be brief
2. Ask short questions
3. Use plain words
4. Ask leading questions
5. Do not allow the witness to repeat examination in chief
6. Ask only questions to which you know the answer
7. Do not let the witness to explain.
8. Do not quarrel with the witness
9. Avoid one question too many times
10. Listen to the witness answer.
11. Save argument for final address 
Note that when a judge is perceived to be bias, the legal practitioner can do either of the following
· Do nothing
· Make the complaint a ground of appeal
· Bring an application on Motion of Notice for the judge to disqualify himself.
· Write a letter to the chief judge of the state.
· Petition the NJC (in extreme cases)

ADVOCACY
Advocacy is pleading the cause of another. Also, it connotes speaking out in defense or in aid of a cause or interest of another. There are different forms of advocacy among which is trial advocacy. Note that trial advocacy does not start at the court room but from a legal practitioner’s law firm. The trial advocacy requires a legal practitioner which does not have any special disqualification unlike other forms of advocacy where no special qualification is required. Good communication is essential for good advocacy. Oratory skill even though important is not mandatory for good advocacy. In communication, strive to be eloquent and communicate fluently. Note that some are meant for the court room. In trial advocacy, the most important thing is having adequate knowledge of the law. A legal practitioner without adequate knowledge of the law is not different from persons who are not lawyers. In addition is the skill which basically is the application of the knowledge so obtained. Thus knowledge of the law and skill goes together especially in the era of frontloading.
There are various forms of skill: legal research skill, drafting skill, writing skill, advocacy skill, negotiation skill, verbal communication skill, management skill. They are all forms of skill based on knowledge. 
Skills to possess as a good advocate:
1. Mastery of facts: When the client has narrated the fact, a legal practitioner should master these facts. A legal practitioner’s mastery of facts would show in the pleadings filed by him. Note that if your client interview is defective, you cannot master the facts. Mastery of facts will also assist in cross examination in that irrelevant questions will not be asked. The legal practitioner will be interested in asking questions that would further his case.
2. Mastery of law: This skill cannot be over emphasized. Arguments are based on law. The whole essence is to know the applicable law to the facts.
3. Adequate preparation: A legal practitioner who is involved in trial advocacy without preparation has prepared to fail as an advocate.
4. Good communication: In this like, there are two ways of communicating, verbal and non verbal. In verbal communication, strive to be heard and be eloquent in your speech. Some non verbal communications which can hinder your case include the following:
· Pointing at the judge
· Putting hands in your pocket which could signify arrogance or nervousness.
· When a lawyer is not standing erect, this could mean that the lawyer lacks confidence (body language).  Note that in delivery of plea of allocutus, a lawyer should control his facial expression.
· Dressing
5. Drafting skill: Especially in civil proceedings, where a lot of documents are frontloaded, acquisition of good drafting skill is important.
WHY TRIAL: Note that the whole essence of trial is for the court to resolve the dispute or disagreement between parties and answer certain questions. Only disputed issues go to court and not academic issues. Academic issues are not a life issue and it does not involve dispute between two or more persons. In other words, they are pronouncement which is not for the benefit of any party before the court.
ESTABLISHING A STORY
In establishing a story through witnesses, the following are important
· Direct evidence: Person directly involved in the case should be called. Not hearsay evidence except following under the exceptions.
· Explain all relevant facts and details. These persons are expected to explain all the relevant facts and details
· The persons should be credible witnesses
· The story of the witness must accord with common story (not incredible story)
· Sequence of the story. When a witness is to speak, there must be sequence – open question would help
PREPARING CASE
The following are vital in preparing a persuasive case. 
· Theory of the case – line of argument
· Preparing a trial plan. The graphical representation of the line of argument.
· Plan an opening address. Only common in criminal cases as the CPA and ACJL provides for it. It is rarely used in civil litigation.
· Planning final argument. Ordinarily it would seem impossible to have at the commencement of a case a final address/argument. However it is not impossible as having a final address would help you in working towards that address. For instance, all questions in an examination would be geared towards the final address. Note that address is marrying the law to the established facts/conclusion to be drawn on law is what you address to the court.
· Opening statement/address should be short, direct and moderate. Always avoid personal opinion as witnesses have not been taken.
· It must have structure. The essence is to get the judge to understand the case to be presented. It includes facts, law, burden and standard of proof.
ETHICAL CONSIDERATION
Rules 1, 14, 32, of RPC
· Duty to justice
· Duty not to mislead the court
· Duty in criminal cases. Rule 37(4) & (5) RPC
· Duty in murder trials. Udoha v. State
· Duty to maintain decorum and language in the court.
Iwika v. SCOA (Nig) Ltd, Ogundare JSC noted the following, “it may be that the plaintiff is an intelligent and able medical practitioner. One thing is clear to me, he is not wise in the nuances of the legal profession. It is not enough to read up cases in the law reports and to cram up rules and legal principles read in the books, the correct application of these cases, rules and principles to given situation is what makes the difference between the legal practitioner and the able medical practitioner.
NEGOTIATION
Negotiation has to do with settlement of conflict. Negotiation is a problem-solving process in which two or more people voluntarily discuss their differences and attempt to reach a joint decision on their own without the involvement of a third party. It is the parties that come together by themselves or their representatives to reach an agreement on the matter ( conflict). The conflict could be that which had already arisen, possible or likely conflict in the future. Negotiation can be done in order to prevent future conflict. Negotiation as a skill requires a decision making in order to ensure that the conflict is resolved or such anticipated conflict does not arise. Negotiation is different from other types of alternative dispute resolution mechanism as no third party is involved (this is probably the most private ADR technique). Also, it is less formal and technical and since it involves only the parties to a dispute, there is no external interference which could complicate their issues. Again, unlike other alternatives, it can be used in both criminal litigation (plea bargaining) and civil litigation.

ROLES OF LEGAL PRACTITIONER
Every legal practitioner is expected to cultivate the skill of negotiation. The reason is not farfetched. Rule 15(3) (d) RPC states that every legal practitioner is to advise his client on the options of ADR. If the client decides to opt for ADR and decides on negotiation, would the legal practitioner rather get another negotiator for the client? Also, it is not out of place for the court to sometimes, order that the parties go and settle if parties decides on negotiation, the legal practitioner would readily acts as negotiator for his client. More so, persons can walk up to a legal practitioner to negotiate on their behalf. Based on the foregoing, a legal practitioner plays the following rules in negotiation. 
· As an adviser: The legal practitioner in this like advises his client on options to choose from when various offers are made to him that is, the client during negotiations. He can also peruse agreement decided on by the parties before executing it.
· As an evaluator: The legal practitioner evaluates the situation as a third party by providing some views on the dispute. Assisting the negotiator in assessing issues raised especially on questions of law.
· As a negotiator: A legal practitioner can act as a negotiator for his client while an action is pending or before an action.
· As a draftsman: When parties to negotiation have concluded negotiation, the agreement reached would be reduced into writing. In this like, an expert is needed when it comes to drafting a lawyer is an expert.
TYPES OF NEGOTIATION
There are other types of negotiation, but for this purpose, there are:
1. International negotiation; and
2. Domestic negotiation
Domestic negotiation is divided into civil and criminal negotiation.
ACHIEVABLE GOALS/OBJECTIVES IN NEGOTIATION: Before negotiating, there must be certain objectives which are:
· Must achieve objective
· Intend to achieve objective.
· Likely to achieve objective.
Always identify your achievable goals and whatever the nature of the negotiation it is important to have the requisite of law. Where the negotiation is based on an area of law where you are not an expert, always seek relevant help/assistance from your colleague or seniors.
Always bear in mind your achievable goals and the limit to which you can go. Thus do not demand what the other party may not be able to afford. When considering your limit, bear in mind the two major yardsticks which are: 
· BATNA - Best alternative to negotiated agreement. A party's BATNA is his walk away alternative. It is his best course of action for satisfying his interest in the event that negotiation with the other party fails. The BATNA of a party is the best option which he will resort to in the event that nothing comes out of the negotiation. The BATNA should be capable of implementation in the absence of agreement after negotiation. For instance, if a party is negotiating  with his employer over increment in his wage package, his BATNA may be to find another job with the prospect of good remuneration.
· WATNA - Worst alternative to negotiated agreement. This is the last resort the party has if negotiation fails. If for instance, the alternative the client has is to resort to litigation where he may not be too sure of the amount to be given to him in judgment and the time the case will be concluded, it is better to resort to negotiation.
REASONS FOR NEGOTIATION
1. Unnecessary delay in litigation. Up until recently, a matter commenced in the Lagos High Court can take as long as 10 years. For instance, the case of Rossek v. ACB took 25 years till it got to the Supreme Court and the court in its decision ordered a retrial. Negotiation is usually for short period within couple of weeks or months.
2. Inadequate award of cost. Most times the cost usually awarded is very insignificant compare to the amount used in the litigation.
3. Reluctance of court to award interest on damages. Eagle  Super Pack v. ACB (813) 2005
4. Uncertainty in litigation
5. Litigation is costly
6. Litigation attracts unnecessary publicity. For instance, the case of Jadesimi v. Okotie-Ebor, the deceased had died during the first coup d état in 1966. Yet persons not born at that time have a lot of information about him. This is also increased with online reporting.
7. Litigation discourages continuity of relationship
8. Litigation is always rigid and inflexible.
NEGOTIATION STRATEGY
There are two types of negotiation strategy, namely
1. Positional strategy also known as win/lose. In this strategy, a party to the negotiation has maintained a position and he is not ready to shift.  Where parties adopt this, in most cases there is always a deadlock and the parties end up in court.
2. Problem solving strategy: In this, the parties are trying to solve a problem. There are four basic rules
· Separate the people from the problem
· Focusing on the interest and not position
· Inventing other options for mutual settlement
· Insisting on using objective criteria in inventing the various options).
At the end both parties are contented. This is the win-win situation.
NEGOTIATION STYLE
· Hard style - maintaining a position, that is being rigid
· Firm style - ensuring that the problem is solved, that is not rigid and compromise.
· Soft style - where facts and law are against a party to the negotiation, such party will want to negotiate at all cost.
NEGOTIATION TACTICS
1. Control of agenda - useful where the party who is the convener have issues which he deems important makes such issues to be discussed first before any other.
2. Contextual manipulation - useful where a party is the convener. Where the convener knows the situation used to by the other party and then subject him to not so condusive situation/environment so as to influence his negotiation power.
3. Overwhelming numerical strength: useful in voting when there is a deadlock. A party to the negotiation bringing in more persons to the negotiation table.
4. Puffs - this involves misleading the other party
5. Threat	
6. Deadline
7. Lack of authority: the negotiator reveals at the end of negotiation that he lacks authority to enter into an agreement. The other party is then forced to compromise so that a binding agreement can be reached. Usually, used by government agencies.
8. Limited authority/
9. behavioural(unusual behaviour).
10. Flattery - psychological
11. Piecemeal/nibble - negotiating issues one after the other.
12. Package deal - discussing all components of the dispute. This is the opposite of piecemeal
13. Leapfrogging
14. Take it or leave it
15. Freeze out - suggesting to the other party that he does not know what he is doing.
16. Hit and run - no room for discussion, just give in to the demand.
17. Humor
18. Win-win
19. Win-lose
STAGES OF NEGOTIATION
There are essentially four stages of negotiation. However, some authors categorized them into five to six stages.
· Opening stage: In this stage, there is preparation by the parties, and the parties meet.
· Bargaining stage: The parties discuss the items one after the other or issues involved in dispute or anticipated. Here the style, tactics, and strategies are adopted.
· Closing stage: The parties summarize what they have agreed on and reduce it into writing.
· Execution stage: This is the stage where the parties sign the binding agreement between them. Where there is an action pending in court, the agreement will be filed in court and consent judgment will be given to it.
If no pending action in court, the parties would accept it as binding agreement.
FACTORS TO BE TAKEN INTO CONSIDERATION
1. Social background of the parties: People come from different social background and their ideas may not be the same. There is need for every negotiator to put this into consideration 
2. Cultural background of the parties: The cultural background of a negotiator is a factor to put into consideration. For instance, in eastern Nigeria, women cannot be involved in negotiation over family land. While in the Western Nigeria, if a woman is a principal member of a family, she must be involved in negotiation of family land.
 3. Religious background of the parties: In today's world, where persons of different religion interact, it is pertinent for a negotiator to put into consideration the religious belief of the other party. For instance, Muslim party to the negotiation would want to pray once it is 1:30pm. Also, a Christian would not want to negotiate on Sunday.
ETHICAL ISSUES INVOLVE IN NEGOTIATION
A legal practitioner acting as a negotiator, the following should be observed:
· He should not make unfair and unrealistic demand
· He should not be emotional
· He should not be abusive while negotiating
· He should not strive to maintain good relationship.
· He should endeavour to give something in exchange from the party.
· He should prepare for the negotiation
· He should act within the bounds of the law. Rule 15(c) RPC.
· He should uphold and observe the law. Rule 1 RPC.
· He should not withdraw or abandon the negotiation except on good cause. Rule 21 RPC.
MEDIATION
Mediation is an offshoot of negotiation. This is because negotiation creates a polarized situation; one on one side and other on the other side. Even when parties are represented in negotiation, the position still does not change. Also, is the fact that negotiation is based on win - lose situation or ends with such. Mediation is triangular in that there are two parties and a third party in the middle. Note, however that for a person to be a good mediator, such person must have excellent skill of negotiation. It is not easy to negotiate a different situation but with a third party, it would be easy for the parties to resolve their dispute. Note that block-communication which is a feature of negotiation does not arise in mediation.
NOTABLE FEATURES OF MEDIATION
a. Mediation is consensual and voluntary in nature.
b. There is party autonomy as parties still reserves the right to walk away.
c. The third party is not imposed on the parties. This is a remarkable difference between mediation and litigation. The third party in mediation must be agreed to by the parties and must be respected by the parties.
In litigation, the judge is imposed on the parties and even when there is objection on judge hearing a matter, the next judge to be assign to the matter is not determined by the parties. The third party need not be independent of the parties like in litigation. A mediator can be related to either of the parties. However, the rule of impartiality still applies despite the mediator relationship with the parties. Parties can appear for themselves or through representatives especially one that is experienced in the ADR process (a lawyer representing a party who is fully robbed would not be appropriate).
QUALITIES OF MEDIATION
There are three points which are fundamental to a mediator.
a. A mediator facilitates resolution of the dispute by the parties. He is not the one resolving the dispute, he only acts as a facilitator. Thus, he moves parties from an area of dispute to an area of resolution,
b. The mediator is not to impose his decision on the parties but help parties reach amicable settlement. No rule says that a mediator cannot influence the reaching of the decision, only that he cannot impose his decision.
c. Final resolution is not binding until it is reduced into formal agreement, with an enforcement clause. Where a party to the agreement did not perform, his part, the other party can commence action in court by originating summons to enforce the agreement.
WHY CHOOSE MEDIATION INSTEAD OF OTHER ADR MECHANISM OR LITIGATION
· Mediation ensures consensus building between disputing parties as relationship is preserved during disputing times. Parties are part of the process – they participate and the final decision is done by the parties
· Also the agreement is easily enforceable since the decision reached is that of the parties mutually arrived at with the help of the mediator.
· Decision is arrived at by compromise in mediation, thus win-win situation and not the winner takes all as in litigation.
· Parties retain confidence of the process as the mediator is mentally respected by the parties
ETHICAL STANDARDS FOR MEDIATOR
This involves basic things that a mediator must imbibe and observe
a. A mediator must be knowledgeable. That is, sufficient proficiency on the subject matter. This does not necessarily equate with being practitioner of the subject matter, but a knowledge which can be acquired.
b. A mediator must be honourable and observe fairness, candour, and decorum in order to earn the respect and confidence of the parties. Note that honourable is not just a mere title but a skill and character that must be shown.
c. A mediator must be a good listener and have highly analytical skill: This does not mean a mediator should faze out during the proceeding but rather he should take note of everything that has been said. Note that listening is a skill.
d. A mediator must be an impartial facilitator in that he moves the parties towards amicable resolution of the dispute.
e. Also, he should facilitate resolution of dispute timely. Time is of the essence in mediation and no unnecessary adjournments as in litigation.
f. A mediator should ensure confidentiality: Parties are not to be recorded verbatim. This is one way of ensuring confidentiality.
g. A mediator is not to impose decision on the parties but he is to adopt technique that will help the parties to arrive at their mutually agreeable solution.
h. Also, he is to ensure that resolution by the parties is reduced into an agreement in writing with all terms/points of resolution clearly spelt out.
i. More so, he must display leadership skills and control the proceedings. Note that leadership skills help control proceedings.
STAGES/STEPS IN MEDIATION	
1. Introduction stage: The mediator introduces himself to the parties and makes opening statement. The parties also introduce themselves. The mediator’s opening statement//remark will cover some things like putting the parties at ease and explaining the ground rules and the mediation process. The mediator can also set his ground rules.
2.Telling the story stage: In this stage, each party tells his story and the basic rule is that no interruption. Even in multi-party mediation each group must present their story.
3. Identifying the facts and issues stage: After the parties have told their story, the facts that can lead to cause of action are to be drawn out.  Thus the mediator helps identify materials facts and relevant issue in dispute.
4. Identifying alternative resolutions stage: At this stage, each party is to think of a solution and list out the solutions.
5. Revising and discussion stage: At the stage where parties think of solutions, the parties would have taken a hard line, thus the mediator would help the parties to review the solution. Note that it would not be out of place for mediator to meet with parties individually in order to review the solution. Also subtle back mail can be used. However, a mediator is not to beg parties. But make them see reasons why they need to agree on a solution. The solutions reached by parties are then identified.
6. Reaching an agreement stage:  The agreement reached must be presented to the parties and reduced into writing. There must be an enforcement clause inserted to cover breach by either party.
7. Closing the proceeding stage: In this stage, parties exchange copies of the agreement. Also, parties share compliments and the mediator ends the proceedings. Note that expert witnesses are allowed in mediation proceedings. Also, everything that happens is admissible in litigation. Note that disputes are part of human existence and even though dispute cannot be resolved it can be managed; and when dispute arises always look for the proper process to resolve the dispute.
ARBITRATION
Arbitration is an ADR mechanism where parties to a dispute submit to an arbitrator(s) to resolve dispute. In other words, arbitration is simply a private litigation. This is because its proceedings are not that formal. Arbitration stands alone in relationship to other ADR thus it is Arbitration and ADR. There are arbitral matters and non-arbitral matters. Arbitral matters comprise civil matters, like breach of contract, matrimonial causes, tortuous liability, and dispute as to land. Non-arbitral matters are criminal matters and interpretation of the constitution and other statutes. In arbitration proceedings these laws are applied. The governing laws are:
· Arbitration and Conciliation Act; and 
· Lagos state Arbitration Law 2009
Arbitration is based on agreement of the parties before it can arise. When an arbitration clause is provided for in the agreement of the parties; or a subsequent submission agreement. The first envisages dispute between the parties, thus prior to dispute, while the second is agreed on subsequently, after the dispute has arisen. Tortuous claim fall into this class.
TYPES OF ARBITRATION
a. Commercial arbitration
b. Maritime arbitration
c. Trade dispute arbitration
d. International arbitration
e. Domestic arbitration
f. Ad hoc arbitration: Where there is dispute parties go to arbitration. The parties are in control.
g. Institutional arbitration: The arbitral institution like Abuja and Lagos multi-door court house (SEE END OF TOPIC FOR NOTES) are in control of the arbitration proceedings or Chartered Institute of Arbitrators etc.
NATURE OF ARBITRATION
Arbitration is voluntary, however in Lagos state under the High Court of Lagos state (civil procedure) Rules 2012, it is compulsory. Notwithstanding, it is still voluntary in that element of voluntariness would play out. For instance, a party who is not interested in ADR (arbitration) will not comply with the proceeding and would do everything to frustrate the arbitration proceedings. Thus element of force in ADR does not help as the outcome would be ineffective. A subtle approach would serve a better purpose.
Arbitration is binding in that the agreement to arbitrate itself becomes an agreement. For instance, there is agreement between A & B for supply of 10 bags of rice and in that agreement there is arbitration clause. The arbitration clause is an independent agreement independent of the entire agreement. Thus it is severable or autonomous of the main agreement and in writing. Note that the arbitration agreement can be in an independent document or a clause in the main agreement. The latter is the usual and better practice. 
There are different TYPES OF ARBITRATION CLAUSE. They are:
1. SCOTT V AVERY CLAUSE(The mandatory clause): Where there is a mandatory clause and a party proceeds to court, the other can apply for stay of proceedings and an order of stay of proceedings shall be granted and refer parties to arbitration. Section 4(1) ACA. In this regard, the case of Scott v. Avery is to the effect that parties to an arbitration proceeding cannot litigate any issue in their dispute until an award is made. The problem that can arise from the above decision is that a party who is not interested in the arbitration proceeding would do everything possible to frustrate the proceeding. The case of Atlantic Shipping Club ameliorates the problem in Scott v. Avery. It provides for a time limit for which an arbitration proceeding will take. 
2. Discretional Clause: This is an optional arbitration clause. The discretionary clause is subject to the further consent of both parties.
3. Atlantic Shipping Clause: it is a hybrid of the above two clauses, that is, mandatory and discretional clauses. It originated from the case of ATLANTIC SHIPPING CLUB which ameliorated the problem in SCOTT V AVERY. It provides for a time limit within which an arbitration proceeding will take. Thereafter parties can resort to litigation.
 The following are arbitral matters:
1.Breach of contract
2.Some aspect of matrimonial causes
3.Tortuous claim
4.Compensation for acquisition of land (dispute as to land matters).
COMMENCEMENT OF ARBITRAL PROCEEDINGS	
Arbitral proceeding must be initiated. Once dispute arises, the party seeking arbitration proceeding has the duty to set it on motion by NOTICE OF ARBITRATION- know as DECLARATION OF A DISPUTE. Even when an action has been commenced in court, the party interested in arbitral proceeding is to apply for stay of proceeding and issue NOTICE OF ARBITRATION.
Appointment and composition of arbitral tribunal. The parties to the arbitration proceeding may determine the number of arbitrators and in the absence of agreement, the arbitrators are to be three. Section 6 ACA. The number of arbitrators is to be odd numbers and three is the ideal number. Both parties are expected to appoint one arbitrator each and the appointed arbitrators are to appoint a third arbitrator. Where any of the parties or the arbitrators fail to appoint arbitrator within thirty days, a party to the arbitration proceeding may make application to court for appointment of arbitrator(s). Section 7 ACA.
HEARING – the following are the persons allowed in the arbitration proceeding:
· Party’s interested or their representatives/legal practitioner and witnesses.
· Registrar/administrative secretary
· Expert to the tribunal
· Pupil/trainee arbitrators and other accredited persons
JURISDICTION AND POWERS OF ARBITRAL TRIBUNAL	Sections 7,8 & 9 ACA.
The source of power of the arbitration is the agreement of the parties. The arbitrators can be given wide or limited powers. The arbitrators can also decide how and where arbitration will take place
GUIDING RULES FOR ACCEPTING AN ARBITRATORS
Impartiality and independence of the arbitral tribunal: An arbitrator is not expected to be related to the parties, however where such relationship exist and it is disclosed and the parties agreed, then there is no problem.
Qualification: The law does not provide for qualification of an arbitrator, but if the agreement of the parties provides for qualification, that would be the position. (An experienced arbitrator would be a proper qualification).
Confidentiality: All ADR are based on confidentiality. An arbitrator is expected to keep quiet about arbitral proceeding.
Competence: The rule is that the arbitration tribunal is the one that determines its jurisdiction. An exception is that it is not every panel that will enjoy this rule. (The competence rule). S. 12 ACA.
STAGES OF PROCEEDINGS
There are three stages in arbitration proceedings
1. Preliminary Meeting stage: In this stage, the following occurs
a. The parties are invited to a preliminary meeting usually hosted by arbitrator(s)
b. The agenda for the preliminary meeting is provided
c. Number of witnesses and mode of presenting them.
d. The manner of in which processes would be presented; whether traditional pleading or statement of case. Mode of presentation is determined – whether statements of case of pleadings will be used or only documents. Statement of case is more detailed as it include bundle of document (documents agreed in by the parties and merged as single documents)
e. Fees and deposit of costs; Fees are paid jointly by both parties and claim of the parties determines the fees to be paid. Ordinarily on the short run, arbitration is more expensive, but on the long run, arbitration is cheaper because cost analysis is not about physical money alone. In litigation, cost other than money is involved. These are labour and time – thus, while litigation is long, arbitration is shorter. This is coupled with the fact that in litigation, lawyers own their ultimate duty to the court. Arbitration proceeding does almost everything done in civil litigation that is, interlocutory issues, interim measures of protection, security for costs e.t.c.
f. Applicable rules
g. Directional orders: This is the order given after the meeting on what has been agreed on.
h. Adjournment
2. Pre-hearing review: Arbitral proceeding will not start until it is determined that it is ripe or due for hearing. The test is as follows:
a. Payment of fees, filing and exchange of statement of case, fixing the venue and payment of deposit.
b. Narrowing and joining issues in dispute
c. Confirming date, venue, and mode of hearing. If the foregoing has been done then the matter will be said to be ripe for hearing.
3. Hearing: The hearing starts based on the mode adopted. It could be documents only or with witness and documents. Note that everything in trial applies only that arbitration proceeding is a private court. Evidence Act does not apply but the rules of evidence applies. No section is mentioned but the fact that an original document is not produced can be objected to.
a. Examination of witnesses – statement of witnesses on oath. Cross examination is allowed but only for 20 or 30 minutes. Re-examination if relevant. 
b. Final address by the parties
c. Adjournment for an award
Note that there can be PROCEEDINGS EX-PARTE: This arises where respondent fails to attend proceedings; or where party withdraws mid-stream. The first could be due to objection on the arbitration panel and the other could be due to the proceeding not going according to expectation of the party. In this like, a pre-emptory notice is sent to the party for the date of hearing. If he does not come, the arbitral tribunal will continue with the proceeding.
AWARD OF ARBITRAL TRIBUNAL
 This is the ruling of the arbitral tribunal and the award can be 
a. Interim award: This is an award for a short purpose.
b. Partial award: This operates as a final award in different segments of the proceedings. This award has been contested.
c. Interlocutory award: This award on procedural matters. For instance may be a party does not want to use a bundle of document and the arbitral tribunal rules that bundle of document will be used as the documents are not disputed.
d. Final award: This award captures all the issues brought to the panel – arbitral proceedings.
e. Additional award: This is an award that was omitted thus an extra award.
In drafting the content of an award, it must be reasoned and must evaluate proceedings totally which is logically driven.
ENFORCEMENT OF AWARD
The State and Federal High Court have jurisdiction but it is prudent to go to the court that have jurisdiction over the subject matter.
ENFORCEMENT is by
1. Motion on Notice 
2. supported by affidavit
3. written address, 
4. accompanied by duly authenticated original award or CTC of it and
5. the original arbitration agreement or CTC of it.
IMPEACHMENT OF AN AWARD: an award can be impeached on setting aside or non recognition of the ward. Setting aside involves removing certain items from the award. MUTUAL LIFE & GENERAL INSURANCE LTD V IHEME (2014) 1 NWLR PT 1389 670
GROUNDS FOR SETTING ASIDE AN AWARD. Sections 29(2) & 30 ACA , BAKER MARINE NIG. LTD V CHEVRON NIG. LTD (2000) 12 NWLR (PT 681) CA 393:
a. Decision on matters which are beyond the scope of submission to arbitration
b. Where an arbitrator has misconducted himself or where the arbitral proceedings or award has been improperly procured.
c. That the arbitral award exceeds the scope of submission to arbitration
d. Where the arbitral proceeding or award was improperly procured by any of the parties.
e. Where a party to the arbitration agreement is under some incapacity (arbitration is by agreement).
f. The arbitration agreement is not valid under the laws of Nigeria or the law the party chose to govern the proceeding.
g. The composition of the tribunal or the procedure adopted by the tribunal is contrary to the agreement of the parties except where such agreement offends the mandatory provisions of a statute.
h. Where there is no agreement by the parties on the composition of the tribunal and the composition is not in accordance with the relevant statute.
i. The arbitration agreement is invalid, non-existent and ineffective.
j. The subject matter of the arbitration is incapable of being settled by arbitration in Nigeria (Criminal cases or interpretation of statute).
k. The arbitrators or any of them received some improper payment or benefit.
l. Lack of qualification on the part of the arbitrators, where qualification is specified.
m. The award is contrary to public policy.

NB: In practice where an where an application is made to enforce an award, and another application is made to set aside the award, it is the application to set aside that has priority while that to enforce is stayed.

ENFORCEMENT OF ARBITRATION
Lagos State Arbitration Law
COURT-CONNECTED ADR CENTRES
There is the Lagos multi-door courthouse 2002-2007; and there is the Abuja multi-door courthouse 2003.
ABUJA
Rules relating to mediation, arbitration plus others; neutral evaluation and other ADR.
3. Dispute can be brought by agreement of the parties. Once they agree, they would be taken to have adopted the rules and the rules forms part of their agreement. The parties pay all the fees to be incurred.
4. A party to a dispute may initiate mediation by filing with the centre written request for mediation (where there was no original mediation agreement). The centres contact the other party and persuade him to mediate. The request will state name, address, phone numbers of parties and nature of dispute. Only one mediator but parties can appoint more than one. Procedure is same as mediation generally. Once an agreement is reached, parties may execute the agreement.
5. Enforcement of mediation agreement is like the normal process of going to court.
ARBITRATION IN ABUJA MULTI-DOOR COURTHOUSE
Arbitration in this sense would be regarded as institutional arbitration. Parties must agree to arbitrate under the auspices of the centre and may vary the rules. 
1. It is initiated by filing a written notice at the centre addressed to the other party indicating an intention to arbitrate. Notice is to state the nature of dispute, the amount involved, the remedy sought and the venue requested for the arbitral proceedings. Also with the copies of the arbitration agreement.
2. Respondent has 10 days to file his reply and counter-claim if any.
3. Where no prior agreement to arbitrate, parties can submit to the centre by filing submission to arbitrate signed by both parties.
4. Appointment can be by parties or centres after 30 days
5. Hearing in presence of both parties except the other party failed to attend after reasonable notice was served to him.
6. Final award within one or not later than 3 months of conclusion.
7. No rules for enforcement of award. It has to go through the usual process.
LAGOS
Originally established in 2002 by the Negotiation and Conflict Management Group (NCMG) in collaboration with Lagos High Court. In 2007, it was statutorily established. It is an integral part of the Lagos state judicial system. It contains rules for arbitration, mediation, negotiation, early neutral evaluation (not binding on parties). The court may refer dispute to it. Dispute may be referred by private persons, institutions, corporations, courts from other jurisdiction. Agreement or memorandum of understanding duly signed by the parties will be filed at the LMDC and duly registered with all necessary attachments. The settlement once endorsed by the ADR judge or any other person designated by the chief judge of Lagos state, such qualify the agreement as consent judgment of the court under the Sheriff and Civil Processes Act. Arbitration is enforceable under the Lagos state arbitration.



REGULATORY AND CONTROLLING BODY OF LEGAL PROFESSION
The following are the regulatory and controlling bodies of the legal profession
· General Council of the Bar
· Nigerian Bar Association
· Council of Legal Education
· The Body of Benchers
· Legal Practitioner Privilege Committee
· Legal Practitioner Remuneration Committee
· Legal Practitioner Disciplinary Committee
· The Mandatory Continuing Legal Education Board

COUNCIL OF LEGAL EDUCATION
The Council of Legal Education is established by the Legal Education Consolidation Act pursuant to the Unsworth Committee Recommendation.
COMPOSITION
· The chairman to be appointed by the Federal Executive Council on recommendation of the Attorney-General
· Attorney-General of states or Solicitor-General of state where there are no Attorney-General of states.
· A representative of the Federal Ministry of Justice to be appointed by the Attorney-General of Federation
· Deans of accredited law faculties of Nigerian universities
· The president of the Nigerian Bar Association
· Esteem representative of the Nigerian Bar Association, who are legal practitioner of not less than 10 years post call.
· Two authors of published learned books in the fields of law appointed by AG of federation.
· The Director-General of the Nigerian La w School. The qualification of DG of NLS is either any of the following:
· He is the holder or a former holder of the office of a professor in faculty of law in a Nigerian university; or
· He is qualified for appointment as a professor in a faculty of law in Nigerian university; or
· He is a legal practitioner who has on or before the date of his application been in active legal practice for not less than 10 years.
FUNCTIONS
· Admission and training of aspirant to the bar.
· Issuing qualifying certificate to graduate of the Nigerian Law School.
· It is responsible for the continuing legal education for legal practitioners in Nigeria
· It has incidental powers to do such other things which it considers for the purposes of performing its functions under the Act.
· This includes, deciding whether or not to give qualifying certificate to aspirant to the bar.
· Also the fees to be paid by the student at NLS
· And designing the curriculum of the NLS.
See Okonjo v. Council of Legal Education. Note that the Council has juristic personality and the NLS is under the council and does not have juristic personality.
THE BODY OF BENCHERS
The Body of Benchers is established by section 3 of LPA and it is a body corporate with common seal and perpetual succession. Section 3(2) LPA
COMPOSITION – Section 3(1) LPA
· The CJN and all the Justices of the Supreme Court
· The President of the Court of Appeal
· The Attorney-General of the federation
· The presiding justices of Court of Appeal Divisions
· The chief judge of the Federal High Court
· The chief judge of the FCT, Abuja
· The chief judge of the states of the federation
· The Attorney-General of the states of the federation
· The president of the Nigerian Bar Association
· The chairman of the Council of Legal Education
· Thirty legal practitioners nominated by the Nigerian Bar Association; and
· Such number of persons, not exceeding 10, who appear to the Body of Benchers to be eminent members of the legal profession in Nigeria of not less than 15 years post call standing.
Note that the Body of Benchers is a body of legal practitioners of the highest distinction in the legal profession in Nigeria. Section 3(1) LPA. The quorum for the Benchers is 10 except as otherwise provided by Regulation of the Benchers. Section 3(8) LPA. Some Benchers are life benchers while some would come and go. Only the CJN by virtue of the office becomes a life-bencher. Other Benchers are appointed as life-benchers. The chairman of the Body of Bencher must be a life bencher. Note that it is the person occupying the offices listed that are benchers and once they cease from holding such offices they are to vacate the membership of the Body of Benchers.
PRIVILEGES OF A LIFE BENCHER
A life bencher has the right to sit in the inner bar and where there is no provision for such, the front row of seats available for legal practitioners in such court room. Also, is the right to mention their motion or cases not fixed for hearing (mention) out of turn? The privilege is limited to the above and not in all cases. However, the rule is not observed strictly in courts other than the Supreme Court.
FUNCTIONS
· The Body of Benchers is responsible for the formal call to the bar of persons seeking to become legal practitioners. Sponsorship forms are given to the aspirant to the bar.
· It exercise disciplinary jurisdiction over legal practitioner and aspirant to the bar.
· It prescribes call fees to be paid by aspirants to the bar.
· It issues certificate of call to bar – to new wigs
· It prescribes the number of dinning terms as aspirant to the bar shall keep before he is qualified for call to the bar.
· It ensures that an aspirant to the bar is of good character. In pursuance of this power, the Body has stipulated that every aspirant shall be sponsored by at least two members of the Body of Benchers.
· Appointment of a caretaker committee to run the affairs of the Nigerian Bar Association where circumstances demand.
THE NIGERIAN BAR ASSOCIATION
The Nigerian Bar Association is the association of all legal practitioners in Nigeria. Once a person has been called to bar there is automatic membership for such person. The above is not incompatible with the right to freedom of association, because it is based on the prior agreement to become a legal practitioner. Thus every legal practitioner is a member of the association. Section 8(2) & 24 LPA did mentioned the Nigerian Bar Association. The Nigerian Bar Association contrary to the decision of the Supreme Court in Fawehinmi v. NBA is a juristic person because it was registered as a Registered Trustee under the then Land (Perpetual Succession) Ordinance 1983. Presently, it deemed to be a Registered Trustee under part C of CAMA with perpetual succession, common seal, and corporate personality. However, when bringing an action against or for the NBA, the appropriate name is the Registered Trustee of the Nigerian Bar Association.
FUNCTIONS
The functions of the NBA include the following:
· Maintaining independence of the bar.
· Defence of the bar in relation with the judiciary and the executive
· Discipline of members of the bar. The NBA is the prosecutorial authority before the Legal Practitioner’s Disciplinary Committee of the Body of Benchers.
· Promotion of good relations among members.
· Promotion of legal education and law reforms 
Under rules of professional conduct for legal practitioner continued legal education is a responsibility of NBA.
ORDER OF PRECEDENCE FOR MEMBERS
 There is order of seniority at the bar. This is to maintain order. The order is:
· Attorney- General of the federation.
· Attorney-General of states in order of seniority as SAN and thereafter the order of seniority of enrolment.
· Life-benchers
· SAN in order of seniority
· Person authorized to practice as legal practitioner by virtue of section 2(3) (b) of LPA
· Persons whose names are on the roll in order of seniority of enrolment.
· Persons authorized to practice by warrant. Section 2(3) LPA.

GENERAL COUNCIL OF THE BAR
The GC also known as the Bar Council is established by section 1 LPA.
COMPOSITION - Section 1(2) LPA
· The Attorney-General of the federation, who shall be the president of the council.
· The Attorney-General of the states; and
· Twenty members of the Association, seven of whom must be at least ten years post call.
The quorum of the council is section 8. See s. 1(4) LPA
FUNCTIONS
There are things that a legal practitioner cannot do except with the permission of the Bar Council. It is charged with the general management of the affairs of the Nigerian Bar Association subject to the provision of the Association's constitution. The council is responsible for enacting rule of professional conduct. (The Rules of Professional Conduct for Legal Practitioner 2007). Also the enactment of the LPAR. Section 20(1) LPA
THE LEGAL PRACTITIONERS' DISCIPLINARY COMMITTEE
The LPDC is established by section 10(1) LPA 2004
COMPOSITION
· The Attorney-General of the federation who shall be chairman.
· The Attorney-General of the states in the federation.
· Twelve legal practitioners of not less than 10 years standing appointed by the Benchers on the nomination of the Association.
Appeal from the Legal Practitioners Disciplinary Committee lies to the Supreme Court. Section 9 Decree 21 of 1994
FUNCTIONS
Broadly the function of the committee involves trial and punishment for misconduct of legal practitioner. In other to determine whether a conduct is a misconduct, look at the RPC. Look at the preliminary pages of NWLR for the current composition of LPDC.
LEGAL PRACTITIONERS' REMUNERATION COMMITTEE 
The Legal Practitioners' Remuneration Committee is established by section 15(1) LPA
COMPOSITION
· The Attorney-General of the federation, who shall be the chairman of the committee
· The Attorney-General of the state; and  
· The president of the NBA; and 
· Three others members of the NBA
The quorum is three, one of whom shall be the chairman. Section 15(2) LPA.
FUNCTIONS
The committee has power to make orders regulating generally the charges of legal practitioners; such power may include the following:
· The maximum charges which may be made in respect of any transaction or activity of a description specified by the order.
· The ascertainment of the charges appropriate for any transaction or activity by reference to such consideration as may be so specified.
· The taking by practitioners of security for the payment of their charges and  the allowance of interest with respect to the security; and
· Agreements between practitioners and clients with respect to charges.
The committee has made the Legal Practitioners (Remuneration for Legal Documentation and other Land Matters) Order 1991
LEGAL PRACTITIONER PRIVILEGES COMMITTEE
The Legal Practitioner Privileges Committee is established by section 5(1) LPA and it is responsible for conferring on legal practitioner the rank of SAN
COMPOSITION
· The chief justice who shall be chairman
· The Attorney-General of the federation
· One justice of the Supreme Court appointed by CJN
· The president of the Court of Appeal
· Five of the chief judges of the states appointed by CJN
· The chief judge of the Federal High Court; and 
· Five legal practitioners who are SAN appointed by the CJN
The CJN appoints in consultation with the Attorney-General of the federation. Those to be appointed by CJN are to hold office for a term of 2 years and a further term of two years only. Section 5(8) LPA. The function of the committee includes conferring the rank of SAN on legal practitioners and make rules as to obligations and privileges to be conferred on SANs.
PROCEDURES/CONDITIONS
a. The legal practitioner must have at least 10 years post call. Section 5(2) LPA.
b. The applicant is to pay a non refundable processing fee of N200, 000.
c. The candidate shall cite in his application form, particulars of at least 17 contested cases handled by him. Three (3) at the Supreme Court if he handled the case from  High Court to Supreme Court, if only at the Supreme Court, six (6) at the Court of Appeal and 8 at the High Court. The cases must be cases that have made meaningful contribution of the law.
d. There must be evidence of current active practice.
e. The application form shall also contain list of at least 10 judges of superior courts brfore whom the applicant had appeared and who can confidentially vouch for the applicant's professional competence.
f. Also six legal practitioners who he led against or who they led in the contested case.
g. Again, there must be evidence of contribution to legal development through case law and publications.
h. The applicant must have a standard law office or be a partner in one with at least 5 junior (full time juniors). The partnership must be in writing - partnership agreement of at least 5 years. Also there must be evidence of payment of practicing fee from 10 years before the application.
i. There must be evidence of payment of practicing fee for 10 years before the application. There must be evidence of pro bono legal service to indigent clients, that is, public interest litigation.
j. Also, evidence of payment of income tax for three years before application.
k. The application must demonstrate leadership qualities and loyalty to the profession in Nigeria.
ACADEMIC QUALIFICATION
· 10 years post call and other basic eligibility requirement with the exception of being an advocate and having a law office. In addition is the following:
· Evidence of distinguished contribution to legal scholarship and jurisprudence which has become source of reference in the profession.
· Twenty copies of publications to be assessed by academic subcommittee.
 The COMPOSITION of the committee is:
· Two law professors from renowned university
· A nominee of the body of SAN
· A member of the Legal Practitioner Privileges Committee; and
· A justice of the Supreme Court who shall be the chairman.
PRIVILEGES AND RESTRICTIONS ON SAN
a. A SAN has the right (exclusive) to sit in the inner bar
b. A SAN has the right to mention any motion in which he is appearing or any other cause or matter for mention out of turn.
c. A SAN has the right to wear silk gown.
d. A SAN is not to appear before courts in civil processes without a junior or a another SAN
e. A SAN cannot settle pleadings before an inferior court. ECWA v. Ijesha
f. A SAN cannot draft legal documents.
 No law provides that legal officer in public departments cannot be SAN

EXCLUSIVE RIGHTS OF LEGAL PRACTITIONERS AND RESTRICTIONS
Exclusive rights of legal practitioners are rights that cannot be exercised by any other person. The legal practitioner here is the legal practitioner defined according to the LPA 9on the roll of legal practitioners) and not those whose name has been struck off. These rights are:
1. Representation of litigants in any proceedings and preparation of documents relating to proceedings in court. Section 8(1) LPA provides, a legal practitioner has the right of audience in a court of law sitting in Nigeria. This is subject to such legal practitioner having paid his annual practicing fees. Rule 9 RPC. This right can only be exercised while it is available and not when it is abeyance. For instance, while a legal practitioner is also a litigant before the court, in his role as litigant, he is not appearing in court as a legal practitioner. He therefore cannot exercise the right of audience and the right to represent a co-defendant in an action. Fawehinmi v. NBA. Importantly, the right extend to all courts (including Customary and Area courts). Section 36(6)(d) 199 CFRN, Uzodima v. Police. Note that a legal practitioner shall not wear the barrister or senior advocate’s robe when conducting his own case as party to a legal proceeding in court. Rule 45(2)(b) RPC, Rule 36(1) RPC. Also, if he defends himself in a criminal charge, he must not be in the dock to conduct his defence. Newton v. Chaplin. Note that failure to satisfy the requirements of the mandatory continuing professional development programme can deny a legal practitioner right of audience in court. Also, failure to obtain Annual Practicing Certificate can deny a legal practitioner right of audience. Rule 12(3)(a) RPC
2. Right to prepare documents relating to proceedings in court. A litigant is however entitle to prepare the document if he is representing himself in court.
3. Right to prepare and sign statutory declaration of compliance with Companies and Allied Matters Act incorporation under part A of CAMA- Form CAC 4, section 35(3) CAMA. This is a mandatory form in incorporation of company.
4. Right to prepare documents for probable or letters of administration in expectation of reward (other persons cannot prepare in expectation of a reward). Section 22(11)(d) & (4)(e) LPA
5. The right to prepare document or instrument relating to land for a reward. The legal practitioner must mark such document with this his name and signature. Note section 22(1)(d) LPA which provides that subject to the provisions of this section, if any person other than a legal practitioner prepares for or in expectation of reward any instrument relating to immovable property or relating to or with a view to the grant of probate or letter of administration or relating to or with a view to proceedings in any court of record in Nigeria, he is guilty of an offence liable to a punishment of a fine of almost N200 or two years imprisonment or both.
6. A legal practitioner is the only person that can be appointed the Attorney-General of the federation or state. Section 151 and 195 CFRN, 1999 respectively.
7. Only a legal practitioner can be appointed a judge of superior court of record – section 261, 266 CFRN excluding the Magistrate and other lower courts and the Customary and Sharia Court of Appeal. Only a legal practitioner that can be appointed a Notary Public. Section 4(1) of Notary Public Act. His name is kept in a register at the Supreme Court.
8. A right to be appointed or conferred on the rank of SAN upon fulfilling all conditions precedents. Section 5(2) LPA.
RESTRICTIONS
Despite all these rights, there are restrictions on those rights. Both the rights and restrictions are applicable to legal practitioners in Nigeria. The restrictions are as follows:
1. Payment of practicing fees: A legal practitioner is expected to pay its practicing fees not later than 31st March in every year and for new wigs, within one month. Rule 9(1) RPC. Where there is noncompliance, a lawyer cannot exercise the above rights.
2. Also a lawyer is expected to participate in the continuing professional development programme operated by the NBA. Rule 11 RPC.
3. Engagement in business: Unless permitted by the General Council of the Bar, a lawyer shall not practice as a legal practitioner at the same time as he practices any other profession.
4. Also, a lawyer shall not practice as a legal practitioner while engaged in buying and selling commodities. The type of commodities is immaterial; it could be wig and gown. In addition is the business of commission agent and such other trade or business which the Bar Council may from time to time declare to be incompatible with practice as a lawyer or as tending to undermine the high standing of the profession. Rule 7(2)(a)-(c) RPC
Even though trade or business includes all forms of participation in any trade or business, it does not include:
· Membership of the Board of Directors of a company which does not involve executive, administrative or clerical functions.
· Being secretary of a company
· Being a shareholder in a company
RESTRICTIONS ON JUDICIAL OFFICERS
Judicial officers has defined by section 318(10 CFRN includes justices of the Supreme Court, Court of Appeal, High Courts, Customary Court of Appeal and Sharia Court of Appeal. A judicial officer who has retired shall not practice as an advocate in any court or judicial tribunal in Nigeria. Rule 6(3) RPC. A judicial officer who has retired shall not sign any pleading in any court. Rule 6(7) RPC. Note that section 292(2) CFRN provides that any person who has held office as a judicial officer shall not on ceasing to be a judicial officer for any reason whatsoever thereafter appear or act as a legal practitioner before any court of law or tribunal in Nigeria. From the above, a judicial officer removed from office is inclusive. The period spent in the office as a judicial officer is immaterial. However, a judicial officer can defend himself in court after retiring. Atake v. Afejuku, section 36 CFRN 1999. A retired judicial officer can practice as a solicitor alone or in partnership with other legal practitioner. He cannot however take up employment in any matter that he has decided on. A retired judicial officer can retain the name Justice as part of his name. Rule 6(5) RPC. 
RESTRICTIONS ON LAWYERS
A lawyer shall not accept employment as an advocate in any matter upon the merits of which he had previously acted in a judicial capacity. Rule 6(1) RPC. Also, a lawyer having once held public office or having been in the public office shall not after his retirement, accept employment in connection with a matter in respect of which he had previously acted in a judicial capacity or on the merit of which he had advised or dealt with in such office or employment. Rule 6(2) RPC
RESTRICTION ON SENIOR ADVOCATE OF NIGERIA
The Legal Practitioner Privileges Committee is empowered to make rules regulating SAN. The following are some of the rules:
a. A SAN shall not appear in any inferior court. These are the Magistrate Court and below. They cannot also file and sign processes to be used in such courts. A junior in his law firm can represent a person in such courts.
b. A SAN is not to draft any instrument where he will charge N400. Rule 5 of the SAN rules. Pro bono services are excluded.
c. A SAN is precluded from appearing in any civil case alone. He must appear either with a junior or another SAN.
RESTRICTIONS ON LAWYERS ON SALARIED EMPLOYMENT
A lawyer while a servant or in a salaried employment of any kind shall not appear as advocate in a court or judicial tribunal for his employer except where the lawyer is employed as a legal officer in a government department. Rule 8(1) RPC. A lawyer while a servant or in a salaried employment shall not prepare, sign, frank pleadings, applications, instruments, agreements, contracts, deeds, letters, memoranda, reports, legal opinion, or similar documents or processes or file any such document for his lawyer. Rule 8(2) RPC. Note that a lawyer even though in salaried employment, employed as a legal officer in government department is excluded from the restriction. Note also that the restriction is only to representing his employer as an advocate in court and preparing or filing on behalf of his employer. Thus such lawyer can act for any other person as an advocate in court and file necessary processes in that instance. Note also that a lawyer in full time salaried employment may represent his employer as an officer or agent in cases where the employer is permitted by law to appear by an officer or agent and in such cases, the lawyer shall not wear robes. Rule 8(4) RPC. The restrictions extend to a director, as a director of a registered company shall not appear as an advocate in court or judicial tribunal for his company. Rule 8(3) RPC. An officer in the Armed Forces who is a lawyer may discharge any duties devolving on him as such officer and may appear at a court martial in his capacity as an officer and not as a lawyer. Rule 8(5) RPC.
RESTRICTION ON LEGAL PRACTITIONER WHO IS A PUBLIC OFFICER
The position of the law as found in section 2(5) Code of Conduct for Public Officers, Part 5 schedule to the CFRN, 1999 is that a public officer shall not except where he is not employed on full time basis engage or participate in the management or running of any private business, profession or trade but nothing in this sub-paragraph shall prevent a public officer from engaging in farming. Public officers as defined in part II of the 8thschedule to CFRN extends to all staff of university, colleges, and institutions owned and financed by the federal or state government or local government council. Private universities are excluded. Note that the restrictions is the managing and running of a private business. Thus a legal practitioner in such employment cannot manage and run a law firm.
IMPERSONATION OF A LEGAL PRACTITIONER	
This involves persons who are not legal practitioner acting as a legal practitioner. Inclusive of this is a legal practitioner whose name has been struck off the roll of legal practitioner for misconduct. A person found liable can be imprisoned for a term not exceeding two years. Such person if relating to proceeding in court can be charged for contempt. Note that there is a time bar of three years beginning from the date of the offence. Section 22(6) LPA. Also note that money received from persons is to be returned and agreement with such person is to be declared void. Section 22(7) LPA.

IMPROPER ATTRACTION OF BUSINESS
Improper attraction of business is not permitted in the legal profession. There are two ways in which lawyers can improperly attract business. They are advertising and soliciting. Advertising is provided for under Rule 39(1) RPC which permits some form of advertising provided it is fair and proper in all circumstances and complies with the provisions of RPC. The kinds of advertisements which a lawyer can engage is however made subject to Rules 39(2) & (3) RPC. 
Soliciting on the other hand is provided for under Rule 39(3) and unlike advertisement, it is absolutely prohibited by RPC. Soliciting refers to any statement or conduct by a lawyer which is calculated to lure a particular person or group of persons to give a brief to the lawyer. Soliciting involves directly or indirectly seeking for employment by a lawyer. This could be achieved by directly asking a possible client to employ the lawyer. It may also be done indirectly through suggestive handbills, circulars or even through third parties who tout for the lawyer with his knowledge. Unlike advertising, soliciting is absolutely prohibited by the RPC. A lawyer should therefore not solicit for employment from the public whether directly or indirectly.

ALTERNATIVE DISPUTE RESOLUTION
Litigation is the traditional method of dispute resolution. Any form of dispute resolution other than litigation is an alternative dispute resolution method. ADR and litigation cannot run together, it has to be one at a time. Ideally, ADR is usually resorted to prior to instituting an action but subject to the circumstances of each case, it can be resorted to before judgment is given. Thus pendency of litigation does not stop ADR as ADR must not necessarily precede litigation. If litigation is pending and the parties go into ADR, the terms of settlement reached by the parties would be brought to court and the court will enter and deliver it as a consent judgment. The following are ADR mechanisms:
· NEGOTIATION between two parties
· MEDIATION involving a neutral third party
· CONCILIATION involving a neutral third party who can give an opinion or suggestion
· ARBITRATION involving a neutral third party(s) called the arbitrator(s) who can give an award which is enforceable.
· HYBRID PROCESSES
· Private judging – parties hire a private judge
· Early Neutral evaluation involving third party who would evaluate the dispute, evaluate the relative strengths and weaknesses of each party’s case, the probable outcome of litigation and advices the parties.
· Mini-trial, just like court trial in absence of live evidence
There is now the multi-door court house which is not an ADR mechanism but a place or forum where ADR mechanisms can be exploited. The Lagos State High Court and High Court of FCT now have a multi-door court house. In Lagos, it is statutory. Approaching the multi-door court house could be court connected like in Lagos state or independent court. There are also Citizens’ Mediation Centers as in tenancy cases.
CRIME AND ADR
Ordinarily, it would be thought that ADR only applies to civil cases.  ADR applies to some crimes. For instance, compoundable offences under Criminal Procedure Code, parties can agree to settle and come back to court. Traffic accidents involving repair of vehicles. Plea bargaining involves negotiation between the prosecution and defendant. Section 75 & 76 Administration of Criminal Justice Law of Lagos. Plea bargaining under the ACJL is not limited to any offence. 
ADVANTAGES OF ADR PROCESSES OVER LITIGATION
1. Cheaper than litigation: In short term, ADR can be more expensive than litigation but in long term it is cheaper than litigation. In ADR, all the expenses are borne by the parties while in litigation; some of the expenses are not borne by the parties.
2. Faster than litigation: In litigation, there is competition but in ADR, the parties' case is likely to be the only one. It takes less time than litigation as there would not be long and unnecessary adjournments, which is usually associated with the judicial process
3. Preservation of pre-dispute relationship between the parties: Most ADR has a win-win situation on both sides, although arbitration is now similar to litigation as it is governed by stringent rules where there is a winner and loser. Strictly in litigation, it is a win-lose situation. Preserves the pre-dispute relationship between the parties.
4. Privacy of the parties and confidentiality of the proceedings: ADR helps preserve the privacy of the parties. In litigation, the process must be held in public except under certain conditions thus in private. Again most parties to litigation do not return as friends even in matrimonial proceedings. And in commercial area of law, ADR is most relevant as there might still be need to continue business relationship.
5. It is less formal and less rigid than litigation: The court room where litigation is carried out is usually tense. For the lawyers, it is difficult, there are a lot of rules and procedures which must be followed and also for the layman, and it is extremely difficult. In ADR session, it is more of business meeting where coffee can even be served. Hence the layman is likely to prefer such environment.
6. The parties can determine the Coram. They determine the mediator or arbitrator or conciliator. That is, they choose the persons who will preside over their case
7. Parties choose a venue which is convenient for them.
DISADVANTAGES OF ADR
1. In arbitration, the arbitrator is not protected against hostility while in litigation; the judge can give judgment without fear or favor.
2. ADR hinders the development of case law. This is however seen as a positive limitation and not a negative one as case law is not an end in itself but a means to an end.
3. Lack of binding force: ADR processes usually lack binding force except arbitration as the ACA provides for its bindingness. However for the others that have no binding force, the parties can and usually make an effort to reduce the decision reached in the ADR process into a binding agreement. In other words, by their own nature, most are not binding but there are means to making them binding.
4. It is more expensive in the long run
5. Difficulty in finding qualified personnel.
6. The other methods have no legal framework. Only arbitration and conciliation have binding force under ACA
ADR IS NOT USEFUL IN CERTAIN CASES. These are:
1. In criminal cases generally, ADR is not used but there are exceptions. For instance, plea bargaining in its effect involve some ADR issues as it is give and take position; negotiation of plea of guilty.
2. Election petition being matter of public policy cannot be resolved through ADR.
3. In matrimonial causes, ADR is only relevant in certain ancillary matters and not in issue of dissolution of marriage as it is only the court that can decree a Decree Absolute.
4. Certain matters that require evidence to be proved. For instance, a declaratory relief being sought must be proved by evidence.
5. Dispute relating to binding interpretation of law, statute or document. The court is the only institution that can do so.
6. Cases of urgency (immediate help like seeking an injunction) ADR will not be necessary.


NEGOTIATION
Negotiation is a problem-solving process in which the parties to a conflict or an imminent conflictvoluntarily come together (either personally or by their representatives) to discuss their differences and attempt to reach a joint decision or resolution of the conflict, on their own and without the involvement of a third party. 	Comment by Ononeze: Negotiation can be used to prevent a future or imminent conflict.
Negotiation is different from other types of alternative dispute resolution mechanism as no third party is involved. It is probably the most private ADR technique. Also, it is less formal and technical since it involves only the parties to the dispute. There is no external interference which could complicate their issues. Again, unlike other alternatives, it can be used in both criminal litigation (plea bargaining) and civil litigation.
It must be noted that negotiation can be done through any of these three (3) modes: 
(a) face to face communication
(b) telephone communication
(c) written communication (which should always be marked without prejudice)
It must be noted that where the parties to a dispute have gone to court and while the case is pending, they decide to go into negotiation in a bid to settle out of court; any amicable terms of settlement reached by the parties can be filed in court and the court will enter it and deliver it as consent judgment. 

The Roles of a Legal Practitioner in Negotiations
Every legal practitioner is expected to cultivate the skill of negotiation. This is because Rule 15(3) (d) RPC states that every legal practitioner is to advise his client on the options of ADR before resorting to or continuing litigation on behalf of his client. A legal practitioner plays the following roles in negotiation. 
· As an adviser: The legal practitioner in this like advises his client on options to choose from when various offers are made to him that is, the client during negotiations. He can also peruse agreement decided on by the parties before executing it.
· As an evaluator: The legal practitioner evaluates the situation as a third party by providing some views on the dispute and assisting the negotiating parties in assessing issues raised especially on questions of law.
· As a negotiator: A legal practitioner can act as a negotiator for his client while an action is pending or before an action is commenced
· As a draftsman: When parties to negotiation have concluded negotiation, the agreement reached would be reduced into writing in the proper form. The services of a lawyer would certainly be needed in the drafting and preparation of the terms of settlement.
 It must be noted that a lawyer representing a client in a negotiation process must conduct a client interview to elicit all the important information concerning the dispute from the client before the negotiation. However, where a particular fact emerges in the course of the negotiation which the lawyer does not have adequate information or instruction on, he should contact his client before taking any further step in the process. See Rule 14(2)(a) RPC	Comment by Ononeze: Rule 14(2)(a) RPC provides that a lawyer shall consult with his client in all questions of doubt which do not fall within his discretion
TYPES OF NEGOTIATION
There are other types of negotiation, but for this purpose, there are:
1. International negotiation; and
2. Domestic negotiation
Domestic negotiation is divided into civil and criminal negotiation.
ACHIEVABLE GOALS/OBJECTIVES IN NEGOTIATION: Before negotiating, there must be certain objectives which are:
· Must achieve objective
· Intend to achieve objective.
· Likely to achieve objective.
Always identify your achievable goals and whatever the nature of the negotiation, it is important to have the requisite knowledge of the applicable law. Where the negotiation is based on an area of law where you are not an expert, always seek relevant help/assistance from your colleague or seniors. See Rule 16 RPC
As a solicitor engaged in negotiations on behalf of your client, you must always bear in mind your achievable goals and the limit to which you can go. Thus do not demand what the other party may not be able to afford. When considering your limit, bear in mind the two major yardsticks which are:
· Your client’s WATNA:
WATNA means Worst Alternative To Negotiated Agreement. This is the last resort the party has if negotiation fails. Usually, the negotiation would have failed utterly and gotten to a lose - lose situation before a party considers his WATNA because the WATNA represents the worst course of action which a party may take if negotiation fails and no agreement is reached. For instance, the alternative the client has is to resort to litigation where he may not be too sure of the amount to be given to him in judgment and the time the case will be concluded, it is better to resort to negotiation.

· Your client’s BATNA: 
BATNA means Best Alternative To Negotiated Agreement. A party's BATNA is his walk away alternative. It is his best course of action for satisfying his interest in the event that negotiation with the other party fails. The BATNA of a party is the best option which he will resort to in the event that nothing comes out of the negotiation. The BATNA should be capable of implementation in the absence of agreement after negotiation. For instance, if a party is negotiating with his employer over increment in his wage package, his BATNA may be to find another job with the prospect of good remuneration. A good negotiator must also find out as far as possible, the BATNA of the other party. This is done by reviewing the other party’s interests, powers and rights. The negotiator will then be able to compare his client’s BATNA with the BATNA of the other party. This will help in setting a reasonable BOTTOM LINE for his client.
The bottom line is minimum amount or benefit which a party is prepared to accept in the negotiation. It is the point beyond which the party cannot go. When this point is reached, a party’s only choice is to pursue his BATNA. The BATNA must always be determined first before the bottom line is fixed. It is risky and disadvantageous for a party to first fix a bottom line before he determines his BATNA. Some of the disadvantages include:
a) The premature setting of the bottom line reduces the potential for using problem-solving strategy in the negotiation. This is because the negotiating parties usually find it hard to abandon their chosen bottom lines in the course of the negotiation.
b) The premature setting of the bottom line will not adequately cater for possibility of unforeseen solutions that may come up during the negotiation, particularly where such solution is inconsistent with the already set bottom line.
c) The premature bottom line may either be too unrealistic or too high or too low.
CONTEXT OF NEGOTIATION
Whenever there is a dispute and negotiation is resorted to, the negotiation usually takes place within the context of these three factors: rights of the parties, interests of the parties and powers of the parties.
i) Rights of the parties: these are independent standards that demonstrate the legitimacy or fairness of a party’s position in the negotiation process. Such rights may arise from statutes, contracts, case law, treaties, custom and usage of trade, precedents etc. usually these rights determine the extent of compromises a negotiating party would be willing to make.
ii) Interests of the parties: negotiating parties in a dispute usually have interests to protect. The negotiator must adequately identify these interests in order to obtain the best available bargain for his client. These interests could be financial, psychological, reputational, or other basic human needs.
iii) Power of the parties: this refers to the ability of a party to coerce another to do something he would otherwise not do. The power may be political, social, psychological, expertise etc. This power could be asserted through the withholding of benefits accruing to a party or through aggression. The commonest example of the exercise of power through withholding of benefits is the use of industrial action (strike action) by workers. The workers withhold their services to the employer by refusing to work.  This puts pressure on the employer during negotiations as he always tries to avoid such an occurrence. It must be noted that the powers available to a negotiating party depends on the position of such a party.
REASONS FOR NEGOTIATION
1. Unnecessary delay in litigation. Up until recently, a matter commenced in the Lagos High Court can take as long as 10 years. For instance, the case of Rossek v. ACB took 25 years till it got to the Supreme Court and the court in its decision ordered a retrial. Negotiation is usually for short period within couple of weeks or months.
2. Inadequate award of cost. Most times the cost usually awarded is very insignificant compare to the amount used in the litigation.
3. Reluctance of court to award interest on damages. Eagle  Super Pack v. ACB (813) 2005
4. Uncertainty in litigation
5. Litigation is costly
6. Litigation attracts unnecessary publicity. For instance, the case of Jadesimi v. Okotie-Ebor, the deceased had died during the first coup d état in 1966. Yet persons not born at that time have a lot of information about him. This is also increased with online reporting.
7. Litigation discourages continuity of relationship
8. Litigation is always rigid and inflexible.
NEGOTIATION STRATEGIES
There are two types of negotiation strategies, namely
1. Positional strategy also known as the win/lose strategy or the competitive strategy or the adversarial strategy or the “zero-sum negotiation”. In this strategy, a party to the negotiation has maintained a position and he is not ready to shift.  Where parties adopt this, in most cases there is always a deadlock and the parties end up in court.
Here the parties often adopt a win-lose approach with little or no regard for any compromise. At the early part of the negotiation, the parties would make opening offers. The parties would also determine their respective bottom lines. The area between the opening offers made by the parties and their respective bottom lines is known as the BARGANING RANGE. 	Comment by Ononeze: The bottom line is the point beyond which they would not go
This strategy of negotiation is often rigid and the parties in the negotiation operate on the basis of lack of trust. There is therefore the deliberate reluctance by the parties in disclosing information relating to the subject matter of the negotiation. This strategy focuses mainly on the power and interests of the parties.
The advantages of this strategy include:
a) it helps the negotiating parties to determine their bottom lines at an early stage in the negotiation
b) it helps the negotiating parties to place economic value on the item being negotiated.
The disadvantages of this strategy are:
a) it adopts a win-lose negotiation style which leaves the loser in a very vengeful position and destroys any relationship between the parties
b) it is inconsistent with the maintenance of goodwill between the parties after negotiation
c) it is rigid in nature
d) parties are usually hostile and are reluctant to disclose relevant information on grounds of mistrust.
2. Co-operative/Problem solving strategy: this strategy seeks to meet the interests of all the parties by resorting to and adopting a win-win style of negotiation. Here, the parties are ready to make compromises on their positions as far as practicable. There is room for trust as the parties openly express their needs and interests. They also bargain for their interests, rather than their positions. This helps the parties to settle their differences amicably and preserve their existing relationships.The proponents of this strategy of negotiation have advocated that for this strategy to work, it must be based on the following criteria or rules:
· Separate the people from the problem so that the problem is considered on its merits
· Focusing on the interest of the parties and not their positions
· Inventing other options for mutual settlement
· Insisting on using objective criteria in inventing the various options.
At the end both parties are contented. This is the win-win situation.
The advantages of this strategy include:
a) It maintains the pre-dispute relationship and goodwill of the parties after the dispute
b) It leads to creative problem-solving as the parties have to put their heads together to find a solution to their problems.
c) It is conciliatory
d) There is room for mutual trust in the negotiation process
e) The process is not hostile
The disadvantages of this strategy are:
a) Lack of trust by one of the parties will frustrate the process
It must be noted that depending on the circumstances, a negotiator may use a combination of both strategies to achieve his goal.
NEGOTIATION STYLE
· Hard style - maintaining a position; that is, being rigid. This style is not flexible and usually results in deadlock.
· Firm style –a firm negotiator is a determined one who is neither soft nor hard. He does not trade concessions cheaply or maintain an unyielding position. He is always very fair in approach and ensures that the problem is solved.
· Soft style –a soft style is when a negotiator trades concessions cheaply and hastily to reach a settlement. It is open to manipulation and exploitation by the other party.
NEGOTIATION TACTICS
1) Control of agenda - where the party who is the convener has issues of his own, which he deems important, he can make such issues to be discussed first before any other.
2) Contextual manipulation - useful where a party is the convener. Where the convener knows the strategy usually adopted by the other party, he may create an atmosphere with is not conducive to the other party so as to negatively influence his negotiation power.
3) Overwhelming numerical strength: useful in voting when there is a deadlock. A party to the negotiation bringing in more persons to the negotiation table.
4) Puffs - this involves misleading the other party. Being deceptive about your BATNA
5) Threats, whether to call off the negotiation and result to industrial actions or litigation
6) Deadline/ultimatum: putting the other party under pressure by giving him a time limit within which to reach a decision
7) Lack of authority: this is also known as “refer upstairs”. Here, the negotiator actively participates in the negotiation process until the parties reach a commitment stage where a binding agreement would be entered. Having reached this stage, the negotiator informs the other party that he does not have the authority to enter into a final binding agreement on behalf of his client or he may reach an agreement but state that the agreement is not binding until his client confirms it. In either case, he would demand to first consult with his client before the agreement becomes binding. The rational of this tactic is that it gives the negotiator time to evaluate and consider the offer before accepting it. Usually, this tactic is used by government agencies particularly in FG/ASUU negotiations
8) Limited authority: this refers to a situation where one of the negotiators insists that he has authority only in respect of some of the issues in dispute and not on all the issues. He has to contact his client or employer before making any commitment in respect of those issues on which he lacks authority.
9) Behavioural (unusual behaviour): this tactic often works where during the bargaining process, a negotiator expresses anger, boredom or lack of interest so as to put the other party under pressure. He may even walk out or cause an uproar feigning that he can call the bluff of the other party.
10) Flattery – psychological: under this tactic, some gimmicks of psychological, emotional or moral appeals are deployed to arouse the other party to sympathy such as flatteries, humour to disperse tension in order to avert a deadlock.
11) Piecemeal/nibble: Negotiating issues one after the other. This refers to a situation where a negotiator decides to have the issues in dispute negotiated one after the other. The issues are not taken together as a whole, but once an agreement is reached on one issue, the parties go to another one until all the issues have been taken care of.
12) Package deal: discussing all components of the dispute. This is the opposite of piecemeal. In order to check the exploitation of the piecemeal tactic, a negotiator may adopt the package deal tactic by insisting that all the issues be taken as a whole. This counteracts the bargain a party would have secured with a piecemeal tactic. The party adopting this package deal tactic makes it clear to the other party that he will not agree on anything unless all the components of the dispute are discussed fully. A party with a stronger bargaining power will find it easy to adopt this package deal tactic.
13) Leapfrogging: this involves jumping from one point to the other during negotiation. It may be used to hide some of the weaknesses in the case of a party or to divert the attention of the other party from such weaknesses. It is often useful when a party’s case is suffering some continued setback and coming under heavy attacks
14) Take it or leave it:  this tactic is not compromising at all. The negotiator employing this tactic does not intend to be involved in protracted negotiations with the other party. He makes his one-time offer and states clearly to the other party that has only two options: to either take the offer or to forget about it. This tactic is usually used by employers negotiating salaries with an employee or prospective employee.
15) Freeze out: Suggesting to the other party that he does not know what he is doing. This tactic tends to ridicule the other party by beating him at each point and suggesting to him that he does not know what he is talking about or that you know it better than he does. This is competitive in nature and may weaken the confidence of the other party in the negotiation process. This may lead to a walk out by the other party.
16) Hit and run: No room for discussion, just give in to the demand. Here, negotiator simply tells the other party what his client needs and makes it clear that there is no need discussing the demands of his client. It is therefore open to the other party to either accept it or leave it.
17) Humour: Cracking jokes in the course of the negotiation. This tactic helps the negotiator to break deadlocks and to maintain a cordial atmosphere and a rapport between the parties during the negotiation. It is usually used in the problem-solving strategy.
18) Win-win: adversarial or positional. The negotiator is all out to win the negotiation at all cost and does not care if the other party gets anything at all. This tactic destroys any goodwill existing between the parties and does not restore the pre-dispute relationship of the parties.
19) Win-lose: This is the opposite of the win-win style. The win-lose tactic encourages concessions by the negotiators. It considers the interests and needs of the other party and attempts to make some compromises in order to accommodate the opposing party. This tactic ensures that nobody is an outright loser at the end of the negotiation.
20) Blackmail. This tactic is used to demand concessions and are especially effective where the party against whom it is used has an interest to protect and would do anything to avoid a showdown.
STAGES OF NEGOTIATION
There are essentially five stages of negotiation. However, some authors categorized them into five to six stages.
· Opening stage: In this stage, there is preparation by the parties, and the parties meet.
· Agenda setting stage
· Bargaining stage: The parties discuss the items one after the other or issues involved in dispute or anticipated. Here the style, tactics, and strategies are adopted.
· Closing stage: The parties summarize what they have agreed on and reduce it into writing.
· Execution stage: This is the stage where the parties sign the binding agreement between them. Where there is an action pending in court, the agreement will be filed in court and consent judgment will be given to it.
If no pending action in court, the parties would accept it as binding agreement.
FACTORS TO BE TAKEN INTO CONSIDERATION IN NEGOTIATION
1. Social background of the parties: People come from different social background and their ideas may not be the same. There is need for every negotiator to put this into consideration 
2. Cultural background of the parties: The cultural background of a negotiator is a factor to put into consideration. For instance, in eastern Nigeria, women cannot be involved in negotiation over family land. While in the Western Nigeria, if a woman is a principal member of a family, she must be involved in negotiation of family land.
 3. Religious background of the parties: In today's world, where persons of different religion interact, it is pertinent for a negotiator to put into consideration the religious belief of the other party. For instance, Muslim party to the negotiation would want to pray once it is 1:30pm. Also, a Christian would not want to negotiate on Sunday.
ETHICAL ISSUES INVOLVE IN NEGOTIATION
A legal practitioner acting as a negotiator, the following should be observed:
· He should not make unfair and unrealistic demand
· He should not be emotional
· He should not be abusive while negotiating
· He should not strive to maintain good relationship.
· He should endeavour to give something in exchange from the party.
· He should prepare for the negotiation
· He should act within the bounds of the law. Rule 15(c) RPC.
· He should uphold and observe the law. Rule 1 RPC.
· He should not withdraw or abandon the negotiation except on good cause. Rule 21 RPC.
PLEA BARGAINING:
This is the form of negotiation that takes place in criminal cases. This is a situation where the prosecutor enters into an agreement with the accused on the sentence he is going to recommend to the court or on the charges he is going to bring against he accused person in court in exchange for a plea of guilty from the accused to save the prosecutor from the stress of a full trial. There are two types of plea bargaining:
a) Charge bargaining: this involves negotiations between the prosecutor and the accused as to the charge the prosecutor would bring or maintain against the accused person in exchange for a plea of guilty by the accused person.
b) Sentence bargaining: this relates to a negotiation by the prosecutor with the accused person on the type of sentence he is going to recommend to court in consideration of a plea of guilty by the accused person.
It must be noted that all the strategies, styles and tactics involved in negotiation in civil cases also apply to plea bargaining. However, one difference is that in plea bargaining the State is always the stronger party and dominates the process.
MEDIATION
Mediation is an offshoot of negotiation. This is because negotiation creates a polarized situation; one on one side and other on the other side. Mediation is triangular in that there are two parties and a third party in the middle. Thus, it involves three parties. Note, however that for a person to be a good mediator, such person must have excellent skill of negotiation. Note that block-communication which is a feature of negotiation does not arise in mediation.
Mediation is a process in which a neutral and impartial third party called the mediator is invited by the disputing parties to facilitate the resolution of the dispute by the self-determined agreement of the disputants. The mediator facilitates communication, promotes understanding, focuses the parties on their interests and uses creative problem-solving techniques to enable the parties to reach their own mutual settlement/agreement. The mediator is jointly procured by both parties and the process is voluntary as the parties are not under an obligation to accept the suggestions of the mediator.
Some mediators are formal while others are informal. A formal mediator may demand for pre-mediation processes like discovery of documents, and the drafting and execution of pre-mediation agreement which will stipulate how the mediation will be conducted.
Most mediator are retired judges. The mediator cannot compel the parties to come to an agreement against their wish. He can only facilitate such agreement. The major function of a mediator is to create a structure which allows for easy communication between the parties so that their views can be aired.
NOTABLE FEATURES OF MEDIATION
d. Mediation is consensual and voluntary in nature.
e. There is party autonomy as parties still reserves the right to walk away.
f. The third party is not imposed on the parties. This is a remarkable difference between mediation and litigation. The third party in mediation must be agreed to by the parties and must be respected by the parties.
In litigation, the judge is imposed on the parties and even when there is objection on judge hearing a matter, the next judge to be assign to the matter is not determined by the parties. The third party need not be independent of the parties like in litigation. A mediator can be related to either of the parties. However, the rule of impartiality still applies despite the mediator relationship with the parties. Parties can appear for themselves or through representatives who are experienced in the ADR process
QUALITIES OF A GOOD MEDIATOR
There are three points which are fundamental to a mediator.
d. A mediator facilitates resolution of the dispute by the parties. He is not the one resolving the dispute, he only acts as a facilitator. Thus, he moves parties from an area of dispute to an area of resolution,
e. The mediator is not to impose his decision on the parties but help parties reach amicable settlement. No rule says that a mediator cannot influence the reaching of the decision, only that he cannot impose his decision.
f. Final resolution is not binding until it is reduced into formal agreement, with an enforcement clause. Where a party to the agreement did not perform, his part, the other party can commence action in court by originating summons to enforce the agreement. The mediator should ensure that such an agreement is reached.
A good mediator should have the following qualities:
a) Ability to build trust in the mediation process and in the parties
b) Impartiality and neutrality
c) Ability to control the mediation process
d) Flexibility and the ability to adapt to varying situations that may arise in the process of mediation.

WHY CHOOSE MEDIATION OVER LITIGATION & OTHER ADR PROCESSES?
It is so because of the advantages of mediation over other ADR processes.
Advantages of mediation over Negotiation include:
i) Mediation tends to be faster as the presence of a third party quickens the problem-solving
ii) Mediation essentially achieves a win-win solution instead of a win-lose approach
iii) The presence of a third party in mediation will help the parties to be more committed to the process than when the parties are only discussing with themselves as in negotiation
iv) Enforcement of the agreement reached in mediation is easier as the mediator stands as a witness to the settlement reached by the parties
v) The expertise of the mediator in dispute resolution is usually of immense value to the parties in reaching a lasting solution to their problems
Disadvantages of mediation over Negotiation include
i) Mediation is more expensive than negotiation as it involves a third party who must be paid
ii) Where the mediator is partial, the process is frustrated and the quality of the agreement reached by the parties may not be much
iii) Privacy, which is the hall mark of ADR cannot be maintained in mediation. The mediator himself is a third party and his presence may lead to leakage of information
iv) Parties may not be at ease to disclose all relevant information at their disposal as they may not trust the mediator
v) More time may be wasted if the matter in dispute is a complex one which is not within the expertise of the mediator.
Advantages of mediation over Arbitration include:
i) The opinion of the mediator is not binding on the parties as they can accept or reject such opinion. On the other hand, an arbitrator’s award is binding
ii) Mediation is less expensive than arbitration. This is because mediation is less formal than arbitration and there is no need to call witnesses before a mediator
iii) Mediation seeks to achieve a win-win solution, while arbitration is a win-lose solution
iv) Mediation allows the parties to find a solution to their problems without imposing anything on them. The parties in an arbitration are not given that privilege
Disadvantages of mediation over Arbitration include:
i) The enforcement an agreement reached in mediation may lead to fresh litigation as it is merely an agreement between the parties. Arbitration is statutorily enforceable by the court
ii) Mediation is not statutorily protected like arbitration (ACA)
iii) In mediation, there is the possibility of the parties not reaching an agreement on all or some of the issues in dispute. There is no such possibility in arbitration as the arbitrator must reach an award after the proceedings.
ETHICAL STANDARDS FOR MEDIATOR
This involves basic things that a mediator must imbibe and observe
j. A mediator must be knowledgeable. That is, sufficient proficiency on the subject matter. This does not necessarily equate with being practitioner of the subject matter, but a knowledge which can be acquired.
k. A mediator must be honourable and observe fairness, candour, and decorum in order to earn the respect and confidence of the parties. Note that honourable is not just a mere title but a skill and character that must be shown.
l. A mediator must be a good listener and have highly analytical skill: This does not mean a mediator should faze out during the proceeding but rather he should take note of everything that has been said. Note that listening is a skill.
m. A mediator must be an impartial facilitator in that he moves the parties towards amicable resolution of the dispute.
n. Also, he should facilitate resolution of dispute timely. Time is of the essence in mediation and no unnecessary adjournments as in litigation.
o. A mediator should ensure confidentiality: Parties are not to be recorded verbatim. This is one way of ensuring confidentiality.
p. A mediator is not to impose decision on the parties but he is to adopt technique that will help the parties to arrive at their mutually agreeable solution.
q. Also, he is to ensure that resolution by the parties is reduced into an agreement in writing with all terms/points of resolution clearly spelt out.
r. More so, he must display leadership skills and control the proceedings. Note that leadership skills help control proceedings.
s. He must ensure that the parties act within the bounds of the law
STAGES/STEPS IN MEDIATION	Comment by Ononeze: STAGES OF MEDIATION
1. Introduction stage: The mediator introduces himself to the parties and makes opening statement. The parties also introduce themselves. The mediator’s opening statement//remark will cover some things like putting the parties at ease and explaining the ground rules and the mediation process. The mediator can also set his ground rules.
2.Telling the story stage: In this stage, each party tells his story and the basic rule is that no interruption. Even in multi-party mediation each group must present their story.
3. Identifying the facts and issues stage: After the parties have told their story, the facts that can lead to cause of action are to be drawn out.  Thus the mediator helps identify materials facts and relevant issue in dispute.
4. Identifying alternative resolutions stage: At this stage, each party is to think of a solution and list out the solutions.
5. Revising and discussion stage: At the stage where parties think of solutions, the parties would have taken a hard line, thus the mediator would help the parties to review the solution. Note that it would not be out of place for mediator to meet with parties individually in order to review the solution. Also subtle back mail can be used. However, a mediator is not to beg parties. But make them see reasons why they need to agree on a solution. The solutions reached by parties are then identified.
6. Reaching an agreement stage:  The agreement reached must be presented to the parties and reduced into writing. There must be an enforcement clause inserted to cover breach by either party.
7. Closing the proceeding stage: In this stage, parties exchange copies of the agreement. Also, parties share compliments and the mediator ends the proceedings. Note that expert witnesses are allowed in mediation proceedings. Also, everything that happens is admissible in litigation. Note that disputes are part of human existence and even though dispute cannot be resolved it can be managed; and when dispute arises always look for the proper process to resolve the dispute.

1) Preparation stage: appointment of mediator, choice of venue, date. Where the mediator insists on a formal approach, then parties execute the pre-mediation agreement. Fees and allowances of mediator are considered. If the matter is pending in court, parties seek an adjournment.
2) Opening stage: first day of meeting. Mediator introduces himself and his qualification, tells them the role he intends to play in the process and educates them on the rules and regulations that would guide the mediation process and which he expects the parties to obey. He must remind the parties that all communications in the process are privileged and do not possess any legal relevance as they are “without prejudice” and are inadmissible in court.
3) Agenda/issue setting stage:In this stage, each party tells his story and the basic rule is that no interruption. Even in multi-party mediation each group must present their story. While they tell their stories, the mediator makes notes identifying the areas of agreement by the parties and the areas of dispute so as to identify the real areas of dispute. The areas where they agree would be excluded from consideration and issues would be framed for the areas of dispute. The mediator would show the parties the issues framed and arrange with them on when to hold private and joint sessions with the parties for the purpose of settling the dispute.
4) Bargaining stage/moving the parties to settlement: for every issue framed, the mediator presents the possible solutions to the parties and they are free to accept them or to reject them. The mediator co-ordinates the discussions of the parties and employs subtle persuasion to guide the parties to make reasonable concessions where necessary.
5) Reaching an agreement stage: where the parties have discussed all the issues and have come to a mutual agreement, the mediator assists the parties and encourages them to put it into writing and execute same. It could be possible that the parties do not reach any agreement at all or reach an agreement on only some of the issues. Where that is the case, the written agreement should cover only the issues resolved.
6) Conclusion stage: if the parties have reached a mutual resolution, reduced it into writing and executed same, the mediation was a success. However, if they fail to do so, the mediator should encourage to seek other ways of settling the dispute with or without his assistance. In either case, at the end, he should thank the parties for giving him the opportunity and declare the mediation process closed.

ARBITRATION AND CONCILIATION
Arbitration and Conciliation are regulated by the Arbitration and Conciliation Act, applicable to the whole federation except Lagos state which has its own Arbitration law. The major difference between them is that an arbitrator makes an award which is binding and enforceable amongst the parties, while a conciliator does not make an award but gives his opinion or suggestion which even if reduced into writing (written agreement between the parties) cannot be enforced on its own unless the process of resolving dispute through litigation is undertaken.
An arbitration clause is sometimes found in contractual agreements. The position of the law is that parties to an agreement which contain arbitration clause must first abide by the arbitration clause before going to court. SeeSCOTT v. AVREY, where the court held that the arbitration clause was valid and constitutes a bar to an action in court until the arbitration is taken. The foregoing is also contained in the Arbitration Act. 
When a party to an arbitration clause in an agreement, proceed to court contrary to the arbitration clause, the other party can apply for stay of proceeding and the court, upon fulfillment of the relevant conditions will stay the action. See Sections 4 & 5, Arbitration and Conciliation Act. When there is no prior arbitration clause in agreement between the parties, the parties can still go for arbitration upon a subsequent, separate arbitration agreement. An arbitration clause/agreement in an illegal contract can be enforced.That is, even though contract is illegal, any arbitration clause in it is enforceable notwithstanding the illegality of the contract. This is because an arbitration agreement is an Independent agreement thus a contract found or tagged to be illegal does not make the arbitration clause in such contract void. See section 12(2) ACA.

CONCILIATION
Conciliation has a lot of similarities with mediation. However, while mediation has no statutory protection, conciliation is statutorily protected and regulated by the ACA. Conciliation is a system of ADR where a third party known as the conciliator uses his best endeavours to bring the disputing parties to a voluntary settlement of their dispute. The process of conciliation is much more interventionist than mediation. Section 37-42 of ACA deals with conciliation in domestic commercial disputes.
By section 38 of ACA, a party who wishes to conciliate or initiate conciliation shall send to the other party a written request to conciliate and any request so sent shall contain a brief statement setting out the subject of the dispute. The conciliation is deemed to commence on the date the conciliation request is accepted by the other party.
The parties may appoint one or three conciliators known as the conciliation body to handle the dispute. Where the parties decide to appoint one conciliator, they are to appoint the conciliator jointly. However where they choose to appoint three conciliators, each party will one and both parties will jointly appoint the third conciliator. See section 40 ACA
After listening to the parties, the conciliation body will present its terms of settlement. That is, it reaches an agreement for the parties and presents it to them. The parties are free to accept or reject it. See section 42(1) ACA. 
By section 42(2) ACA, where the parties accept the terms of settlement, the conciliation body will draw up a record of settlement and sign it. If the parties accept the terms of settlement, they become binding on the parties and either of them can take an action to enforce it.
By section 42(3) ACA, where the parties do not accept the terms of settlement, the conciliation body may recommend that the parties should submit the dispute to arbitration or litigation. Where this is the case, their respective rights should not be affected. See section 42(4) ACA.
ARBITRATION
Arbitration is a method of ADR where parties to a dispute submit to a third party called an arbitrator for the resolution of their dispute. The decision of the arbitrator, called an award, is binding on the parties and enforceable by the courts. Arbitration is regulated by the ACA except in Lagos where it is regulated by the Lagos State Arbitration Law, 2009. However, in Lagos, the parties can choose in their arbitration clause that the applicable law should be the ACA. Therefore, the statutes governing arbitration in Nigeria are the ACA and the Lagos State Arbitration Law, 2009.
By its very nature, arbitration is voluntary, but under the Lagos Rules, 2012, it is mandatory.
It must be noted that it is not every dispute that can be resolved through arbitration. Therefore, there are arbitral matters, which can be settled by arbitration; and non-arbitral matters, which cannot be settled through arbitration. Arbitral matters are basically civil matter and they include:
i) Breach of contract
ii) Matrimonial causes
iii) Torts
iv) Compensation for compulsory acquisition of land/ land disputes.
Non-arbitral matters include:
i) Criminal proceedings/ disputes involving crime
ii) Disputes relating to the interpretation of the constitution or other statutes
TYPES/FORMS OF ARBITRATION
1) Customary arbitration: this is not covered by ACA and customary arbitral awards are not enforceable in the same manner as ordinary arbitral awards. Customary arbitration is usually conducted in accordance with the customs, usages, and trade practices of a particular community or group of people. 
Customary arbitral awards are not readily enforceable because the arbitrators in such cases usually have prior knowledge of the facts and prejudge the issues; and the courts are always wary to hold that a particular customary arbitration has extinguished the rights of the disputing parties to resort to litigation. See OHIAERI v. AKABUEZE.
In AGU v. IKEWIBE, it was held that for a customary arbitration to be valid and enforceable, the following conjunctive/cumulative conditions must be satisfied:
i) That the disputing parties voluntarily submitted the dispute to an arbitrator(s)
ii) That there was an agreement by the disputing parties, either expressly or by necessary implication, that the customary arbitral award would be accepted as final and binding
iii) That the arbitration was conducted in accordance with the custom, usages, or trade practices of the parties or their trade or business
iv) That the arbitrator(s) reached a decision and published an award
v) That the decision or award was accepted by the partied at the time it was made.
See also OHIAERI v. AKABUEZE; OKEREKE v. NWANKWO
2) Domestic arbitration:this type of arbitration is conducted btw parties in the same country and in respect of disputes arising within that country. The transaction giving rise to that dispute and the obligations of the parties are all within that country
3) Institutional arbitration:this refers to arbitrations conducted by arbitral institutions such as the London Court of International Arbitration, Chartered Institute of Arbitrators, American Arbitration Association, Lagos Multi-Door Courthouse, and the Abuja Multi-Door Courthouse. Each of these arbitral institutions has its own regulations which govern any arbitration conducted by the body. These regulations are procedural and are binding on the parties to the arbitration. Once the parties choose to have their arbitration conducted by any of these arbitral bodies, the arbitral regulations and procedures of such institution are deemed to have become part of the agreement of the parties.
4) International arbitration:this is where the parties to the arbitration are from different countries or where the dispute arose out of business carried on in different countries by the parties. Such arbitration is usually governed by International conventions and treaties.
5) Ad-hoc arbitration: section 63(1) Lagos State Arbitration Law 2009 defines it as an arbitral proceeding that is not administered by an institution or other body and which requires the parties themselves to make their own arrangements for selection of arbitrators and for designation of rules, applicable law, procedures and administrative support.
6) Maritime arbitration
METHODS OF ORIGINATING AN ARBITRATION PROCESS
An arbitration process may arise through any of the following methods:
1) Arbitration clause in an agreement or an independent arbitration agreement: this is where there is an arbitration clause in the agreement btw the disputing parties. Such an arbitration clause or arbitration agreement operates as a bar to litigation and precludes the parties from going to court until the arbitration has been taken and concluded. See SCOTT v. AVERY. Thus, where a party to such a dispute commence an action in court in breach of the arbitration agreement btw the parties, the court may, on application of the other party, stay the proceedings in that case and refer the parties to arbitration. See section 5(1) ACA. In such a situation, the arbitral proceeding may be commenced or continued while the case is still pending. See section 6(2) Lagos State Arbitration Law (LSAL, 2009).
By section 6(1) LSAL, 2009, the application by the defendant to resort to arbitration must be made to the court before he takes any step in the proceedings and he must also be ready and willing to conduct the arbitration. See also CARLEN NIG LTD v. UNIJOS. Where he takes any step in the proceeding such as filing his statement of defence, before applying to resort to arbitration, he would be deemed to have waived his right to arbitration. See also section 5(1) ACA.
An arbitration clause in an agreement is an independent contract which does not derive its life, validity and existence from the agreement. Where, therefore, the agreement containing the arbitration clause is declared a nullity, the arbitration clause is not affected by such a decision and remains valid. See section 12(2) ACA, section 19(2) LSAL, 2009.
All agreements to resort to arbitration must be in writing. See section 3(3) LSAL. An arbitrate  on clause or agreement cannot be revoked except by express or written agreement of the parties. See section 4 & 5 LSAL. Thus, even the death of either of the parties will not nullify the arbitration clause or agreement. 
There are three (3) types of arbitration clauses and they are:
i) The mandatory clause: this is also called the SCOTT v. AVERY clause. Where it is contained in the agreement, it ousts the jurisdiction of the court until the arbitration has been taken and concluded. The ATLANTIC SHIPPING CLUB CASE has ameliorated the problem in Scott v. Avery by holding that where the arbitration clause has a time limit for arbitration, then once that time elapses, the parties can go to court whether or not the arbitration has been taken or concluded.
ii) Discretional clause: this is an optional arbitration clause. The discretionary clause is subject to further consent of the parties.
iii) Atlantic Shipping Club Case clause: this is a hybrid of the two clauses above.
2) Statutory arbitration clause:  statutes establishing some bodies stipulate that disputes between the body and another party shall first be referred to arbitration. Such provision serves as a bar on the right of any of the parties to institute any action in court until the arbitration has been taken and concluded
3) Post dispute agreement to refer to arbitration:where the parties to the arbitration did not insert an arbitration clause in their original agreement, they may subsequently agree in writing to refer the matter to arbitration after the dispute arose. Where the parties do this and refer their dispute to arbitration, they cannot resort to court until the arbitration is concluded
4) Reference by the court: the court can do this suo motu or upon application of a party. Instances where a court would refer parties to arbitration include where a party goes directly to court in breach of the arbitration agreement, or where one of the parties is refusing to enter into arbitration despite the arbitration agreement. See section 7 ACA (use statute and put details of court compelling  a party to go into arbitration)

APPOINTMENT OF ARBITRATORS
There are four (4) major ways through which arbitrators can be appointed. They are: by the parties, by the arbitrators, by a duly authorised institution, and by the court.
i) Appointment by the parties: the arbitration clause may provide the number of arbitrators to be appointed and such number should always be an odd number. Where the parties choose to appoint one or three arbitrators, then in the absence of agreement on a specific procedure by which they would be appointed: in the case of one arbitrator, both parties will jointly appoint him; while in the case of three arbitrators, both parties shall each appoint one then the two arbitrators so appointed will jointly appoint the third arbitrator. See section 7(2) ACA
ii) Appointment by the arbitrators: this usually occurs where the arbitrators already appointed have to appoint a third arbitrator, known as an UMPIRE. Where the arbitrator are to be two or three, then both parties appoints one each, while the two so appointed will jointly appoint the third arbitrator so as to make the number of arbitrators to be an odd number. It must be noted that the arbitrators may be more than three, but in all cases, they should be in odd numbers so that ties in voting can be broken.
iii) Appointment by an institution: the arbitration clause in an agreement may name a third party or an institution as the appointing authority. Such institution would be responsible for appointment of the arbitrator.
iv) Appointment by the court: this occurs where a dispute has arisen btw the parties and one of the parties refuses to enter into arbitration or neglects to appoint an arbitrator. Upon application by any of the parties to court, they court will appoint an arbitrator and compel the parties to go into arbitration. See section 7(2) ACA and section 8(4) LSAL. In making the appointment, the court should take into consideration the provisions of the arbitration clause on the number and qualifications of prospective arbitrators.	Comment by Ononeze: See provisions and put details. In Lagos, the appointment shall be made by the Lagos State Court of Arbitration
NUMBER OF ARBITRATORS
The disputing parties may stipulate the number of arbitrators to be appointed. It is advised that the number of arbitrator be odd; however, where they agree to appoint an even number of arbitrators, such agreement will be deemed to imply that a third arbitrator (or one more arbitrator to make it odd number) called an UMPIRE is to be appointed to chair the arbitral tribunal. See section 7(2) LSAL. 
It must be noted that where the parties fail to stipulate the number of arbitrators, the number shall be statutorily deemed to be three (3) arbitrators for the purpose for the ACA or one (1) arbitrator for the purposes of the LSAL. See section 6 ACA and section 7(3) LSAL.
PROCEDURE/MODE OF APPOINTING ARBITRATORS
The parties have the right to stipulate the procedure for the appointment of their arbitrator(s). However, in the absence of express agreement stipulating the procedure for the appointment of arbitrators, the procedure specified in the ACA or LSAL, as the case may be shall be applied. Below are the procedures for appointing one and three arbitrators respectively:
1) One arbitrator: where the parties provide for the appointment of one arbitrator but fail to provide the procedure for appointing such arbitrator, then the parties shall jointly appoint the arbitrator. By section 7(2)(b) ACA where the parties fail to agree on one arbitrator, the appointment shall be made by the court on the application of any of the parties and the application must be made within thirty (30) days of the disagreement or dispute. See section 7(2)(b) ACA
In Lagos, under the LSAL, the procedure is different. Where the parties fail to appoint the one arbitrator and where no appointing authority is designated by the parties, then, upon application, the appointment of the arbitrator is to be made by the Lagos Court of Arbitration. See section 8(4)(b) LSAL.
However, where an appointing authority is designated by the parties, but no procedure for the appointment is specified, the sole arbitrator may be appointed in the following manner:
i) The parties may propose one or more arbitrators to the appointing authority
ii) If within thirty (30) days after the first proposal for appointment was delivered by a party, the parties fail to reach an agreement on the arbitrator to be appointed, the appointing authority shall make the appointment. See section 7(3)(a) & (b) LSAL.

2) Three arbitrators: where the parties provide for the appointment of three arbitrators, but fail to provide the procedure for the appointment of such arbitrators, then each party shall appoint one arbitrator each and the two arbitrators thus appointed shall jointly appoint the third arbitrator. See section 7(2)(a) ACA. This procedure applies where the number of arbitrators are more than three in number.
it must be noted that by section 7(2)(a)(i) & (ii) ACA, if either of the parties fails to appoint the arbitrator within thirty (30) days of the receipt of request to do so by the other party, or if the two arbitrators fail to agree on the third arbitrator within thirty (30) days, the appointment shall be made by the court on the application of any of the parties to the arbitration agreement. However, by section 7(3) ACA, the court may not have the power to make such appointment where the parties stipulated other procedures to be followed where there is failure by any of the parties or arbitrators to appoint.
By section 7(4) ACA, there is absolutely no right of appeal against a decision of a court appointing an arbitrator for the parties. Finally, by section 7(5) ACA, in appointing arbitrators for the parties, the court shall have due regards to the qualifications required of an arbitrator by the arbitration agreement and such other factors as are likely to secure the appointment of an impartial and independent arbitrator.
READ UP PROCEDURE FOR APPOINTING THREE ARBITRATORS UNDER LSAL. PAGES 332-334 OBIOKOYE

CHALLENGE OF ARBITRATORS section 8(3) ACA; section 10(3) LSAL
After the appointment of arbitrators, any party can challenge the arbitrator. The grounds for challenging arbitrators are provided for under section 8(3) ACA; section 10(3) LSAL as follows:
i) if circumstance exist that give rise to justifiable doubts as to his impartiality or independence
ii) if he does not possess the qualifications agreed upon by the parties
iii) if the arbitrator is physically or mentally incapable of conducting the proceedings or there are justifiable doubts as to his capacity to do so
iv) If the arbitrator has refused to use all reasonable dispatch in conducting the proceedings or making an award, and substantial injustice has been or will be caused to the applicant by such conduct of the arbitrator.
See section 8(3) ACA; section 10(3) LSAL
By section 9(1) ACA and section 11(2) LSAL, the parties may determine the procedure for challenging arbitrators. However, in the absence of express provision of such procedure, then by section 9(2) ACA, the party who intends to challenge an arbitrator shall send a written statement of the reasons for the challenge to the arbitral tribunal and this must be done within fifteen (15) days of that party becoming aware of the constitution of the arbitral tribunal or becoming aware of any circumstances mentioned above.
The arbitral tribunal has the power to determine issues of competence of a member or its jurisdiction. Therefore, by section 9(3) ACA, unless the arbitrator who has been challenged withdraws from office of the other party agrees to the challenge, the arbitral tribunal shall decide on the merit or otherwise of the challenge of the arbitrator by the party.
By section 11(4) LSAL, in Lagos, where an arbitral institution is the appointing authority designated by the parties, the challenge of an arbitrator may be decided by the arbitral tribunal or the arbitral institution as the case may be.
TERMINATION/REMOVAL OF ARBITRATORS
The mandate of an arbitrator can be terminated on any of the following grounds:
i) Where he voluntarily withdraws from office. This is may be due to the fact that he has been challenged
ii) where the parties agree/consent to terminate his appointment by reasons of his inability to perform his functions
iii) where for any reason, he fails to act without undue delay. That is, he delays unduly in discharging the functions of his office and the applicant suffers or is likely to suffer as a result of the delay
The foregoing are provided by section 10(1) ACA,
iv) where circumstances exist showing justifiable grounds as to the arbitrator’s impartiality and independence
v) where the arbitrator does not possess the required qualifications as agreed by the parties before his appointment.
vi) Where the arbitrator is considered to be physically or mentally incapable of handling the arbitral proceedings or that there are justifiable doubts as to his capacity to handle such proceedings. 
These last three are not in ACA, but are provided by section 12(1) LSAL.
An application for the removal of an arbitrator shall be made to court by any of the parties. By section 11 ACA, upon the termination/removal of an arbitrator, a SUBSTITUTE arbitrator shall be appointed in his place in accordance with the same rules and procedure that applied to the appointment of the arbitrator who is being replaced. See section 11 ACA
By section 12(2) LSAL, where an arbitral tribunal or other institution is empowered by the parties to remove an arbitrator, the court shall not entertain the application for removal of the arbitrator unless it is satisfied that the applicant has exhausted the chances of applying to such institution or tribunal. See section 12(2) LSAL.
JURISDICTION OF ARBITRAL TRIBUNAL
First of all, it must be noted that by section 12(1) ACA, an arbitral tribunal shall be competent to rule on questions pertaining to its own jurisdiction and on any objections with respect to the existence or validity of an arbitration agreement
The jurisdiction of an arbitral tribunal may be challenged on the following grounds:
i) When the arbitrators exceed their scope of authority: this occurs where the subject matter is generally within the jurisdiction of the arbitral tribunal, but some aspects of the subject matter is not within the scope of the arbitral tribunal to decide.
ii) Total lack of jurisdiction
Time for raising an objection to jurisdiction: 
Where a party challenges the jurisdiction of an arbitral tribunal on the ground that it exceeded its scope of authority, such objection should be raised as soon as the matter alleged to be beyond its scope of authority is raised at the arbitral tribunal. See section 12(3)(b) ACA; section 19(3)(b) LSAL.
A party challenging the jurisdiction of an arbitral tribunal on the grounds of total lack of jurisdiction should raise such objection not later than the time of the submission of his points/statement of defence or reply/defence to counterclaim; and such party shall not be estopped or precluded from raising such objection on the grounds that he actively participated in appointing any of the arbitrators or that he appointed one himself. See section 12(3)(a) ACA, Article 21(3) of Arbitration Rules, made pursuant to ACA.
Ruling on the objection: it must be noted that by section 12(1) ACA, an arbitral tribunal shall be competent to rule on questions pertaining to its own jurisdiction and on any objections with respect to the existence or validity of an arbitration agreement
The decision of the arbitral tribunal on the issue of jurisdiction is final and binding on the parties. See section 12(4) ACA. However, where an award is made, a party may challenge the award on the ground that the tribunal exceeded its scope of authority or lacked jurisdiction.
STAGES OF ARBITRATION/ARBITRAL PROCEEDINGS	Comment by Ononeze: The stages of arbitration/arbitral proceedings are:
Initiating/commencing the arbitral proceedings
Appointment of arbitrators
Preliminary meeting
Submission of points/statement of claim and defence
Hearing
Award
The stages of arbitration/arbitral proceedings are:
1) Initiating/commencing the arbitral proceedings: for there to be arbitration, there MUST be a dispute. When a dispute arises in relation to a particular transaction, which the subject of an arbitration agreement, one of the parties has to notify the other in writing. This NOTICE IN WRITING is known as the DECLARATION OF DISPUTE.  It serves as a notification of the dispute to the other party as well as a request for the parties to go into arbitration. It must be noted that by section 17 ACA and Article 3(1) & (2) Arbitration Rules, the arbitral proceedings is deemed to commence on the day the notice is received by the other party. See section 17 ACA and Article 3(1) & (2) Arbitration Rules.
The Notice of arbitration/declaration of dispute shall contain the following:
i) The fact of the dispute
ii) A demand that the dispute be referred to arbitration
iii) The names and addresses of the parties
iv) A reference to the arbitration clause in the agreement or the independent arbitration agreement.
v) A reference to the contract out of or in relation to which the dispute arose.
vi) The general nature of the claim and an indication of the amount involved, if any
vii) The relief or remedy sought
viii) A proposal as to the number of arbitrators to be appointed, if the parties had not previously agreed on it.
See Article 3(3) of the Arbitration Rules. The foregoing provisions are mandatory and must be contained in the notice.

2) Appointment of arbitrators: at this stage, the parties appoint the arbitrator(s) in accordance with the procedure they agreed on. Where no procedure was agreed on, then in accordance with the procedure provided by the relevant statute. Where the parties fail to appoint within the specified time, the court shall make the appointment upon application by any of the parties. It must be noted that by section 5(1) LSAL, the death of a party shall not revoke an arbitration agreement and by section 5(2) LSAL, the authority of an arbitrator who is already appointed shall not be revoked by the death of the party that appointed him.
3) Preliminary meeting: the arbitrator meet with the parties to agree on certain preliminary points
4) Submission of points/statement of claim and defence: the points/statement of claim is submitted by the party that initiated the arbitration and is called the claimant. The points/statement of claim contains a summary of his case and the remedies sought. Therefore, the points/statement of claim contains:
i) The facts supporting the claim
ii) The points at issue
iii) The reliefs or remedies sought
iv) The names and addresses of the parties
It is to be accompanied by a copy of the contract and the arbitration agreement, if it is not contained in the contract. Also, all documents considered by the claimant to be relevant to establishing his claim and the written statements of the evidence of witnesses should also accompany the points/statement of claim.
The points/statement of defence is submitted by the other party and may contain a counter claim, if necessary. It shall contain the same particulars as the points/statement of claim. Also, all the documents that the other party is seeking to rely should accompany the points/statement of defence.
5) Hearing: hearing during arbitral proceedings are less formal and private, unless the parties agree otherwise. By section 257(1)(a) EA, 2011, the arbitral tribunal are not bound to observe the provisions of the Evidence Act.
Where any of the parties fail to appear at the hearing, after the adequate notice was issued to him, the arbitral tribunal shall continue with the trial. However, where the claimant files to state of file his points/statement of claim within the prescribed time the tribunal may terminate the proceedings unless the other party intends to present a claim. Where the defendant fails to submit his points/statement of defence, the tribunal shall proceed with the arbitration except where the party in default shows good cause for such default. Such default on the part of the defendant should, however, not be treated by the tribunal as an admission of the claim of the claimant.
After the hearing, the arbitral tribunal shall fix a date for the pronouncement of the award. But they can re-open the hearing at the instance of any of the parties if there are sufficient reasons to do so.
6) Award: this is the decision of the arbitral tribunal. It determines the rights of the parties with finality. The award shall be in writing and should contain the following:
i) The names of the parties
ii) The reasons for the award, unless the parties earlier agreed that no reason should be given by the arbitrator.
iii) The date the award was made
iv) The place where it was made
v) It must be signed by the arbitrator(s) or majority of them.
The award may be delivered in pubic if the parties so agree. After the service of the award on the parties, the arbitral proceedings is deemed to be terminated. See section 27(1) ACA. It must be noted that where the parties settle some of the issues in the course of the proceedings, the terms of settlement is adopted by the arbitral tribunal as their award. Such award has the same status and effect as any other award made on the merits of the case. See Article 25(2)(b) Arbitration Rules.

TERMINATION OF ARBITRAL PROCEEDINGS BY THE ARBITRAL TRIBUNAL
The arbitral tribunal may terminate the proceedings before the time of an award in any of the following circumstances:
i) Where the parties consent to terminate the arbitration
ii) Where the claimant withdraws the submission of the dispute
iii) Where the tribunal discovers that it is unnecessary or impossible to continue with the proceedings
Where any of these foregoing instances arise, the arbitral tribunal shall issue an order terminating the proceedings. See section 27(1) ACA. It must be noted that by section 27(3) ACA, once the arbitral proceeding is terminated either by the arbitrators or upon the announcement of an award, the mandate of the arbitrators comes to an end.
After the receipt of the award, a party may request the tribunal to correct any clerical, typographical errors or errors in calculation or to interpret any part of the award. Such application must be made within thirty (30) days after the receipt of the award. The other party should also be notified of the application and such corrections, when made, shall form part of the original award. Section 28 ACA.
CHALLENGE/SETTING ASIDE OF AN AWARD
By section 29 ACA, a party aggrieved with the arbitral tribunal may, within three (3) months from the date of the award, challenge the award on any of the following grounds:
i) The arbitral award exceeded the scope of the submission to arbitration
ii) That an arbitrator misconduct himself
iii) Where the arbitral proceeding or award was improperly procured by any of the parties
The above are under ACA. The subsequent ones are under LSAL and apply only to Lagos.
iv) Where a party to the arbitration agreement is under some legal disability or incapacity
v) That the arbitration agreement is not valid under the laws of Nigeria or the laws the parties chose to govern the proceedings.
vi) The composition of the arbitral tribunal or the procedure adopted by the tribunal is contrary to the agreement of the parties; except where such agreement offends the mandatory provisions of a statute.
vii) That the arbitration agreement is invalid, non-existent or ineffective
viii) The subject matter of the arbitration is incapable of being settled by arbitration in Nigeria, such as criminal cases
ix) The arbitrators or any of them received some improper payment or benefit
x) Lack of qualification on the part of the arbitrators
xi) The award is contrary to public policy.
Where any of the foregoing grounds is established, the court may set aside the award either wholly or in part or remit the award either wholly or in part back to the arbitral tribunal for reconsideration. A court should not completely set aside an award unless it is satisfied that it would be inappropriate to send it back to the arbitrators.
TIME WITHIN WHICH TO CHALLENGE AN AWARD
The application challenging an award should be brought before the High Court:
i) Within three (3) months from the date of making the award. See section 29(1)(a) ACA
ii) If any of the parties requested for an additional award, then within thirty (30) days from the date the additional award is disposed of by the arbitral tribunal. See section 29(2)(b) ACA
See generally section 29(1) ACA
Where the request was not for an additional award, but for corrections in the original award made, then the time within which to challenge the award is three (3) months from the date of the original award. See VITAMALT PLC v. IBRAHIM ABDULLAHI.
PROCEDURE FOR CHALLENGING AN AWARD
The award should be challenged by a motion on notice supported by affidavit stating the grounds for the challenge and a written address. The application be accompanied by the following:
i) A CTC of the award
ii) A copy of the arbitration agreement
iii) A copy of the contract in respect of which the arbitration was conducted.
Where an award is successfully challenged, the court can make any of the following orders:
i) Where the ground for challenging the award is that it contains matters which are outside the scope of authority of the arbitral tribunal, the court may set side such offending matters and uphold the rest of the award where it is practicable to do so. See section 29(2) ACA
ii) Where the whole award is challenged on other grounds, the court may set aside the whole award
iii) In Lagos, where necessary, the court may remit the award back to the arbitral tribunal for reconsideration. See section 55(4) LSAL
RECOGNITION AND ENFORCEMENT OF ARBITRAL AWARDS IN NIGERIA
By section 31(1) ACA, an arbitral award is recognised as legally binding on the parties and is enforceable by the court on application.
The application is by way of a motion on notice supported by affidavit. By section 31(2) ACA, the application shall be accompanied by:
i) The duly authenticated original award or a duly certified copy of it
ii) The original arbitration agreement or a duly certified copy of it
Where these conditions are satisfied, then by leave of court, the award shall be enforceable as a judgment of the court and with same effects. See section 31(3) ACA
REFUSAL TO ENFORCE ARBITRAL AWARDS GOTTEN IN NIGERIA
The court may refuse to enforce an award on any of the following grounds:
i) Incapacity of any of the parties to the arbitration agreement
ii) On grounds of public policy
iii) Where the applicant was not given proper notice of the appointment of an arbitrator, the arbitral proceedings or to present his case before the arbitral tribunal
iv) The award exceeded the scope of the submission to arbitration
v) The composition of the tribunal or its procedure is contrary to the agreement of the parties
vi) The parties did not observe the provisions of the law in the appointment of the arbitrators where they did not stipulate the procedure for appointment
vii) The award has not yet become binding on the parties or has been set aside in the jurisdiction where it was obtained
viii) Where the award is not in writing, or is not signed or dated, or does not contain the reasons for the award.
ix) Where the subject matter of the arbitral proceeding s had become statute-barred before the arbitration.
RECOGNITION/ENFORCEMENT OF INTERNATIONAL ARBITRAL AWARDS
By section 51(1) ACA, an arbitral award, irrespective of the country in which it was made, be recognised as binding and may be enforced by a court in Nigeria upon application.
The application is by way of a motion on notice supported by affidavit. By section 51(2) ACA, the application shall be accompanied by:
i) The duly authenticated original award or a duly certified copy of it
ii) The original arbitration agreement or a duly certified copy of it
iii) Where the award or arbitration agreement was not made in English, then a certified translation of it into English Language.
REFUSAL TO ENFORCE INTERNATIONAL ARBITRAL AWARDS
By section 52(2)(a) ACA, the courts may refuse to enforce an international arbitral award on the following grounds:
i) That a party to the arbitration agreement was under some legal incapacity, or 
ii) that the arbitration agreement is not valid under the law which the parties have indicated should be applied, or failing such indication, that the arbitration agreement is not valid under the law of the country where the award was made, or 
iii) That he was not given proper notice of the appointment of an arbitrator or of the arbitral proceedings or was otherwise not given enough opportunity to present his case, or
iv) That the award deals with a dispute not contemplated by or not falling within the terms of the submission to arbitration. That is, that the subject matter of the award was not within the terms of submission to arbitration.
v) That the award contains decisions on matters which are beyond the scope of submission to arbitration, so however that if the decision on matters submitted to arbitration can be separated from those not submitted, only that part of the award which contains decisions on matters submitted to arbitration may be recognised and enforced, or 
vi) That the composition of the arbitral tribunal, or the arbitral procedure, was not in accordance with the agreement of the parties, or 
vii) Where there is no agreement btw the parties as to the arbitral procedure, that the composition of the arbitral tribunal, or the arbitral procedure, was not in accordance with the law of the country where the arbitration took place, or
viii) That the award has not yet become binding on the parties or has been set aside or suspended by a court in which, or under the law of which, the award was made; or 
ix) That the award is against the public policy of Nigeria
x) That the dispute was not legally capable of being settled by arbitration under Nigerian Law.
See section 52(2)(a) ACA
ADVANTAGES OF ARBITRATION AGAINST MEDIATION AND NEGOTIATION
1) An arbitral award is final and binding on the parties and is not appealable. Negation and mediation only produce agreements which the parties can resile from.
2) An arbitral award is enforceable as the judgment of a court, but this is not so with agreements reached in negotiation and mediation
3) Arbitrators have powers to summon witnesses through the court. mediators and negotiators cannot do that
4) Parties in an arbitral proceedings can reach a settlement and it will operate as an award of the arbitral tribunal. While settlements reached in negotiation or mediation remains an ordinary agreement which can only be used as evidence in court.
5) Arbitration is statutorily regulated by the ACA or LSAL, while negotiation and mediation are not.
DISADVANTAGES OF ARBITRATION OVER OTHER ADR PROCESSES
1) Arbitration is too rigid and almost passes as litigation
2) It is expensive as the arbitrator(s) are paid huge fees. The lawyers representing the parties are also paid as well
3) In arbitration, parties lose their right of appeal on the merits of the case as they can only challenge the procedure or jurisdiction of the tribunal
4) Arbitral processes leads to a win –lose result which may not preserve the pre-dispute relationship of the parties.
ADVANTAGES OF ARBITRATION & OTHER ADR PROCESSES OVER LITIGATION
1) Cheaper than litigation: In short term, ADR can be more expensive than litigation but in long term it is cheaper than litigation. In ADR, all the expenses are borne by the parties while in litigation; some of the expenses are not borne by the parties.
2) Faster than litigation: In litigation, there is competition but in ADR, the parties' case is likely to be the only one. It takes less time than litigation as there would not be long and unnecessary adjournments, which is usually associated with the judicial process
3) Preservation of pre-dispute relationship between the parties: Most ADR has a win-win situation on both sides, although arbitration is now similar to litigation as it is governed by stringent rules where there is a winner and loser. Strictly in litigation, it is a win-lose situation. Preserves the pre-dispute relationship between the parties.
4) Privacy of the parties and confidentiality of the proceedings: ADR helps preserve the privacy of the parties. In litigation, the process must be held in public except under certain conditions thus in private. Again most parties to litigation do not return as friends even in matrimonial proceedings. And in commercial area of law, ADR is most relevant as there might still be need to continue business relationship.
5) It is less formal and less rigid than litigation: The court room where litigation is carried out is usually tense. For the lawyers, it is difficult, there are a lot of rules and procedures which must be followed and also for the layman, and it is extremely difficult. In ADR session, it is more of business meeting where coffee can even be served. Hence the layman is likely to prefer such environment.
6) The parties can determine the Coram. They determine the mediator or arbitrator or conciliator. That is, they choose the persons who will preside over their case
7) Parties choose a venue which is convenient for them.
DISADVANTAGES OF ADR
1) In arbitration, the arbitrator is not protected against hostility while in litigation; the judge can give judgment without fear or favor.
2) ADR hinders the development of case law. This is however seen as a positive limitation and not a negative one as case law is not an end in itself but a means to an end.
3) Lack of binding force: ADR processes usually lack binding force except arbitration as the ACA provides for its bindingness. However for the others that have no binding force, the parties can and usually make an effort to reduce the decision reached in the ADR process into a binding agreement. In other words, by their own nature, most are not binding but there are means to making them binding.
4) It is more expensive in the long run
5) Difficulty in finding qualified personnel.
6) The other methods have no legal framework. Only arbitration and conciliation have binding force under ACA
ADR IS NOT USEFUL IN CERTAIN CASES. These are:
1) In criminal cases generally, ADR is not used but there are exceptions. For instance, plea bargaining in its effect involve some ADR issues as it is give and take position; negotiation of plea of guilty.
2) Election petition being matter of public policy cannot be resolved through ADR.
3) In matrimonial causes, ADR is only relevant in certain ancillary matters and not in issue of dissolution of marriage as it is only the court that can decree a Decree Absolute.
4) Certain matters that require evidence to be proved. For instance, a declaratory relief being sought must be proved by evidence.
5) Dispute relating to binding interpretation of law, statute or document. The court is the only institution that can do so.
6) Cases of urgency (immediate help like seeking an injunction) ADR will not be necessary.


HYBRID ADR PROCESSES:
The notable hybrid ADR processes are ARB-MED, MED-ARB, & NEG-MED, CON-ARB. The fact that the parties have resorted to litigation or any of the ADR processes does not preclude them from adopting other ADR processes to resolve the dispute.
The hybrid process allows the parties to commence the settlement of their dispute with one ADR process, then subsequently have recourse to another method in the course of the settlement of the dispute. The major advantage of the hybrid process is that it allows the parties the time to explore an ADR process to settle their dispute until they discover that a particular problem requires some other ADR process. Parties are therefore not restricted to one ADR process at a time in order to settle their dispute.
MULTI-DOOR COURT HOUSE
The multi-door courthouse is a court-connected ADR centre. Its objective is to provide the necessary framework for the attainment of the alternative dispute resolution processes. It also operates as an arbitral institution with its own rules of procedure. In Nigeria now, we have two multi-door courthouses. They are:
i) Abuja Multi-Door Court House (AMDC)
ii) Lagos Multi-Door Court House (LMDC)
There are “door” options available at the AMDC or LMDC. That is, unlike our regular courts where the dispute is resolved through the mono-door of litigation; under the multi-door processes, there are several doors available. They are arbitration, conciliation, negotiation, mediation, early neutral evaluation.
(READ EFERVWEHAN FOR METHODS OF COMMENCING ACTIONS AT LMDC AND AMDC AND THE COURT OF APPEAL MEDIATION PROGRAMME (CAMP))
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